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Craig,  J.,  (P.  0.  and  P.  R. ,)  Thomas  R.  Livingston 

Craige,  B. ,  (Revolutionary  Pensions,)  William  York,  heirs 

Crawford,  Thomas ...•• 

Cross,  Alexander 

Crossman,  Samuel,  heirs  of • .•••  •••••• 
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61 
637 
645 
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60 
641 
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638 
644 
636 
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187 
443 
624 
624 
490 
186 
327 
13 
41 
626 
677 
396 
12 
633 
182 
185 
183 
10 
629 
623 
184 
181 
9 
97 
76 
404 
403 
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331 
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79 
69 
79 
100 
211 
241 
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Gram,  Abraham..... 1          71 

Crump,  J.  R 2  276 

CunniDgham,  Robert 2  239 

Cnrry,  (Naval  Affaire,)  Eliza  M.  Archer., 8  438 

AlpboDBe  Barbot • 3  439 

Edward  Willard,  and  othere 2  210 

Curtis,  (Military  AflEaire.)  William  Gatee 3  602 

Ohio  voluuteere 3  501 

(Select,)  Pacific  railroad 3  428 

Custom-house  at  Apalachicola 1          61 

Custom-houses,  number  of  in  the  United  States 4  629 

Cutter,  Charles  W 1  163 

D. 

Daily,  Daniel 4  617 

Dainese,  Francis 2  262 

Damon,  Stephen 3  481 

Dart,  Anson 1            1 

Dauterive,  Jean  D 3  343 

Davidson's  boat  apparatus 4  659 

Davis,  Daniel 2  252 

Davis,  John  G.,  (Public  Lands,)  Alexander  Albertson 1  102 

Thomas  Atkinson 1           17 

James  Tfelbott 4  673 

Davis,  Rebecca,  widow  of  Jesse  Davis  of  South  Carolina 3  350 

Davis,  (Post  Office  and  Post  Routes,)  Stephen  O.  Gibbs... 1  105 

Dawes,  Elections — 

Missouri  contested  case 4  663 

New  York  contested  case........ 1          80 

Day,  Sylvester,  heire  of 1  192 

DeGroot,  William  H 1  103 

De  Jamette,  (Revolutionary  Claims,)  Gustavus  B.  Horner,  legal  representa- 
tives of 1         150 

DeKlyn,  Barnt,  heir  of 1  493 

Delano,  Revolutionary  Pensions— 

Huldah  Butler 4        645 

Catharine  Compton,  only  child,  &c.,  &c ^  355 

Stephen  Damon,  heirs  of 3        481 

Samuel  Crossman,  heire  of 3        483 

Rebecca  Davis,  widow  of  Jesse,  of  South  Carolina 1        353 

Arthur  Elliott,  children  of 3         352 

James  Howard,  children  of 3        425 

Abigail  Huntley  and  othere 3        437 

John  L.  Merscreau 4        646 

Samuel  Remick. 3        436 

CoUcy  RuC:ker,  administrator  of...... 3        354 

John  Thomas,  heirs  of.... 3        482. 

John  White,  children  of 3        480 

Mre.  Elizabeth  Blair  Wolf 3        484 

Delmas,  A 4        626 

DeMay,  Effisia  C,  widow  of  Charles  F 2        297 

Denny,  James 2        301 

Detreville,  John,  heire  of 1         193 

Devaul,  Conrad 2        304 

Device,  Miles 3         337 

De  Villem-nt,  heirs  of  Don  Carlos 2        313 

Diehl,  William  W 3        363 

Dickins,  Asbury 4         646 

District  of  Columbia,  Committee  for  the — 

Burnett,  United  States  Agricultural  Society 1          66 

William  H.  DeGroot 1         103 

Carter,  Metropolitan  Gas  Company 2        275 

To  reimbiurse  the  corporation  of  Georgetown 3        462 

General  hospital  for  the  District 2        319 
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Dlstiict  of  Colombia,  Committee  for  the — Continued. 

Carter,  J.  W.  Nye,  assignee  of  Peter  Bargy  and  H.  Stewart 3  405 

J.  W.  Nye 3  406 

J.  W.  Nye 3  407 

Edgerton,  William  Hutchinson 4  682 

Hughes,  Metropolitan  Bailroad  Company 4  666 

National  Monument  Society 4  667 

Doebler,  R  K I  41 

Dodd,  W.  B.,  and  others 4  639 

Boig,  Margaret,  widow  of  Ezra  Kmg 3  478 

Doland,  Daniel 3  377 

Don  Urbano  Perez I  199 

Douglass,  Robert,  survivor  of  Douglass  &  Beman  ....  ...^ 2  272 

Dousman,  George  D , 4  626 

Draper,  W.  B.,  legal  representatives  of 2  207 

Doclosel.  Charles  Oliver 1  43 

Dudley,  William 4  648 

Duell,  Revolutionary  Claims — 

James  S.  Campbell......... 1  67. 

Barnt  De  Klyn,  heir  of 1  192 

John  Detreville,  heirs  of 1  193 

Israel  Frisbie,  children  of 1  109 

Mary  Helmer,  child  of  Ebeu  Osgood 3  409 

John  Palmer 1  194 

George  Parkhurst 3  ,411 

Luke  Putnam 3  410 

George  W.  Samson 4  625 

Sarahs.  Stafford 3  444 

Lieutenant  James  Taylor,  heirs  of.... • 2  277 

Donning,  James ,  .* 2  234 

Durham,  George  G 2  278 

Duties  on  imports,  collection  of 1  86 

E. 

Eaton,  Joseph  B 1  66 

Eaton,  Joseph  B 1  117 

Eddy,  William 2  235 

Edwards,  Arthur,  and  others 1  98 

Edgerton,  (District  of  Columbia,)  William  Hutchinson 4  682 

Edwards,  Indian  Affidrs —  * 

Anson  Dart 1  1 

George  Fisher 3  345 

Jacob  Hall 3  344 

A.  H.  Jones  and  A.  M.  C.  Brown.. 4  632 

Edwards,  James  S. ,  tdmioistrator,  &c 4  616 

Ehle,  Herman  J 3  430 

Elections,  Committee  of — 

Boyce,  Kentucky  contested  case 4  627 

Campbell.  Michigan  contested  case 1  87 

Nebraska  contested  case 3  446 

Dawes,  Missouri  contested  case •• 4  663 

New  York 1  80 

Gartrell,  Michigan  contested  election 3  445 

Gilmer,  Michigan  contested  case 3  445 

Missouri  contested  case -  4  663 

Stratton,  Kentucky  contested  case 4  627 

Eliot,  Commerce — 

John  Bingham  and  others 1  187 

Coolie  trade.-.. 3  443 

A.  Delmas 4  624 

Larkin  &  Snow,  and  Zenas  Shaw 4  624 

Henry  E.  Marble  and  others 3  490 

Agents  of  the  schooner  *'Metamora" r 1  186 

Milwaukie  light-house 3  327 

Provinoctown  harbor 1  13 
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'*  Elizabeth  Mary/'  owners  of 

EUfot,  children  of  Arthur •• 

Elliott,  Captain  Edward  G.,  widow  of 

Elliott,  Samuel  B 

Elliott,  Samuel  B 

Ely,  Claims— 

Alexander  V.  Frazer.... 

Heirs  of  Lot  Hall 

Tennessee  river  improvement ••.. 

Aaron  Van  Camp  and  others. 

Emerson,  Nathaniel,  children  of.... ......  .••... 

Estes,  Captain  J.  H 

Etheridge,  Indian  Aflfairs — 

Depredations  on  the  Shawnees 

W.  Y.  Hansen,  heirs  of  W.  Underwood,  &c.,  &c • 

John  Johnson.... ...••• ....  ••.. ... 

R.C.  Martin 

Michael T.  Simmons.......... «.... 

Evans,  Jane  B.. 

Expenditures,  Navy  Department— 

Hatton,  alleged  abuses,  &c.,  &c.... ...•••• 4        621 

Expenditures,  Treasury  Department— 

Loomis,  sick  and  disabled  seamen •••  .•••. 4        656 

Expenditures,  War  Department — 

Anderson,  W.  C,  Capitol  extension,  &c...  •••...•••. ••......         4        566 

Larrabee,  Capitol  extension,  &c 4        566 

F. 

Fidler,  Henry 2  244 

Fonton,  Invalid  Pensions-* 

James  Alexander ................................. .  2  231 

Hector  St.  John  Beatty .     3  390 

Thomas  Berry 2  225 

Thomas  Booth 3  431 

James  H.  Bradford 3  387 

Charles  W.  Brooks 1  131 

William  Bullock 2  232 

Stephen  Bunnell., 1  139 

Sylvanus  Bumham. . ..... .-...-....  1  133 

William  Bums 2  226 

Isaac  Carpenter ...... ... ....... .. 1  137 

Prentls  Champlain 3  432 

Anselra  Clarkson 2  228 

Caroline  E.  Clark 3  358 

Eunice  Cobb 2  224 

Herman  J.  Ehle -.*  3  430 

Adam  Garlock 1  138 

JacobGates 4  623 

Samuel  Goodrich,  jr...... . 1  136 

MosesGrooms. ..... .... ..........  3  360 

AsaHastings ^...  4  624 

Chauncey  Hoyt 2  230 

Rachel  McMillan 2  233 

Archibald  Merriman .....  3  357 

Henry  Miller 3  389 

Enoch  S.  Moore 3  388 

Sparhawk  Parsons  ......................... 3  456 

Phineas  G.  Pearson 3  323 

Thomas  W.  Phelpp 3  326 

John  Piper 1  140 

John  Purcell 3  324 

Nathan  Randall 1  142 

Henry  Sanford 3  359 
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Fenton,  Invalid  PeDsions — Continued. 

Henry  Taylor 1  144 

Andrew  Templeton . ......... .  2  229 

Barbara  Walker,  heirs  of 4  622 

Asa  Wells - 2  227 

Nathan  Whitman 3  429 

Zina  Williams 1  135 

Beriah  Wright 1  134 

H  S.  Wyman 3  326 

Button  M.  Young 1  132 

Fenton,  Revolutionary  Claims — 

Harriet  Delia  Palm  Baker,  children  of 1  107 

Nathaniel  Heard,  heirs  of 3  412 

Captain  Samuel  Jones,  legal  representatives  of  .••... ... 1  108 

John  and  Sarah  Biandeville . 4  558 

John  Moshier,  legal  representatives  of _ ....  1  106 

Captain  David  Noble,  deceased,  legal  representatives  of.. 2  251 

Soldiers  of  the  revolutionary  army..... •  2  250 

Ferguson,  Hugh 3  442 

Ferguson,  John 1  170 

Ferry,  J.  C 1  101 

Ferry,  Revolutionary  Claims — 

Captain  Pierre  Ayott 1  36 

Francis  Chaudonet --  1  27 

Clement  GoBselin,  heirs  of.. .... 1  81 

Joseph  Jewett,  heirs  of..... . .....  1  39 

Colonel  Philip  Johnston ,  orphan  children  of . .  1  29 

La  Bonte,  John  Baptist,  heirs  of 1  34 

Captain  Louis  Marnay 1  30 

Basil  Mignault,  surviving  children  of  ......... 1  32 

Captain  Samuel  Miller,  heirs  of 1  33 

Nehemiah  Stokeley,  heirs  of 1  37 

General  William  Thompson 1  28 

Joseph  Traverse 1  38 

Francis  Ware,  legal  representatives  of --  3  342 

Lieutenant  Thomas  Williams 1  35 

Files,  Joseph --  1  154 

Fisher,  George 3  345 

Fisher.  Harriet  F.,  administratrix,  Ac 8  479 

Fishing  schooner  **Coquette,"  agents  of 1  184 

Fitzgerald,  E.  H. 4  520 

Fleming,  A.  W 2  245 

Fletcher,  Lydia 4  653 

Florence,  Invalid  Pensions- 
Hester  8.  Barton 2  309 

Henry  F.  Bowers- 3  367 

J.  L  Harper 3  386 

Sarah  Hildreth 4  594 

William  A.  Johnson 3  385 

Gregory  Patti 2  '308 

William  Roberts 4  593 

Frederick  Schaum 3  450 

Floyd,  James 1  149 

Foreign  Affairs,  Committee  on— 

Barksdale,  Miss  Jane  Yenable  . . 2  315 

Burlingame,  alleged  seizure  of  the  American  barque  ''Adriatic".  2  261 

Francis  Daihese 2  263 

Hill,  E.  George  Squier 2  263 

Humphrey,  Anton  L.  C.  Portman 3  351 

Morris,  £.  Joy,  Charles  B.  Anderson 2  31 

Consular  and  diplomats  systems..... 4  56 

Ralph  King 3  50' 

Samuel  8.  Wood  and  Wm.  F.  Kirkland,  and  others 2  28 

Boyce,  John  Randolph  Clay 2  26 

George  P.  Marsh 3  35 

French  spoliations ••  %  V^^ 
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Val.  No . 

Forrester,  John,  children  of - - 1  109 

Fort  Ridgely,  alleged  outrages  at 2  205 

Foster,  Invalid  Peusiong — 

Salvador  Accardi.... 4  451 

Isaac  Allen • 3  382 

Peter  Ankeny 3  307 

Mary  Bennett,  widow  of  Charles  W.  Bennett 1  162 

William  G.  Bernard 3  451 

Bichard  Brazier 1  151 

Henry  Brewer 2  303 

AW  M.  Bryant 3  474 

John  Butler,  widow  of 3  374 

RufusCall,  jr 2  299 

Timothy  Cavan 1  62 

Thomas  Coward. • 3  383 

Thomas  Coward,  widow  of 4  650 

Thomas  Crawford 2  241 

Bobert  Cunningham 2  '239 

EffisiaC.  De  May,  widow  of  Charles  F 2  297 

James  Denny 2  301 

Conrad  Devaul 2  304 

William  W.  Diehl 3  363 

Margaret  Doig 3  478 

Daniel  Doland 3  377 

Mary  F.  Foster 2  293 

Charles  Goodspeed 2  296 

Samuel  Hamilton 2  238 

Michael  Hanson 1  153 

Edward  Hardesty 3  881 

Micajah  Hawkes 1  51 

Samuel  January 3  380 

Edwin  W.Jones 3  445 

Edward  Lee 2  294 

John  S.  Livermore 3  475 

Daniel  Lucas 3  364 

William  R.  McKee,  widow  of 4  549 

Jacob  W.  Morse 2  302 

John  Nott,  widow  of 3  361 

John  G'Leary.-.- 4  552 

William  Patterson 3  477 

C.  C.  P.nniston 4  561 

Joseph  Perkins 2  306 

Frederick  Pcrrigo,  widow  of 3  463 

Joseph  Pike 3  457 

Lieutenant  Charles  W.  Place,  widow  of 3  462 

Sarah  Post,  widow  of  W.  F.  Palmer 3  472 

Asa  Pratt 3  475 

C  M.  Reeves 3  871 

Margaret  Reynolds,  surviving  children  of 4  563 

William  M.  S.  Riley 3  454 

Abraham  Richards -. 3  473 

Antoine  Robideaux 3  378 

James  S.  Rowland 3  379 

Thomas  Satterlee ^ 3  372 

John  Shircliflf,  widow  of 2  240 

Simon  Smith,  heir-at-law  01 4  685 

Ethelred  Stafford 4  586 

Silas  Stevens 3  373 

Jonathan  Swift 2  295 

Warren  Tebbs 2  305 

John  R.  Tucker 3  376 

James  Van  Pelt 3  362 

ThomasR.  White,  widow  of 1  74 
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Vol.  No. 
FoBter,  Invalid  PenBlons — ContiDued. 

Margaret  Whitehead 2  298 

Nathaniel  WUbum 8  876 

Joel  Williams 4  664 

Caleb  Wood,  widow  and  children  of 4  660 

Fox,  Angustus  C * ^ 2  223 

Frank,  Patents — 

Eara  Cornell ^ 4  619 

Frederick  B.  Sickles 4  620 

Frasee,  Lydia,  administratrix  of  John 1  6 

Frazer,  Alexander  V 8  402 

French  spoliations.... 2  269 

Frisbie,  Israel,  children  of 1  109 

Fuller,  Channcey  W 1  144 

Fulsome  &  Gardiner 1  181 

G. 

Gates,  Jacob 4  623 

Gates,  William 8  602 

Garlock,  Adam ^ 1  188 

Gartrell,  Eh^tions— 

Michigan  contested  case . 8  446 

Georgetown,  to  reimburse  the  corporation,  &c...... ...........  8  462 

Gibbs,  Samuel 3  448 

Gibbs,  Stephen  0 1  105 

Gibson,  R.  L.,  &  Braxton  Bragg -- 1  114 

Gilmer,  Election &^- 

Michigan  contested  case... .......... • 8  445 

Missouri  contested  case - 4  563 

GlacTecke,  Adolphus 3  332 

Glasgow,  Thomas 2  242 

Goflf,  Eli  W 3  463 

Goodrich,  Samuel,  jr 1  136 

Goodspeed,  Charles , 2  296 

Oosselin,  Clement,  heirs  of 1  31 

Graham,  Hannibal 1  96 

Graves,  Samuel 4  618 

Green,  Samuel  8 2  270 

Gregg,  Benjamin .. ... 1  4 

Grooms,  Moses . ! 8  360 

Grow,  (Territories,)  Kansas 2  255 

Guillory,  Fran9ois,  heirs  and  legal  teprcsentatives  of . 1  44 

H. 

Hale,  Claims- 
James  Beard,  widow  of  ..... 4  671 

James  Henderson 1  179 

Isaac  Lil ley 4  606 

Adolph  Renard 4  672 

Mariano  G.  Vallejo 1  7 

Hall,  Jacob 8  344 

Hall,  Lamet 1  168 

Hall,  Lot,  heirs  of 1  16 

Hall  &  Cozzens,  and  John  Naylor  &  Co 8  398 

•Hall,  P.  P.,  legal  representatives  of i 1  94 

Hall,  Invalid  Pensions — 

Mary  Cleaw  and  others,  children  of  Lieutenant  Nathaniel  Smith 1  53 

Esther  Cole 3  433 

Henry  Fidler 2  244 

A.  W.  Fleming-..!. 2  246 

Ebenezer  Hitchcock 3  870 
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Hal],  Invalid  Peneions — Continued. 

Hannah  McDowell  ............... . .................. 

Andrew  E.  Manhall . ............... 

Wm.  Percy 

Katharine  K.  Buseell . .. 

Webster  S.  Steele. 

Andrew  J.  Turk - ..•••... . ...... 

Harper,  J.  L ...... ...... 

Hart,  Celestia  P •. 

Hardesty,  Edward ...... ........ 

Hardesty,  Obadiah,  heir  of .......... . 

Harrington,  James . . ..... ... 

Harris,  Arnold,  and  Samuel  F.  Butterworth 

Harris  &  Dodge ..^.... .... .. ................ 

Harris,  J.  M.,  Naval  Affairs — 

Davidson's  boat  apparatus 

Commodore  James  McKnight,  widow  and  executors  of.... 

Wm.  Maxwell  Wood 

Harris,  Oliver .. 

Harrison,  Samuel  F...... ............................... ........... 

Hamilton,  Samuel ...... . 

Hamilton,  (Select,)  Pacific  Bailroad. . 

Hanscomb,  Eben.  S ....... 

Hanna,  Catharine,  child  of............ . 

Hansel!,  W.  T.,  and  others 

Hanson,  Michael .........................^. ...... ......... 

Haskin,  ( Public  Expenditures,)  Public  Printing . 

Haskins,  Mary,  child  of 

Harvey,  Rufus  S .. .... 

Hastings,  Asa ...................... 

Hatton,  (Expenditures  Navy  Department,)  alleged  abuses,  &c ... 

Hawkes,  Micajah 

Hayden  &  Atwell.... ...... . ..... .......... 

Hayden,  Richard  M ........... ... .... 

Hays,  Beda ...... 

Haynie,  Wm.,  administrator  of  Ann  Haynie — .. .... 

Hazzard,  Captain  lliomas,  heirs  of — ......... .. 

Heard,  Nathaniel,  heirs  of .... . 

Helmer,  Mary,  child  of  Ebenezer  Osgood 

Helmick,  Post  Office  and  Post  Roads — 

Arthur  Edwards  and  others 

Robert  Douglass,  survivor  of,  &c ..... 

Harris  &  Dodge . .... 

George  F.  Means ..... 

L.  F.  Sanger 

Spencer  &  Hubbard ........... 

Henderson,  James 

Henry,  Major  Wm.  S.,  heirsof.... • ., 

Henry,  Mrs  Mary  Ann ., 

Hensley,  Samuel  J..... 

Hickman,  Elizabeth,  heirs  of 

Hickman,  John,  Judiciary — 

Collection  of  import  duties  ..;. 

McFarland  &  Downey 

Protest  of  the  President 

Supreme  Court  of  the  United  States,  appeals  from,  &c... 

Creditors  of  Daniel  B.  Yondersmith ! 

Hicks,  William % 

Hildreth,  Sarah 

Hill,  Moses  J 

Hill  &  McGunnegle 

Hill,  (Foreign  Affairs,)  E.  George  Squier 

Hilton,  Luke 

Hitchcock,  Ebenezer...... •••• 
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floord,  Claims — 

Thos.  H.  Baird,  admlDistrator,  &c 4  630 

Caw^iua  M.  Clay 1  19 

William  Hicks 3  835 

Laod  titles  in  Maine,  disputed  territory 3  458 

Moses  Noble.... - 1  21 

Benjamin  Sayre 3  401 

Chamer  T.  Scaife,  administrator,  &c 1  20 

Hobbs,  Josiah,  widow  of. 4  583 

Hockaday  &  Liggett -.  ....  2  268 

Holman,  Revolutionary  Claims — 

John  A.  Hopper,  heirs  of 1  110 

John  Hopper,  heirs  of 2  320 

Holmes  &  Pedrick 1  180 

Hooper  &  Williams,  &c.,  &c .- 4  521 

Hooten,  James 1  99 

Hopper,  John  A.,  heirs  of.... 1  HO 

Hopper,  John  A.,  widow  of ....  3  427 

Hopper,  John,  heirs  of 2  320 

Homer,  Oustavus  B. ,  legal  representatives  of • 1  150 

Horr,  Cbauncey  A.... 3  329 

Hospital,  general,  for  the  District  of  Columbia 2  319 

House,  Hill  W.,  Samuel  0.  House  &  John  Scott 1  158 

Houston,  (Judiciary,)  protest  of  the  Prehident 3  394 

Howard,  James,  widow  of 3  425 

Howe,  Harriet  B. .>. 3  500 

Hoyt,  Cbauncey 2  230 

Hudry,  Jean , 4  664 

Hughes,  District  of  Columbia — 

Metropolitan  Railroad  Company • 4  565 

National  Monument  Society 4  567 

(Select,)  tobacco  trade 4  667 

Humphreys,  Hiram 2  269 

Humphrey,  William,  children  of 3  356 

Humphrey,  (Foreign  Affairs,)  Anton  L.  C.  Portman 3  351 

Hunter,  Major  John  F 1  76 
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Hutchinson,  William 4  582 
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Mirsh,  George  P 3  360 

Marshall,  Andrew  Ev - 1  77 

Martin,  C.  D.,  Invalid  Pensions — 

Abraham  Crum 1  ''I 

Ruftis  S.  Harvey *  663 

Erastus  Hutchins 2  221 

Martha  Sanderson 2  283 

John  Sondles 1  70 
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Martin,  C.  D.,  Id  valid  Pensions — Ck>ntinocd. 

William  Sutton 3  447 

HarrietR  F.Vinson 2  222 

Emma  Wood,  widow  of  George  F.  Wood.. . I  72 

JaneTates 2  284 

Martin,  Julius 2  279 

Martin,  R.  C 3  495 

Mason,  Charles  H.,  legal  representatives  of 1  124 

Maynard,  Claims- 
John  R.  Bartlett 4  622 

Coale&Barr 3  386 

MilesDevine 8  337 

Ashurj  Dickens •• 4  646 

Eli  W.  Qoflf 3  643 

Major  W.  S.  Henry,  heir-at-law  of 4  649 

Joseph  C.  G.  Eennedey 2  265 

HallNeilson 2  264 

Means,  George  F 2  273 

Meeker,  Moses 1  89 

Memphis,  Tenn.,  puhlic  buildings  at 4  641 

Menomonee  Indians,  claims  against 1  198 

Merchant,  Brevet  Captain  Charles  G.,  widow  of 2  202 

Merriweather,  Archibald 3  367 

Messereau,  John  L 4  646 

*^  Metamora,"  agents  of  schooner 1  186 

Metropolitan  Gas  Company 2  275 

Metropolitan  Railroad  Company 4  665 

Miami  Reserve,  settlers  upon,  in  Kansas  Territory 2  256 

Michigan  contested  election 3  445 

Mignault,  Basil,  surviving  children  of 1  32 

Militia  in  the  District  of  Columbia,  re-<>rganization  of 4  666 

Military  Affairs,  Committee  on — 

McRae,  national  fuunderies  in  Pennsylvania  and  Alabama 4  650 

Bonham,  road  from  Fort  Union  to  Santa  Fe 3  609 

Boteler,  Lydia  Fletcher 4  653 

Harriet  F.  Fisher,  administratrix,  &c 3  479 

St.  Louis  arsenal 4  611 

Baffin  ton,  Hugh  Ferguson 3  442 

John  C  McFerran 1  118 

Julius  Martin 2  279 

Brevet  Captain  Charles  G.  Merchant,  widow  of 2  202 

James  Monroe 3  498 

Mrs.  Agatha  O'Brien,  widow  of  Brevet  Major  John  P..  2  307 

Invasion  of  the  Osage  Indians 1  40 

John  Randolph 3  347 

Antoine  Robidoux 3  496 

David  bayres 3  441 

Maurice  K .  Simons 3  422 

Elizabeth  Smith 3  497 

Frederick  JStillman 1  47 

Curtis,  William  Gates 3  602 

Ohio  volunteers 3  502 

Longnecker,  Samuel  F.  Harrison 3  499 

Harriet  B.  Howe 3  500 

Benjamin  Moore,  deceased,  heirs  of 4  575 

Payment  of  volunteers  in  New  Mexico 4  537 

Olin,  Robert  Brent 3  504 

Captain  Edward  G.  Elliot,  widow  of ^ 3  603 

Hayden  &  Atwell ' 2  203 

Hill  &  McGunnegle 2  204 

Daniel  Wright 1  67 

Pendleton,  C.  J.  Cook  and  A.  A.  Lockwood 4  640 

Wm.  B  Dodd  and  others 4  539 

Joseph  B.  Eaton 1  56 

JeanHudty 4  664 
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Military  Afbiis,  Committee  on — Continaed. 

Pendleton,  William  Hutchinson 

Mifisionary  Society  of  the  M.  E.  Church 

Reorganization  of  the  militia  in  District  of  Columbia 

Stanton,  Don  Urbano  Perez 

Joseph  B  Eaton 

Fort  Bidgely,  alleged  outrages  at 

Indian  hostilities  in  California,  expenses  of,  &c 

Francisco  Robaldo,  widow  of 

Robert  Sanford,  administrator  of 

Charles  Stillman 

Suter,  Lea  &  Co.,  assignees,  &c • 

John  Van  Colt  and  Samuel  Malin 

Utah,  supprotting  Indian  hostilities  in.... 

Miller,  J.  M 

Miller,  Henry 

Miller,  Henry 

Miller,  Captain  Samuel,  heirs  of 

Milwaukie  light  house 

Missionary  Society  of  the  M.  E.  Church 

Missouri  contested  election 

Missouri  land  entries  confirmed 

Missouri,  private  land  claims  in 

Mitchel  Sl  Rammelsberg  and  Baker  &  Von  Phul 

Money,  William 

Monroe,  James 

Montgomery,  Alabama,  port  of  entry  of.... 

Monty,  John.... 

Moody,  Thomas,  administrator  of 

Moore,  Benjamin,  deceased,  heirs  of 

Moore,  Enoch  S , 

Moore,  John,  widow  and  children  of 

Moore,  S.,  Claims — 

W.  D.  Latshaw 

Captain  J.  H.  Estes 

Holmes  &  Pedrick 

Samuel  Perry  ...:.. 

Moorhead,  Commerce-— 

Charles  Knap 

Edward  Lusher 

False  stamps,  labels,  &c 

Henry  Woods 

Morris,  B.  Joy,  Foreign  Affairs — 

Charles  E.  Anderson.... .• 

Consular  and  diplomatic  sybteins 

Ralph  King 

Samuel  S.  Wood  and  Wm.  F.  Kirkland,  and  others 

Morris,  Robert  H.,  legal  representatives  of 

Morse,  Jacob  W 

Morse,  Naval  AfEairs — 

Samuel  A.  Coale,  jr 

Assistant  engineers  in  the  navy.....' 

William  Palmer  and  others 

Sea  service,  pay  of  pursers...... 

Wm.  B.  Shubrick 

Moshler,  John,  legal  representatives  of 

Mundy,  George  W.,  administrator  of  General  Eleazer  W.  Ripley 

Murphy,  Alfred  C,  and  Hiram  Burlingame • 

Myerle,  David 

Myers,  John  C 


N. 


National  fonnderies  in  Pennsylvania  and  Alabama 
National  Monument  Society 
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119 
120 
666 
199 
117 
205 
660 
600 
200 

46 
601 
638 
201 
209 
389 
266 

33 
327 
120 
663 
603 
113 
190 
614 
498 
640 
340 
213 
675 
388 
219 

631 
459 
180 
461 

II 
626 
627 
396 

316 
664 
607 
281 
22 
302 

423 
440 
328 
257 
677 
106 
699 
654 
93 
285 
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567 
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Vol.  No. 
Naval  Affairs,  Committee  on — 

Cuny,  Eliza  M.  Archer # 3  438 

Alphonse  Barbot w 3  439 

Edward  Willard  and  others 2  210 

Harris,  J.  M.,  Davidson's  boat  apparatus *     4  659 

Commander  James  D.  Knight,  widow  and  executrix  of  4  576 

Wm.  Mjixwell  Wood ,• 3  506 

Morse,  Samuel  A.  Coale,  jr 3  423 

Assistant  eugineers  in  the  navy 3  440 

William  Palmer  and  others 3  328 

Sea  service  pay  of  pursers 2  257 

Wm  B  Shubrick 4  677 

Pottle,  Sarah  Brashear 3  349 

Frederick  F.  Brose 3  348 

Eliphalet  Brown,  jr 2  208 

W.  B   Draper,  legal  representatives  of. 2  207 

Celestia  P.  Hart 2  258 

Hiram  Paulding 1  128 

JohnT  Smith , 4  562 

Schwartz,  Dr.  Thomas  P.  Anderson,  widow  of 3  506 

Benjamin  Tyson 2  206 

Sedgwick,  Mrs.  Ann  W.  Angus I  48 

James  H.  Causten,  legal  representatives  of 4  541 

Henry  fitting 1  157 

Moses  J  Hill 2  248 

J.  M.  Miller 2  209 

Purchase  of  .coal,  contract  for 4  568 

Captain  Joseph  Smoot 4  543 

Ann  Scott 2  220 

Winslow,  Samuel  B.  Elliott 2  280 

Panama  Railroad  Company 4  544 

Navy  Department,  alleged  abuses  in 4  621 

Nebraska  contested  election 3  446 

Neilson,  Hall 2  264 

Nelson,  Judiciary- 
Mitchell  &  Rammelsburg  and  Baker  &  Von  Phul 1  90 

Polygamy  in  the  Territories..... '. 1  83 

TullyR.  Wise 4  661 

Tully  R.  Wise,  as  United  States  district  attorney 4  662 

{Tew  Mexico,  claims  for  Indian  depredations 1  122 

New  Mexico,  payment  of  volunteer  companies 4  537 

New  Orleans,  port  of  entry  of 4  638 

New  York  contested  election 1  80 

Nixon,  (Commerce,)  Isaac  Smith 1  12 

Noble,  Captain  David,  deceased,  legal  representatives  of 2  251 

Noble,  Moses 1  21 

Noell,  Private  Land  Claims-^ 

Jacob  Ammon 3  416 

Nancy  Buky 3  416 

Lewis  W   Chataeld 3  414 

Jean  A.  B.  D'Auterive 3  343 

Charles  Oliver  Duclosel I  43 

W.  P.  McUully,  heirs  of 3  413 

Nott,  John,  widow  of 3  361 

Nourse,  John  R.,  and  others 3  488 

Nye,  J.  W  ,  assignee  of  Peter  Bargy  and  H.  Stewart 3  406 

Nye,  J.  W 3  406 

Nye,  J.  W 3  407 

0. 

O'Brien,  Mrs.  Agatha,  widow  of  Brevet  Major  John  P 2  317 

Oconto,  a  port  of  entry  at i 4  644 

Ohio  volunteers  - 3  501 

O'Leary,  John 4  552 
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Olin,  Military  Afihira— 

Robert  Brent  .  ...• .* 3  604 

Edward  G.  Elliot,  widow  of 3  603 

Hayden  &  Atwell 2  203 

Hill  &  McGunnegle 2  204 

Daniel  Wright 1  67 

Osage  Indians,  invasion  of 1  40 

P. 

Pacific  railroad 3  428 

Packwood,  William 1  112 

Palmer,  Aaron  H 3  466 

Palmer,  John 1  194 

Palmer,  William,  and  others 3  328 

Panama  railroad 4  644 

Plarker,  Mary  F 2  293 

Parkhurst,  George 3  411 

Parks,  Levi 4  698 

Parsons,  Sparhawk 3  456 

Passengers  on  vessels,  &c.,  security  of  the  lives  of 1  9 

Patents,  Burnham — 

EzraCornell 4  619 

Jane  B.  Evans 2  247 

Frederick  E.  Sickles 4  620 

Patterson,  William 3  477 

Patti,  Gregory 2  308 

Paulding,  Hiram 1  121 

Paulding,  Williams,  Van  Wert,  &c  ,  &c.,  heirs  of 1  59 

Peale,  Franklin 3  464 

Pearson,  Phineas  G 3  323 

Pendleton,  Military  Affairs — 

C.  J.  Cook  and  A.  A.  Lockwood 4  640 

W.  B.  Dodd  and  others 4  639 

Joseph  B.  Eaton 1  66 

Jean  Hudry 4  664 

William  Hutchinson 1  119 

Missionary  Society  of  the  Methodist  Episcopal  Church 1  120 

Reorganization  of  militia  in  the  District  of  Columbia 4  666 

Penniston.C.  C 4  661 

Pensions  to  soldiers  of  the  war  of  1812 4  662 

Perkins,  Joseph 2  306 

Perrigo,  Frederick,  widow  of 3  453 

Perry,  John,  and  other  children  of  Margaret 3  368 

Perry,  Samuel 3  461 

Peyton,  (Public  Buildings  and  Grounds,)  new  jail  for  the  District  of  Columbia  4  696 

Phelan,  James 1  90 

Phelps,  Rufus 4  690 

Phelps,  Thomas  W 3  326 

Philadelphia  clerks,  deceased,  legal  representatives  of 1  23 

Philadelphia  post  office 4  609 

Piercy,  William 2  246 

Piper,  John  1  140 

Place,  Charles  W..  widow  of 3  462 

Polygamy  in  the  Territories 1  83 

Ponce,  Camilla  C.  A 3  417 

Pope,  Benjamin  S 1  167 

Porterfield,  Charles,  deceased,  legal  representatives  of 1  23 

Portman,  Anton  L.  C 3  361 

Postmasters,  election  of  deputies,  by  the  people 1  82 

Post  Office  and  Post  Roads,  Committee  on  the— 

Adams,  G.  Harvey  Allen 2  274 

Thomas  F.  Bowler 3  330 

Carlos  Butterfield  and  associates • 4  607 


INDEX« 


Vol  No, 

Post  Office  and  Post  Boads.  Committee  on  the— Continued. 

Adams^John  D.  Colmesnil 1  191 

Mail  from  Sacramento  to  Olympia 4  612 

Alley,  Boston  post  office 4  658 

Samuel  S.  Green 2  270 

Hockaday  &  Leggitt 2  268 

John  Y.  Sewell 1  188 

Borch,  John  E.  BuTon  and  othei-s 4  608 

Colfiax,  Reforms  in  the  postal  service 1  68 

John  Scott,  Hill  W.  House,  and  Samuel  0.  House 1  158 

Unlawful  collection  and  delivery  of  letters 1  81 

Craig,  J.,  Thomas  R.  Livingston 1  100 

Davis.  R..  Stephen  0.  Gibbs 1  105 

Helmick,  Robert  Douglass,  survivor,  &c 2  272 

Arthur  Edwards  and  others 1  98 

Harris&Dodge -. 4  626 

GeorgeF  Means 2  273 

L   F.Sanger 4  610 

Spencerft  Hubbard 2  271 

Lee,   Eben  Adams 4  628 

J.  C.  Ferry 1  101 

Philadelphia  post  office 4  609 

Woodruff,  James  Hooten 1  99 

Robert  H.  Morris 1  22 

Post,  Sarah,  widow  of  W.  P.  Palmer 3  472 

Potter,  Revolutionary  Pensions — 

MowryBates 4  587 

Reuben  and  Rhoda  Champion 1  125 

T.  Appleton  Cheney 2  217 

Construction  of  a  certain  pension  act,  &c 1  127 

Daniel  Coit,  children  of 2  215 

Nathaniel  Emerson,  children  of 3  426 

Obediah  Hardesty,  heirs  of 3  435 

Mary  Haskins,  children  of 4  584 

BedaHays 2  282 

Mary  Hopper,  widow  of  John  R 3  427 

Salem  Larned 2  216 

Toussant  Lavarnway,  children  of 1  126 

RufusPhelps 4  690 

John  Perry  and  other  children  of  Margaret...... 3  368 

Robert  Purchase 3  366 

Elnathan  Sears,  children  of '      2  214 

Lieutenant  David  Starr,  children  of 3  434 

Adam  Swart,  children  of 4  691 

Lieutenant  Colonel  Henry  Van  Rensselaer 4  688 

Gershom  Van  Vorst 4  689 

Widows  and  orphans  of  revolutionary  soldiers,  explanation  of  act 

granting  half  pay  to 3  486 

Widows  and  children  of  revolutionary  soldiers 3  485 

John  Wilson,  children  of 4  696 

Pottle,  Naval  Aflfairi;— 

Sarah  Brashear 3  349 

Frederick  F.  Brose 3  348 

Eliphalet  Brown,  jr 2  208 

W.  B.  Draper,  legal  representatives  of 2  207 

Celestia  P.  Hart 2  258 

Hiram  Pdulding 1  121 

John  T.Smith 4  662 

Pratt,  Asa 3  476 

Presbyterian  church  at  Princeton,  New  Jersey 4  630 

President's  protest : 3  394 

Private  Land  Claims,  Committee  on — 

Avery,  R.  K.  Doebler 1  41 

Blair,  S.  S  ,  confirmation  of  a  claim 3  384 

Charles  Triche  and  Edward  Rodrigue 3  418 
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PrivBte  Land  Claims,  Committee  on  the — Continued. 

Blair,  Don  Carlos  De  Villemont,  heirs  of 

Bouligny,  Braxton  Bragg  and  R.  L.  (iibson 

Fran9oi8  Guillory,  heirs  and  legal  representatives  of... 

Claims  in  Missoari 

Camilla  C.  A  Ponce 

Kenyon,  to  confirm  claims  in  New  Mexico . 

Purchasers  of  school  lands  in  Kansas .....^...... 

Noell,  Jacob  Ammon.... 

Nancy  Buky -....- 

Lewis  W.  Chatfield 

Jean  A.  B.  D'Auterive . ..... ... . 

Charles  Oliver  Duclosel 

W  P.  MuUey,  heirs  of 

Washburn,  C.  C,  Josiah  Atkins 

Daniel  Davis...... . . .... 

Francis  Lavontore  and  Pierre  Orignon 

William  Packwood 

Daniel  Wilson 

Process,  served  in  certain  cases . 

Provincetown  harbor 

Public  Buildings  and  Orounds,  Committee  on — 

McPhersoii,  James  Harrington 

Caleb  Warner. ...... 

Peyton,  new  jail  in  District  of  Columbia...... 

Public  Elxpenditures,  Committee  on — 

Clopton,  public  printing 

Haskin,  public  printing.... 

Public  Lands,  Committee  on — 

Barrett,  consolidated  land  offices 

Charles  E  Roberts 

Davis,  John  G.,  Alexander  Albertson 

Thomas  Atkinson 

James  Talbott - 

Cobb,  Robert  Johnson 

Thayer,  levee  on  the  Mississippi  river 

Missouri  land  entries,  confirmation  of 

Trimble,  William  Y.  Strong 

Yandever,  Alfred  Murphy  and  Hiram  Burlingame .-> 

John  W.  Taylor 

Windom,  Eben  S.  Hanscomb — 

Public  printing 

Public  stores  in  New  York .- -. 

Pnrceil,  John 

Pursers  in  the  navy,  pay  of.......... .... 

Putnam,  Luke — 

Q. 

Quigley,  Aaron 2        291 

R. 

Randall,  Nathan 1  142 

Randolph,  John 3  347 

Keagan,  (Indian  Affairs.)  Cbauncey  A.  Horr 3  329 

James  McDaniel ,  heirs  of ..-  4  533 

^spoliations  in  Texas,  claims  for 4  535 

Ireatiesof  ldl7  and  1819  with  the  Cherokees 4  634 

Reeves,  CM 3  871 

Reeves,  Eliza 2  243 

Reforms  in  the  postal  service. - -  1  68 

Bemick,  Samuel .......... .......... ........  3  436 

Renard,  Adolph 4  672 
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338 
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249 
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647 
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324 
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257 
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410 
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Bevolutionary  Claims,  Committee  on — 

Briggs,  Abraham  Livinggton 

Henry  Brockholst  Livingston,  children  of. ...... 

John  Montz .............. * .... 

Major  John  Ripley,  heirs  of 

Jonathan  Skinner,  heirs  of..... 

Maryett  Van  But>kirk ... 

Cox,  Reuben  J   Champion 

Rev  James  Craig 

Heirs  of  Paulding,  Williams,  &c.,  &c .. 

Duell,  James  8.  Campbell 

Barnt  De  Klyn,  heir  of 

John  Detreville,  heirs  of 

Israel  Fribbie,  children  of 

Mary  Helmer,  child  of  Eben  Osgood ... 

John  Palmer..... 

George  Parkhurst ......... ..... ..... 

Luke  Putnam 

George  W.  Samson... ... 

Sarah  S.  Staflford .- 

Lieutenant  Jamts  Taylor,  heirs  of.... . 

Fen  ton,  Harriet  De  La  Palm  Baker,  children  of 

Nathaniel  Heard,  heirs  of... 

Captain  Sam  uel  Jones,  legal  representatives  of . .. 

John  and  Sarah  Mandeville 

John  M<«hier,  le^^al  representatives  of...... ... 

Captain  David  Noblt*,  legal  representatives  of..... 

Soldiers  of  the  revolutionary  army .. 

Ferry,  Captain  Pierre  Ayott ... 

Fiancis  Chandonet 

Clement  Gosselin,  heirs  of ...... 

Joseph  Jewett,  heirs  of .. ... 

Colonel  Philip  Johnston,  orphan  children  of. 

La  Bonte,  John  Baptist,  heirs  of 

Captain  Louis  Marnay 

Basil  Mignault,  surviving  children  of 

Captain  Samuel  Miller,  heirs  of..... . 

Nehemiah  Stokely,  heirs  of ........ 

General  William  Thompson  ....... 

Joseph  Traversie. ..... 

Francis  Ware,  le^al  representatives  of .. 

Lieutenant 'I homas  Williams ..  ...... ...... 

Holman,  John  A.  Hopper,  heirs  of ........ 

John  Hopper,  heirs  of .- 

Jackson,  Charles  Portei field,  deceased,  legal  representatives  of..: 

Dr.  George  Yates,  heirs  of ... 

Yance,  James  Bell,  legal  representatives  of 

Captain  Thomas  Hazzard,  heirs  of...... . ... 

Richard  Jones,  grandchildren  of ............. 

Presbyterian  Church,  Princeton,  New  Jersey 

Captain  Andrew  Russell,  heirs  of .... 

George  Walton,  heirs  of.. - 

Colonel  Benjamin  Wilson,  deceased,  heirs  of...... .. 

Reven ue  cu tters,  steam - ... 

Revolutionary  Pensions,  Committee  on — 

Babbitt,  John  Forrester,  children  of.... — 

John  McDaniel,  children  of 

William  Humphrey,  children  of.... 

James  Saxton 

Craige,  B.,  Wni.  Toik,  heirs  of 

De  Jamette,  Gustavus  B.  Horner,  legal  representatives  of. ........ 

Delano,  Huldah  Butler 

Catharine  Compton,  only  child,  &c.,  &c , 

Simuel  Grossman,  heirs  of 

Stephen  Damon,  heirs  of. 
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211 
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545 
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483 
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Revolutionary  Pensions,  Committee  on — Continued. 

Delano,  Rebecca  Davis,  widow  of  Jesse,  of  S.  C 3  353 

Aithur  Elliott,  children  of        .    3  362 

James  Howard,  children  of.... 3  425 

Abigail  Huntley,  and  others 3  437 

John  L.  Mersereau,  heirs  of 4  546 

Samuel  Remick 3  436 

Colley  Rucker,  administrator  of 3  354 

John  Thomas,  heirs  of 3  482 

John  White,  children  of 3  4^0 
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36th  Conqrbss,  }    HOUSE  OF  REPRESENTATIVES.    J  Report 
1^  Session.      S  I  ^o.  322. 


FRANCIS  LAVONTURE  AND  PIERRE  GRIGNON; 

[To  accompany  Bill  H.   R.  9fo.  516.] 


April  2, 1860. 


Mr.  C.  0.  Washburn,  from  the  Committee  on  Private  Land  Claims, 

made  the  following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the 
petition  of  Daniel  Whitney  ^  praying  thai  an  act  may  be  parsed  requir- 
ing  the  Commissioner  of  the  General  Land  Office  to  issue  a  patent  for 
a  certain  parcel  of  landy  described  in  the  said  petition^  to  the  con- 
firmeej  as  in  other  cases,  according  to  section  5  of  the  act  of  1823, 
respectfully  report : 

That  they  have  examined  the  papers  and  proofs,  and  they  find  that 
on  the  15th  day  of  September,  1823,  Francis  Lavonture  presented  to 
the  commissioner  appointed  in  the  act  of  1823  to  hear  and  determine 
the  claims  of  persons  to  tracts  of  land  occupied  and  cultivated  by  them 
in  the  Green  Bay  settlement,  on  the  1st  of  July,  1812,  his  claim,  and 
the  testimony  to  support  it,  to  a  tract  of  land  described  as  follows : 

"  Commencing  at  low- water  mark  on  Fox  river,  and  running  west 
eighty  arpents,  or  so  far  as  to  make  said  claim  contain  six  hundred 
and  forty  acres,  as  confirmed  by  said  commissioners  ;  and  bounded  on 
the  south  by  a  certain  tract  occupied  by  the  United  States  garrison  ; 
west  and  north  by  wild  or  uncultivated  lands  ;  and  east  by  Fox  river, 
being  16  arpeats  in  breadth." 

And  that  at  the  same  time  Pierre  Grignon  presented  to  said  com- 
missioners his  claim,  and  testimony  to  support  it,  for  a  tract  of  land 
described  as  follows,  viz :  '^  A  piece  of  ground  lying  and  being  on  the 
west  side  of  Fox  river.  Green  Bay,  immediately  below  the  first  creek 
that  empties  into  said  river,  about  fifteen  acres  in  front  on  said  river, 
and  extending  back  indefinitely." — (See  Am.  State  Papers  on  Public 
Lands,  vol.  4,  p.  721.) 

That  the  said  commissioners  decided  that  the  claims  be  confirmed, 
and  that  they  were  not  in  conflict  with  any  confirmations  before  made, 
(vol.  4  Am.  State  Papers,  Green's  edition,)  and  that  they  gave  their 
certificate  to  the  correctness  of  the  proceedings  had  before  them.  That 
although  by  the  act  those  proceedings  confirmed  and  made  perfect  the 
title,  vesting  the  same  in  the  said  Lavonture  and  Grignon,  yet  the 
said  tracts  of  land  were  embraced  in  a  report  made  by  the  said  com- 
missioners to  the  Secretary  of  the  Treasury  upon  all  the  unsettled 
claims  in  Michigan. 


Z  FRANCIS  LAYONTURE  AND  PIERRE  GRIGNON. 

That  the  Secretary  of  the  Treasury,  instead  of  executing  or  carrying 
into  effect  the  law  of  1823,  and  instead  of  selecting  the  aoubtfal  and 
uncertain  claims  from  those  which  were  confirmed,  decided  to  lay  all 
the  claims  before  Congress,  and  submit  all  the  decisions  of  the  com- 
missioners to  it  for  supervision,  refusing  to  cause  the  claims  actually 
confirmed  by  law  to  be  surveyed,  and  patents  to  be  issued  to  the 
claimants. 

That  on  the  17th  of  April,  1828,  Congress  passed  an  act  to  confirm 
certain  claims  passed  upon  by  the  commissioners,  excluding  those  in 
the  county  of  Michilimackinac^  find  also  certain  lands  occupied  by  the 
United  States  for  military  purposes.  That  about  the  time  of  the  pas- 
sage of  this  act  the  President  of  the  United  States  (upon  erroneous 
representations)  was  induced  to  make  a  large  military  reservation  of 
land,  in  the  vicinity  of  Fort  Howard,  at  Green  Bay,  amounting  to 
five  or  six  thousand  acres.  In  this  tract  was  included  the  land  of 
Francis  Lavonture  and  Pierre  Grignon.  The  confirmatory  act  of  1828 
was  therefore  of  no  benefit  to  them  in  procuring  them  the  evidence  of 
their  title,  as  the  Secretary,  after  its  passage,  refused  the  patent  because 
their  land  was  thus  embraced  in  the  reservation. 

That  the  title  to  the  land  continues  in  this  condition,  although  the 
post,  as  a  military  station  for  troops,  has  been  abandoned,  and  every 
part  of  the  reservation  has  ceased  to  be  occupied  for  military  or  govern- 
ment purposes.  That  the  lands  are  not  now  required  for  such  purposes^ 
notice  having  been  given,  during  the  year  18S4,  by  the  Secretary  of 
War,  for  their  sale  ;  and  that  no  compensation  was  ever  made  to  the 
said  Francis  Lavonture  and  Pierre  Grignon  for  thus  taking  their 
land. 

The  action  of  the  War  Department  seems  to  render  it  necessary,  to 
relieve  the  claimants,  to  pray  for  an  act  of  Congress  in  their  behalf* 

Under  these  circumstances,  your  commitlee  herewith  report  a  bill, 
requiring  the  Commissioner  of  the  Land  Office  to  cause  said  tracts  of 
land  to  be  surveyed  in  the  same  manner  as  other  private  claims  to 
lands  at  Green  Bay,  and  that  he  be  required  to  issue  a  patent  to  the 
said  Francis  Lavonture  and  Pierre  Grignon^  their  legal  representa- 
tives and  assigns,  according  to  the  provisioBS  of  the  act  of  1823,  and 
recommend  its  passage. 


36th  Congress,  )  HOUSE  OF  REPRESENTATIVES,    <    Report 
Isi  Semon.     )  (  No.  323. 


PHINEA8  G.  PEARSON. 

[To  acoompany  Bill  H.  B.  No.  100.] 


April  2,  1860. 


Mr.   Fenton,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 

of  Phineas  O.  Pear  son  y  report : 

That  it  appears  from  the  papers  filed  in  the  case  that  said  Phineas 
G,  Pearson  enlisted  in  the  month  of  Jane,  1846,  as  a  private  in  the 
company  of  Captain  David  Irie,  company  C,  2d  regiment  of  Ohio  vol- 
unteers, commanded  hy  Colonel  Morgan ;  that  he  marched  with  his 
said  company  from  Highland  county,  Ohio,  to  Camargo,  in  Mexico, 
and  continued  in  the  service  of  the  United  States  until  the  13th  Sep- 
tember, 1846,  when  he  was  discharged  from  the  service  on  account  of 
a  surgeon's  certificate  of  disability.  The  petitioner  states  that,  while 
at  Camargo,  in  the  latter  part  of  August,  1846,  he  was  attacked  with 
meadesy  which  were  very  prevalent  in  the  camp,  was  very  sick  for 
about  two  weeks,  when  he  partially  recovered  ;  but  in  a  few  days  after 
took  a  relapse  and  became  very  sick  with  diarrhoea,  attended  with 
fever^  and  finally,  his  left  leg  below  the  knee  became  affected  with 
severe  pains,  and  was  so  much  swollen  he  was  unfitted  for  service,  and 
was  consequently  discharged.  He  returned  to  the  United  States,  and 
suffered  very  great  pain  on  account  of  the  ulceration  of  his  leg  until 
the  10th  day  of  December,  1861,  when  he  was  compelled  to  submit  to 
the  amputation  of  the  leg  above  the  knee,  in  order  to  save  his  life. 

Several  witnesses,  who  are  certified  to  be  credible,  swear  to  the  fact 
of  his  enlistment  and  of  his  good  health  prior  to  his  entering  the  ser- 
vice, and  his  condition  after  he  returned  home. 

Absalom  Vickery,  Francis  Vickery,  E.  Van  Buskirk,  and  Thomas 
T.  Butler,  who  are  certified  to  be  credible  and  competent  surgeons, 
swear  to  the  condition  of  his  leg  to  the  time  of  amputation,  and  their 
belief  that  the  ulceration  and  consequent  amputation  was  the  result  of 
the  disease  contracted  in  the  service.  Your  committee  believe  this  to 
be  a  meritorious  casOi  and  ask  leave  to  report  a  bill  for  his  relief. 


36iH  OovmwB,  I    HOUSE  OF  BEPBESENTATIVES.    (  Bspobt 
IH  Se89um.     S  i  No.  324, 


JOHN  PUBCELL. 

[To  aooompanj  Bill  H.  B.  No.  101.] 


April  2,  1860. 


Mr.  Fknton^  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions ^  to  whom  were  re/erred  the  mem/orial 
and  accompanying  papers  of  John  PurceU^  report : 

That  the  memorialist  enlisted  at  Fort  Wayne,  Indiana,  in  October, 
1865,  in  company  G,  tenth  regiment  of  United  States  infantry ;  ^^  that 
whilst  on  extra  dnty  at  Fort  Bipley,  Minnesota  Territory,  on  the  2d 
day  of  January,  1857,  he  was  seized  with  epileptic  fits,  prostrating 
him  to  the  ground,  from  whence  he  was  carried  to  the  hospital^  from 
whence  he  was  discharged. ' '  The  Pension  office  refused  him  a  pension 
on  the  ground  that  it  had  been  certified  that  the  fits  to  which  he  is 
now  subject  were  hereditary,  and  therefore  they  could  not  have  been 
produced  by  the  fatigue  and  labor  incident  to  the  service. 

Ten  or  fifteen  witnesses,  who  have  known  the  petitioner  for  a  num- 
ber of  years,  testify  to  his  having  been,  previous  to  entering  the  ser- 
vice, a  very  robust  man,  sound  and  healthy  in  every  respect. 

James  A.  S.  Carpenter  and  Samuel  St.  John,  who  are  reputable 
physicians,  swear  that  the  disease  was  produced  by  the  exposures  of 
the  service,  and  was  not  hereditary. 

The  Hon.  Charles  Case,  a  member  of  the  House  of  Representatives, 
knows  the  witnesses,  and  says  that  they  are  all  men  of  high  standing 
for  truth  and  veracity. 

The  committee  are  unanimous  in  the  opinion  that,  if  the  disease  was 
hereditary,  it  was  the  duty  of  the  army  surgeon  to  have  found  it  out 
before  he  was  enlisted  ;  his  failing  to  do  so  is  sufficient  to  justify  the 
committee  in  believing  that  it  was  produced  by  the  fatigues  and  ex- 
posures of  the  service.    They  report  a  bill  for  one-half  disability. 


36th  CoNaRffis, )    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.     J  /  No.  325. 


IPHOMAS  W.  PHELPS, 

[To  aooompany  Bill  H.  B.  No.  558.] 


April  2,  1860. 


Mr.  FsNTON,  from  tlie  Committee  on  Invalid   Pensions,  made  the 

following 

REPORT. 

From  the  petition  and  evidence  in  this  case  it  appears  that  peti- 
tioner entered  on  board  of 'the  United  States  brig  Somers  in  May, 
1842,  as  boatswain's  mate,  and  in  the  month  of  August  thereafter  was 
promoted  to  gunner's  mate.  That  during  his  service  on  board  of  said 
vessel,  and  while  in  the  line  of  his  duty,  from  sudden  colds  and  other 
causes,  he  contracted  a  disease  in  his  eyes,  which  eventually  produced 
total  blindness.  That  he  was  sent  to  the  Naval  Hospital  in  New  York 
from  the  brig  Somen»  on  the  2d  day  of  September,  1842,  and  re- 
mained therein  until  the  8th  day  of  June,  184^,  when  he  was  dis- 
charged from  the  naval  service  as  an  invalid.  He  produces  the  fol- 
lowing original  certificate :  '^  Thomas  W«  Phelps,  gunner's  mate,  was 
admitted  into  this  hospital  September  2,  1842,  from  the  brig  Somers, 
with  ophthalmy,  and  was  discharged  from  the  service  June  8, 1843, 
The  above  is  the  only  account  of  his  case  to  be  found  on  the  records  of 
this  hospital.    New  York,  December  14,  1863. 

CHAS.  CHASE,  Surgeon:' 

The  following  is  a  copy  of  the  medical  survey  and  order  for  the 
discharge  of  said  Phelps :        . 

Unitsd  Statbs  Hospital, 
BrooJdyn,  May  26,  1843. 

The  following  named  men,  patients  in  this  hospital,  are,  in  my  opin- 
ion, unfit  for  the  service,  and  are  desirous  of  being  discharged  fVom  it. 
I  respectfully  request  that  a  survey  may  be  holden  upon  them.  1st. 
Thomas  W.  Phelps,  admitted  September  2,  1842,  from  brig  Somers 
for  ophthalmy. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  TICKNOR,  Surgeon. 
C!om.  J.  R.  Sands, 

Commanding  Navy  Tardy  Brooklyn. 


2  THOMAS  W.   PHELPS. 

Commandant's  Office,  Navt  Yard, 

Brooklyn^  May  27,  1843. 

Gentlemen  :   Be  pleased  to  examine  the  above-mentioned  men,  and 
report  to  me  their  condition  and  fitness  for  service,  &c. 
I  am,  gentlemen,  respectfully, 

JOHN  R.  SANDS, 
Commander  United  States  Navy. 
Surgeons  John  S.  Wiley  and  John  Haslett, 

United  States  Navy. 

United  States  Hospital, 

Brooklyn  J  June  1,  1843. 

Sir  :  In  obedience  to  the  foregoing  order,  we  have  held  a  careful 
survey  on  the  men  named  in  it,  and  report  that  Thomas  W.  Phelps, 
gunner's  mate,  Yeve  Price,  landsman,  &c.,  &c.,  are  all,  in  our  opin- 
ion, unfit  for  the  naval  service,  and  recommend  that  they  be  discharged 
from  it*.     We  are,  sir,  very  respectfully,  your  obedient  servants, 

JOHN  P.  WILEY, 
JOHN  HASLETT, 

Surgeons. 
Com.  John  B.  Sands, 

Commander  Navy  Yard,  Brooklyn. 

Navy  Department,  June  3,  1843. 
Commander  Navy  Yard^  New  York: 

Sir  :   You  are  authorized  to  discharge  Thomas  W.  Phelps,  Veve 
Price,  Wm.  Chappel,  John  Warrel,  Emery  Saddler,  Michael  H.  Cutts, 
Isaac  Sherman,  Michael  Oxford,  and  John  F.  Ehler,  all  reported  un- 
fit for  the  service  in  the  communication  forwarded  by  you  on  1st  inst. 
I  am,  respectfully,  yours, 

A.  THOMAS  SMITH, 

Acting  Secretary. 

Mrs.  Catharine  FoUet,  of  Troy,  New  York,  mother  of  petitioner, 
states  on  oath  that  he  was  in  good  health  when  he  entered  the  naval 
service,  and  never  had  any  disease  of  his  eyes ;  and  that  when  he  re- 
turned home,  after  his  discharge,  he  stated  that  his  blindness  came 
upon  him  while  in  the  service  on  the  Somers,  and  that  it  was  occasioned 
by  a  cold  which  he  took  on  that  vessel ;  and  deponent  verily  believes 
he  was  so  injured,  &c. 

Asa  Gardner,  of  New  York  city,  (  merchant,)  in  his  affidavit,  Au- 
gust 21, 1855,  says  he  ''  was  well  acquainted  with  petitioner  for  three 
or  four  years  before  he  entered  as  gunner's  mate  on  board  the  bri^ 
Somers,  in  1842."  That  the  eyesight  and  general  health  of  scdd 
Phelps  was  always  excellent  before  that  time ;  and,  to  deponent's 
knowledge,  he  was  during  that  time  in  the  United  States  naval  ser- 
vice ;  deponent  saw  him  after  he  was  discharged  from  the  brig  Somers 
in  the  year  1843,  at  the  Naval  or  Marine  Hospital  in  Brooklyn,  where 
he  was  then  being  treated  for  inflammation  of  his  eyes.  That  said 
Phelps,  after  being  in  said  hospital  for  a  considerable  period,  was  dis- 


THOMAS   W.    PHELPS.  3 

charged  at  his  reqnest,  and  came  to  deponent's  house ;  and  deponent 
was  m  the  hahit  of  seeing  him  almost  daily,  after  that  period,  for  some 
months  ;  and  said  Phelps  was  still  suffering  from  said  disease  of  the 
eyes,  which  continued  to  grow  upon  him,  and  has  now  resulted  in  his 
total  hlindness.  That  said  Phelps  is  without  means  of  living,  and  is 
unable  to  procure  a  livelihood  from  manual  labor. 

Charles  A.  Wilson,  of  the  city  of  New  York,  in  his  affidavit  of  the 
21st  of  August^  1865,  states  that  he  has  been  for  some  time  acquainted 
with  Thomas  W.  Phelps,  who  is  applying  for  a  pension,  and  knew 
him  first  on  board  of  the  brig  Somers,  in  the  year  1842,  the  said 
Phelps  being  then  gunner's  mate  on  said  vessel,  and  deponent  sail- 
maker's  mate  on  board  of  said  vessel.  That  he  was  at  nrst  in  good 
health,  and  his  eyesight  not  at  all  impaired,  but  some  months  after- 
wards the  said  Phelps  complained  of  an  inflammation  of  his  eyes,  occa- 
sioned, as  deponent  was  informed  and  believes,  in  the  first  instance, 
by  an  injury  on  his  head  while  on  board  of  said  vessel.  Deponent 
further  says,  to  his  knowledge,  the  said  Phelps  was  sent  from  said  ves- 
sel to  the  Marine  Hospital,  at  Brooklyn,  on  account  of  said  injury  to 
his  eyes.  Deponent  further  says  that  he  saw  the  said  Phelps  last, 
about  four  weeks  since,  at  No.  1,  Butger's  Place,  New  York,  and  he 
was  at  that  time  totally  blind  ;  and  further  says  that  he  well  knows, 
from  his  own  observation,  that  such  disease  of  the  eyes  was  contracted 
by  said  Phelps  on  said  government  vessel  while  in  discharge  of  his 
duties,  and  he  has  been  informed  by  said  Phelps,  and  others,  that  such 
disease  has  resulted  in  total  blindness  as  aforesaid. 

All  the  witnesses  are  certified  as  credible,  and  the  main  facts  in  the 
case  are  sworn  to  by  the  petitioner.  In  his  petition  of  February,  1852, 
it  is  stated  that  while  petitioner  was  in  the  service  he  contracted  a 
disease  which  finally  resulted  in  entire  loss  of  his  sight,  and  that  he  had 
then  been  bliud  for  more  than  eight  years.  The  petition  is  signed  by 
Thomas  W.  Phelps ;  also  by  J.  W.  Ayer,  alderman  8th  ward,  Troy, 
New  York;  G.  Robertson,  jr.,  recorder;  Charles  Parmalee,  county 
judge ;  F.  T.  Blinn,  surrogate ;  T.  Bomeyn,  J.  Pierson,  and  A.  B. 
Olin,  the  latter  a  member  of  this  House.  The  claim  of  petitioner  was 
rejected  at  the  Pension  office  on  the  ground  of  insufficient  evidence, 
but  represented  by  the  Commissioner  as  '^  a  fair  claim  for  the  consid- 
eration of  Congress."  The  committee  deem  the  evidence  adduced 
satisfactory,  and  think  the  petitioner  was  entitled  to  and  should  have 
received  a  surgeon's  certificate  for  a  pension  when  he  was  discharged 
from  the  naval  service.  It  appears  that  he  has  been  totally  disabled 
from  labor  ever  since  that  period,  and  that  he  is  very  poor  and  desti- 
tute. The  committee,  therefore,  report  a  bill  allowing  him  a  pension 
of  $9  60  per  month,  from  the  date  of  his  disability  and  discharge^  for 
and  during  his  natural  life,  and  recommend  its  passage. 


36th  Congress,  )   hSuSE  OF  BEPRESENTATIVES.    (   Rkport 
Ui  Session.     \  .  <  No.  326. 


HARRIET  8.  WTMAN. 

[To  aocompany  Bill  H.  R.  No.  569.] 


April  2,  1860. 


Mr.  FsNiON,  from  the  Committee  on  Invalid  Pensionfl,  made  the  fol- 
lowing 

REPORT, 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition 

of  Harriet  8.  Wyman^  report : 

That  the  petitioner  applies  for  relief  as  the  widow  of  Captain 
Thomas  W.  Wjman,  alleging  that  he  died  of  disease  contracted  while 
he  was  in  the  line  of  his  duty  in  the  service  of  the  United  States. 

As  to  the  primary  facts  of  service,  rank  of  the  deceased,  and  his 
intermarriage  with  the  petitioner^  there  is  no  room  for  question.  It 
appears  that  he  entered  the  navy  in  the  year  1810,  and  continued  in 
that  branch  of  the  public  service  until  his  death,  on  the  24th  February, 
1854,  at  Florence,  Italy ,  whither  he  had  gone  for  his  health. 

The  only  question  upon  which  any  doubt  has  been  suggested  is, 
whether  Captain  Wyman  died  of  a  disease  contracted  ^^  in  the  line  of 
his  duty ;"  and  we  are  entirely  satisfied  that  he  did  so  upon  any  other 
than  a  much  too  limited  and  rigorous  construction  of  this  statutory 
expression.  The  petitioner  adduces  the  evidence  of  several  surgeons 
in  the  navy  who  were  acquainted  with  Captain  Wyman  at  different 
periods  of  his  service,  and  upon  the  testimony  of  these,  based  in  part 
upon  a  post  mortem  examination,  and  the  declarations  of  the  deceased 
on  his  death-bed,  we  are  of  opinion  that  the  disease  of  which  he  died 
was,  in  its  ultimate  form,  a  disease  of  the  heart,  (hypertrophy  of  the 
heart,)  and  that  it  was  consecjuent  on  a  series  of  rheumatic  attacks 
with  which  the  deceased  was  first  visited  after  a  period  of  at  least  three 
years'  service  on  the  East  India  station,  and  whicn  were  greatly  aggra- 
vated by  his  subsequent  and  sudden  transfer  from  that  tropical  region 
to  our  northernmost  navy  yards,  at  Portsmouth,  New  Hampshire,  and 
Kittery,  Maine. 

Surgeon  Lockwood  says,  that  during  Captain  Wyman's  first  cruise 
on  the  East  India  station,  from  1837  to  1840,  he  "  \rB&  free  from  rheu-- 
matic  or  cardiac  disease^  but  while  there  he  suffered  severely  from  the 
climate  in  derangement  of  the  functions  of  the  liver  and  bowels,  which, 
probably  predisposed  his  system  to  other  diseases." 


2  HABBIET  S.   WTMAK. 

• 

Surgeon  Guillow,  speaking  of  a  subsequent  cruise  of  Captain  W., 
in  the  Columbus  in  1846,  1846,  1847,  and  1848,  says,  that  he  (Cap- 
tain W.)  was  treated  by  him  for  '^chronic  rheumatism  with  occasional 
irregularities  in  the  action  of  the  heart/' 

Surgeon  Kellogg,  who  knew  Captain  W.  while  at  the  navy  yard  at 
Portsmouth,  says,  '^although  it  is  impossible  to  state  that  the  disease 
of  the  heart,  of  which  I  am  informed  he  died,  originated  while  he  was 
on  duty,  I  am  of  opinion  it  did,  and  that  these  attacks  of  rheumatic 
gout  laid  the  foundation  of  the  disease  which  finally  proved  fatal." 

Now,  as  at  least  four  reputable  medical  experts  concur  in  this 
opinion  of  Surgeon  Lockwood,  we  cannot  but  feel  that  we  should  be 
doing  great  inji^^tice  were  we  to  withhold  the  relief  prescribed  for  the 
widow  of  an  officer  of  Captain  Wyman's  rank,  and  accordingly  report 
a  bill,  and  recommend  its  passage. 


36th  CoMoaESS,  )    HOUSE  OF  BEPBESENTATIY^IS.    (   Report 
Ist  Seaman,     J  )  No.  327. 


ar 


MILWAUKIE  LIGHT-HOUSE. 


Af&il  2,  I860.— Ordered  to  be  printed. 


Mr.  EuoT,  from  the  Committee  on  Oommercei  made  the  following 

REPORT. 

The  CommUke  on  Oommercej  to  whom  was  rfftrrtd  the  memorial  of 
^^  shippers y  navigcUarSy  and  others j"  ashing  for  an  appropriation  for 
a  ligkl-honse  ai  Milwaukiej  in  the  State  of  Wisconsin,  now  report : 

That  early  in  the  seflsion  of  the  present  Congress  the  attention  of 
the  committee  was  called  to  the  necessity  of  a  light-house  at  Mil- 
wankie,  by  the  Hon.  John  F.  Potter,  representative  from  that  dis- 
trict, who  also  addressed  a  letter  to  the  chairman  of  the  committee 
on  the  subject^  which  is  made  a  part  of  this  report : 

HousB  Of  Bepbbsbntativbs  TJ.  S., 

Februury  28,  1860. 

My  Dbar  Sir  :  In  reply  to  the  verbal  inquiries  made  by  yourself  of 
me,  on  yesterday,  in  relation  to  the  necessity  for  a  new  light-house  at 
or  near  the  north  cat  of  the  harbor  at  Milwaukie,  Wisconsin,  I  beg 
leave  to  say  that  there  can  be  no  doubt  but  that  the  necessity  for  an 
appropriation  for  that  purpose  is  very  great.  The  present  light  at 
that  locality  stands  on  the  end  of  a  pier  which  is  only  some  six  or 
seven  feet  above  the  level  of  the  lake,  is  a  beacon  li^ht  only,  and  is 
entirely  insufficient.  It  is,  moreover,  insecure^  and  liable  at  any  time 
to  be  destroyed  by  the  action  of  the  severe  storms  to  which  it  is  ex- 
posed. 

The  pier  upon  which  it  is  situated  projects  some  five  or  six  hundred 
feet  into  the  lake,  and  there  is  no  room  whatever  for  a  dwelling- 
house  for  the  keeper,  who  is,  therefore,  obliged  to  live  on  the  shore, 
from  which  the  light  cannot  be  seen. 

In  stormy  weather  the  waves  frequently  break  over  the  end  of  the 
pier  several  feet  deep,  thus  rendering  it  impossible  for  the  keeper  to 
reach  the  light,  or  even  to  know  if  it  is  burning  ;  and  this,  too,  at  the 
very  time  it  is  most  necessary,  thereby  enhancing  greatly  the  risk  of 
life  and  property. 

The  estimate  of  the  Light-house  Board  for  the  construction  of  a 
sufficient  light  at  this  point  is  but  about  forty  thousand  dollars. 

When  the  importance  of  Milwaukie  as  a  larse  commercial  point, 
the  rapidly  increasing  commerce  of  the  lake,  aud  the  manifest  imi^ot^ 
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tance  of  safe  harbors  of  refa^e  on  the  lake  coast,  are  considered,  I  do 
not  doubt  but  that  the  committee  will  at  once  see  the  urgent  necessity 
of  immediate  action. 

I  would,  therefore,  most  respectfully,  yet  earnestly,  request  that 
the  committee  will  make  provision  in  the  light-house  bill  for  the  imme- 
diate erection  of  a  pernmnent  and  sufficient  light- house  at  or  near  the 
point  indicated. 

I  am,  very  respectfully,  your  obedient  servant, 

JNO.  F.  POTTER. 
Hon.  E.  :g.  WashburnEi 

Chairman  of  the  Committee  on  Commercej 

House  of  Representativea  27.  8. 

A  copy  of  a  letter  from  Captain  B.  Semmes  to  the  Secretary  of  the 
Treasury  is  annexed  to  this  report. 

Personal  interviews  have  been  had  by  your  committee  with  the  offi- 
cers of  the  Light-house  Board,  and  with  the  other  representatives 
from  Wisconsin,  and  there  is  no  doubt  in  their  minds  that  a  light- 
house as  prayed  for  is  much  needed ;  and  they  recommend  that  the 
8um  of  fifty  thousand  dollars  may  be  appropriated  therefor. 


Treasurt  Department, 
Office  of  lAght-house  Boardy  March  10,  1860. 

Sir  :  I  have  had  the  honor  to  receive  the  letter  of  the  Hon.  0.  H. 
Larrabee,  of  the  House  of  Bepresentatives,  of  the  8th  instant,  (together 
with  a  memorial  of  shippers,  navigators,  &c.,  of  Milwaukie,  Wis- 
consin,) addressed  to  you,  asking  for  the  erection  of  a  new  light-house 
at  that  place,  and  by  you  referred  to  this  board  for  a  report.  Mil- 
waukie is,  as  you  are  aware,  a  large  and  rapidly  increasing  commercial 
point ;  and  its  harbor  is  of  great  importance,  not  only  to  the  regular 
commerce  of  the  lakes,  but  as  a  place  of  refuge  in  stress  of  weather. 

The  present  light  is  so  low  that  it  was  found  necessary  to  change  its 
color  to  red,  to  prevent  its  being  confounded  with  ships  and  other 
lights.  This  necessarily  impaired  its  efficiency.  Still,  it  would  pro- 
bably answer  all  necessary  purposes  if  it  were  at  all  times  accessible 
to  the  keeper,  which  is  not  the  case.  The  light  stands  on  the  end 
of  a  pier  projecting  some  two  hundred  feet  into  the  lake.  The  pier  is 
only  six  feet  above  the  surface  of  the  water,  and  in  heavy  gales  the 
sea  breaks  over  it  waist  deep,  rendering  it  impossible  for  the  keeper 
to  pass  to  or  from  his  light.  There  is  not  sufficient  room  on  the  end 
of  the  pier  to  admit  of  a  dwelling  for  the  keeper  being  placed  there ; 
and  if  there  were,  it  would  be  too  unsafe  to  require  him  to  live  in  it. 

From  what  has  been  said,  it  will  be  seen  that  it  is  precisely  at  those 
times  when  the  light  is  most  wanted,  viz :  in  stormy  weather,  when 
vessels  are  running  for  shelter,  that  it  is  least  to  be  depended  upon. 
The  only  remedy  which  suggests  itself  is  to  construct  a  detached  pier 
or  block  sufficiently  large  to  receive  a  new  light-house,  with  keeper's 
dwelling  attached,  which  would  probably  cost  about  fifty  thousand 
dollars,  which  the  board  respectfully  recommends. 
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I  would,  beside,  respectfully  call  your  attention  to  the  mode  of  oon-< 
struction  here  proposed  as  a  suitable  one  to  be  adopted  in  all  cases 
hereafter  where  new  light-houses  are  required  to  be  built  upon  piers. 

It  is  highly  objectionable  to  place  light-houses  upon  the  end  of  piers, 
public  or  private,  constructed  for  harbor  purposes,  as  the  fact  of  placing 
them  in  such  localities  seems  to  commit  the  government  more  or  less 
to  the  repair  and  renovation  of  the  piers  as  light-house  sites,  which 
has  the  effect  to  complicate  the  Light-house  establishment,  more  or 
less,  by  connecting  it  with  river  and  harbor  improvements. 

The  independent  pier  to  be  used  as  a  site  only,  should,  in  my 
opinion,  be  adopted  in  all  cases  where  practicable,  to  avoid  the  inoon<* 
veniences  I  have  mentioned. 

I  return  the  memorial,  and  Mr.  Larrabee's  letter. 
Very  respectfully, 

B.  8EMMES, 

Secretary^ 
Hon.  Howell  Cobb, 

Secretary  of  the  Jrwsury, 


36th  Congrbeb,  )    HOUSE  OF  REPEESENTATIVES.     J  Report 
l9i  Session.     S  i  No.  828. 


WILLIAM  PALMER  AND  OTHERS. 

[To aooompany  Bill  H.  R.  No.  560] 


April  2,  1860. 


Mr.  MoRSB,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Naval  Jfaire^  to  whom  was  rrferred  the  petition  of 
William  Palmer  and  others  j  asking  for  the  passage  of  a  law  confirm* 
ing  certain  payments  made  to  them  by  the  United  States^  have  had  the 
same  under  consideration^  and  report : 

That  in  the  year  1835  the  annual  pay  of  clerks  to  yards  and  first 
clerks  to  commandants  was  established  at  $900  each.  In  1853  the 
pay  of  clerks  of  yards  and  the  first  clerks  to  commandants  at  the 
Charlestown,  New  York,  Norfolk,  Washington,  and  Pensacola  yards 
was  raised  to  $1,200,  leaving  the  pay  of  the  same  class  of  clerlks  at 
Kittery  and  Philadelphia  at  $900  each.  The  Navy  Department, 
thinking  the  law  raisins  the  pay  of  first  clerks  to  commandants  and 
the  clerks  of  yards  applied  to  this  class  of  officers  in  all  the  yards 
alike,  estimated  accordingly,  and  Congress  appropriated  for  each  at 
the  rate  of  $1,200  per  annum,  and  this  sum  was  paid  these  clerks  at 
the  Eittery  and  Philadelphia  yards  for  about  oue  year,  after  which 
the  Fourth  Auditor  refused  to  pay  over  $900  to  the  above-named 
clerks  at  the  Eittery  and  Philadelphia  yards,  on  the  ground  that  the 
law  raising  the  salaries  of  the  same  grade  of  clerks  at  other  yards  did 
not  apply  to  them.  The  excess  of  payment  was  ordered  to  be  charged 
to  the  clerks  overpaid.  Although  your  committee  see  no  good  reason 
why  the  pay  of  these  clerks  should  not  be  made  the  same  as  that  of 
clerks  of  the  same  grade  in  other  yards,  yet  they  will  not  now  go 
further  than  to  recommend  that  the  usual  sums  overpaid  them  uader 
appropriations  made  by  Cougress  for  that  purpose  be  allowed. 

In  1842  the  annual  pay  of  pursers'  clerks  at  the  Charlestown,  New 
York,  and  Norfolk  yards  was  fixed  at  $500,  pursers'  stewards  doing 
the  duty  of  clerks  at  other  yards.  The  pay  of  purser's  assistant  at 
the  Kittery  yard  was  afterwards  raised  to  $750  ;  clerks  of  the  same 
grade  in  other  yards  not  being  included,  their  compensation  was  left 
at  $500  per  annum.  But  the  Navy  Department,  believing  them  to  be 
included  in  the  law,  made  their  estimates  for  $750  for  this  class  of 
clerks  or  pursers'  assistants  at  Charlestown,  New  York,  Philadelphia, 
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Norfolk,  Washington,  and  Pensacola,  as  well  as  at  Eittery,  and  this 
amount  was  appropriated  by  Congress  for  four  years  from  July  1, 1854, 
and  allowed  by  the  accounting  officers  of  the  treasury,  and  paid  to  them 
for  over  three  years.  Some  time  during  the  year  1859  the  Fourth 
Auditor  of  the  Treasury  discovered  there  was  no  authority  of  law  to 
pay  over  $500  to  pursers'  clerks  or  assistants  at  any  other  yard  than 
that  at  Eittery.  He  therefore  brought  the  salaries  of  this  class  of 
clerks  at  all  the  other  yards  back  to  ^00,  and  began  to  check  on  this 
small  sum  the  amounts  overpaid. 

Your  committee,  believing  the  sum  of  $750  per  annum  a  very  mod- 
erate salary  for  the  service  performed,  recommend  the  passage  of  a 
bill  confirming  and  allowing  tlie  overpayments,  and  estaolishing  the 
salaries  of  pursers'  clerks  or  assistants  to  pursers  in  all  the  yards  at 
$750  per  annum. 


36th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.      j  (No. 329. 


CHAUNCEY  A.  HORR. 

[To  aooompaoj  Bill  H.  B.  No.  663.] 


April  2,  1860. 


Mr.  Rbaqan,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  Affairs  j  to  whom  was  referred  the  memorial 
of  Ohauncey  A.  Horr^  of  Nebraska  Territory^  have  considered  the 
case  maturely  J  and  submit  the  following  report  : 

This  is  a  claim  for  compensation  for  a  personal  injury  inflicted  upon 
the  memorialist  by  a  party  of  Omaha  Indians,  on  the  Omaha  reserve, 
in  the  Territory  of  Nebraska,  in*  June,  1858.  The  memorialist  asks 
that  so  much  of  the  annuity  which  the  United  States  have  stipulated 
by  treaty  to  pay  to  the  Omahas  shall  be  retained  and  sequestered  for 
his  benefit  as  shall  satisfy  his  just  claim  for  damages. 

This  committee,  having  carefully  considered  the  testimony  which 
was  submitted  by  the  memorialist  to  the  Indian  agents  and  superin- 
tendent for  the  district  in  which  the  Omahas  live,  are  constrained  to 
arrive  at  a  different  conclusion  as  to  its  force  and  bearing  from  that 
which  was  adopted  by  the  oflScers  who  had  the  same  under  consid- 
eration. 

The  Bureau  of  Indian  Affairs,  however,  having  rejected  the  claim 
of  the  memorialist,  upon  the  ground  that  there  was  awant  ofjurisdic" 
tion  at  the  bureau  or  its  agency  to  award  damages  to  any  citizen  for  a 
personal  injury  inflicted  by  Indians,  it  will  devolve  upon  this  committee 
to  detail^  in  a  brief  space,  the  reasons  for  their  conclusions  in  the 
case. 

It  appears  that  in  June,  1858^  Mr.  Horr  was  living  a  few  miles 
from  the  Omaha  resenge,  in  Nebraska,  and  had  lost  a  bay  horse  from 
his  farm,  which  the  mail-carrier  informed  him  that  he  had  seen  within 
the  lines  of  the  Indian  reservation.  The  memorialist  informed  the 
Indian  agent  of  his  loss,  who  then  promised  to  have  the  Indians  find 
and  restore  the  horse  to  its  owner  ;  that  in  a  day  or  two  Mr.  Horr 
returned,  and  learned  from  the  agent  that  the  animal  had  not  been 
found.  The  agent  suggested  to  meiporialist  that  he  should  hunt  for 
the  animal  on  ''  a  certain  divide  "  between  two  creeks  inside  of  the 
reserve,  and  Horr  went  to  this  locality  accordingly,  and  there  saw  a 
bay  horse  standing  in  some  timber.     As  he  approached  to  ascertain 
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whether  it  was  his  horse,  when  he  was  some  forty  yards  from  the 
horse,  three  Indians  suddenly  stepped  out  from  the  bushes  and  fired 
their  rifles  at  him  in  quick  succession.  Two  of  the  balls  took  effect 
upon  his  person.  He  fled  ;  the  Indians  pursued  and  tried  to  cut  off 
his  retreat,  but  he  escaped,  and  was  subsequently  takeii  up  by  a  settler 
and  carried  to  his  house,  where  surgical  assistance  was  procured.  One 
of  the  wounds  he  received  was  of  such  a  character  that  it  has  entirely 
disabled  his  left  arm,  and  subjected  him  to  great  pain.  There  is  no 
prospect  of  his  being  restored  to  the  use  of  the  arm. 

Mr.  Horr  is  now  in  the  meridian  of  life,  and  finds  himself,  by  this 
casualty,  a  disabled  man,  incapable  of  maintaining  himself  by  manual 
labor,  on  which  he  had  relied  for  a  livelihood. 

But  he  did  not  resort  to  violence  for  revenge  ;  on  the  contrary,  he 
filed  his  complaint  against  the  Omaha  tnhe  before  the  agent,  and 
made  his  affidavit  to  his  belief  that  he  had  been  shot  by  the  Omaha 
Indians.  The  chiefs  of  the  tribe,  by  council,  filed  a  denial  that  the 
Indians  who  shot  Mr.  Horr  were  Omahas ;  so  that  the  point  between 
them  made  an  issue  on  the  identity  of  the  criminala  as  Omahas.  To 
render  this  question  free  of  difficulty,  the  chiefs  interposed  with  their 
denial  affirmative  matter,  pointing  to  another  tribe  for  the  guilty  party. 
They  said  the  shooting  was  probably  done  by  a  band  of  Sioux  Indians 
who  were  lurking  about  the  Omaha  reservation  to  steal.  Now,  it  is 
plain  this  affirmative  matter  was  to  be  proved  by  the  party  introducing 
it.  The  chiefs  did  show  that  the  Sioux  had  stolen  ponies  from  the  re- 
serve, and  had  driven  them  to  their  villages  in  May  of  that  year  ;  but 
this  does  not  maintain  the  presumption  that  the  Sioux  were  at  the 
same  place,  at  the  same  business,  in  June^  or  that  they  would  shoot  a 
white  man  in  the  centre  of  the  reserve  to  prevent  his  interference 
with  the  property  they  had  captured.  The  suggestion,  inculpating 
the  Sioux,  is  not  maintained  by  proof,  and  therefore  leaves  the  Omaha 
Indians  with  all  the  presumptions  against  their  tribe.  The  offence 
was  committed  within  three  miles  of  one  of  the  Omaha  villages,  and 
near  the  centre  of  their  reserve.  Their  chief,  Jos.  La  Flesche,  speak- 
ing of  the  occurrence  afterwards,  said  ^^  the  Indians  in  that  village 
were  mean  enough  to  do  such  a  deed  with  a  fair  opportunity."  Had 
the  testimony  rested  here,  the  committee  suppose  the  preponderance 
of  the  evidence  would  have  been  against  the  Indians  ;  but  it  does  not 
rest  here.  Oeorge  Ironsides  testifies  that,  subsequently  to  the  shoot- 
ing of  Horr,  he  was  on  the  Omaha  reserve,  and  the  subject  was  intro- 
duced in  a  conversation  between  him  and  some  Omaha  Indians  by 
the  Indians  thus : 

''  I  was  then  asked  if  I  had  found  Horr's  horse.  I  told  the  Indians 
I  did  not  care  a  damn  for  Horr  or  his  horse.  The  same  Indian  then 
said  ^  if  he  got  Horr  he  got  two  horses ;'  then  he  said  something, 
making  the  sign  of  twenty  times  upon  his  fingers,  pointing  to  the 
moon,  and  then  making  the  sign  as  if  shooting  an  arrow,  by  which, 
Charley  told  me,  they  meant,  if  they  saw  Horr  upon  the  reserve 
within  ten  years,  they  would  shoot  him." 

It  cannot  be  doubted,  on  this  testimony,  the  Indians* manifested  hos- 
tility to  the  memorialist.  The  interpretation  of  the  declaration,  "  if 
he  got  Horr  he  got  two  horses/'  is,  that  had  he  succeeded  in  killing 
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Horr,  he  should  have  eucceeded  in  obtaining  the  horse  Horr  was  riding 
at  the  time,  as  well  as  the  one  he  was  hunting. 

Another  witness,  Charles  McNeany,  testifies  that  he  was  with  the 
Omahas  on  their  hunt  in  1859,  and  ^'  during  said  hunt  he  heard  one 
of  them  saj  that  he  shot  at  Horr  last  summer,  and  that  he  yet  in- 
tended to  kill  him.  This  conversation  was  directed  to  the  other  Indians, 
and  many  other  similar  remarks  were  made  by  the  same  party.  I  have 
heard  one  other  Indian  speak  of  shooting  at  Judge  Horr ;  I  could 
identify  both  of  them." 

To  evade  the  force  of  this  evidence  the  Indians  introduced  Bay 
Harvey,  a  person  in  the  employment  of  La  Flesche,  the  Indian  chief, 
to  testify  that  Charley,  the  person  who  interpreted  for  Ironsides,  is 
half-witted,  and  therefore  that  no  credence  should  be  given  to  his 
interpretation  of  what  the  Indians  said  to  Ironsides  ;  also^  that  Char- 
ley told  him  (the  witness)  that  Horr  had  made  improper  proposals  to 
induce  him  (Charley)  to  testify  in  the  case.  Thus  with  one  breath  he 
would  destroy  the  force  of  what  Charley  interpreted,  by  proving  his 
incapacity,  and  in  the  next  he  would  speak  from  Charley's  mouth  to 
blacken  the  reputation  of  Judge  Hoor.  The  signs  of  the  Indians 
needed  no  interpreter,  and  Ironsides  does  not  solely  rely  on  the  inter- 
preter. He  had  a  conversation  with  the  Indians  before  the  interpreter 
joined  them,  and  the  committee  observe  that  the  bearing  of  the  In- 
dians to  the  witness  was  hostile  and  insolent.  The  testimony  of  Iron- 
sides stands  unimpeached.  The  testimony  of  Bay  Harvey  is  worth 
nothing,  for  his  own  declarations  show  that  his  character  places  him 
in  a  position  in  which  he  cannot  be  used  to  assail  the  testimony  of 
others.  The  affirmative  testimony  which  was  introduced  before  the 
agency  sustains  the  proposition  ot  the  memorialist,  and  fortifies  the 
presumption,  which  would  have  possibly  been  sufficient  without  affirm- 
ative proof,  that  the  perpetrators  of  the  injury  to  Mr.  Horr  were  Omaha 
Indians. 

The  rule  of  the  Bureau  of  Indian  Affairs  excluded,  however,  the 
consideration  of  the  personal  injury  to  the  memorialist  as  being  be- 
yond the  jurisdiction  of  the  Commissioner  under  the  intercourse  act  of 
1834.^ 

This  committee  find  no  fault  with  the  decision  of  the  Commissioner 
on  the  point  as  to  At9  jurisdiction  ;  but  the  question  presents  itself 
very  dinerently  when  the  appeal  of  the  citizen  is  maae  to  Congress, 
It  becomes  a  powerful  government  to  be  distinguished  for  its  humanity 
to  the  weak  and  ignorant ;  but  no  government  can  be  excused  for  fail- 
ing to  protect  the  lives  and  personal  safety  of  its  own  people.  The 
Indians  have  their  rights  ;  so  have  the  citizens  of  the  United  States. 
It  would  be  mistaken  philanthropy  that  could  lead  the  representatives 
of  the  power  of  the  United  States  to  close  their  ears  against  the  com- 
plaints of  a  citizen  who  is  stricken  down  in  the  prime  of  his  life,  and 
m  the  bosom  of  his  country,  by  the  arm  of  savage  violence,  lest  the 
government  should  incur  the  censure  of  imposing  on  the  weakness  of 
an  Indian  tribe.  It  is  absurd  to  educate  the  Indian  to  the  idea  that 
the  government  thinks  more  of  horses  and  property  than  of  the  lives 
of  the  citizens  of  the  country  ;  yet  such  must  be  the  practical  effect  of 
the  existing  rules  of  intercourse  with  the  Indian  tribes  should  Con- 
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gress  determine  that  the  citizen  whose  horse  is  stolen  shall  be  compen- 
sated from  the  Indian  annuity  or  the  treasury,  but  that  the  citizen 
who  is  made,  in  his  own  person,  a  cripple  for  life  is  without  redress. 

The  Indians  understand  the  difference  between  good  and  bad  be- 
havior. They  must  be  taught  that  while  the  one  purchases  kindness 
and  good  oiEces  from  the  whites^  the  other  brings  the  loss  of  the  an- 
nuity primarily,  and  will  ultimately  lead  to  war. 

It  is  a  well- settled  institute  of  the  public  law,  that,  for  injuries  done 
to  the  citizens  of  one  State  by  the  citizens  or  subjects  of  another,  the 
government  of  the  former  may  demand  redress  from  the  government 
of  the  latter  ;  and  in  failure  of  satisfaction,  may  resort  to  reprisals, 
hostilities,  and  ultimately  to  war.  Scarcely  a  year  since  the  flotilla 
of  the  United  States  demanded  and  received  from  Paraguay  ten  thou- 
sand dollars  as  damages  for  the  killing  of  a  hand  on  an  American 
steamer.  The  history  of  every  country  in  Christendom  may  be  ap- 
pealed to  for  illustrations  of  this  principle.  The  Indians  are  in  some 
sort  a  foreign  people ;  they  make  treaties  with  this  government, 
contracts  for  land,  retain  titles  in  reserve,  make  demands  and  recla- 
mations for  injuries  and  losses,  and,  in  a  word,  vindicate  their  claims 
to  be  considered  independent  by  acts  in  which  they  are  represented  as 
nations,  communities,  or  tribes.  They  must  be  held  to  corresponding 
responsibility. 

The  shooting  of  Judge  Horr  by  Omahas  was  a  breach  of  treaty  ob- 
ligation and  an  express  pledge  given  by  the  Omahas  as  a  tribe.  It 
may  bo  said  the  Omahas  would  surrender  the  criminals  to  be  pun- 
ished could  they  be  detected.  This  would  be  some  redress  to  the  gov- 
emment  of  the  United  States — none  to  the  citizen  who  has  been  injured. 
In  this  case  the  Omahas  not  only  have  made  no  redress,  but  they  have 
denied  the  guilt  of  their  people,  though  a  toitness  declared  before  the 
agent  he  could  identify  the  individuals  who  had  confessed  the  shooting, 
and  who  threatened  to  shoot  Mr.  Horr  again  on  the  earliest  oppor- 
tunity, and  though  this  witness  was  known  as  a  companion  of  the 
Omahas  on  their  last  year's  hunt. 

Independently  of  a  treaty,  the  duty  of  the  United  States  to  Judge 
Horr,  as  one  of  their  citizens,  is,  to  see  that  he  obtains  redress  for  the 
outrage  committed  on  him  without  excuse  ;  the  duty  they  owe  to  the 
people  generally  is  to  teach  the  Omahas  that  such  deeds  will  not  pass 
unnoticed,  or  be  permitted  to  go  without  an  atonement  for  them. 

The  Omahas  have  an  annuity  of  $30,000  per  year,  payable  by  the 
government  for  the  next  ten  years.  This  fund  is  that  from  which  the 
satisfaction  should  be  drawn  for  the  injury  in  this  case  ;  the  process, 
a  deduction,  a  sequestration  in  the  nature  of  a  reprisal  to  the  amount 
of  the  damages  the  government  believes  its  citizens  to  have  sustained. 
The  committee  are  unanimous  in  the  opinion  that  the  surest  and  best 
mode  of  preserving  peace  on  the  frontier  with  the  Indians  is  to  hold 
them  to  the  performance  of  their  duty,  while  this  government  treats 
them  with  justice  and  forbearance. 

The  committee  ask  leave  to  report  by  bill  for  the  relief  of  the  me- 
morialist. 


36th  Conorks,  )     HOUSE  OF  REPRESENTATIVES.     J  Report 
l8t  Session,     S  )  No.  330. 


SUBLETTE  CUT-OFF  MASSACRE. 

[To  accompany  Bill  H.  R.  No.  127.] 


April  2,  1860. 


Mr.  Scott,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bUl 
(No.  127)  for  the  relief  of  the  survivors  of  the  '*  Sublette  Cut-off  mas- 
sacre y*  and  for  the  payment  of  certain  persons  for  expenses  incurred 
by  them  in  sending  the  destitute  widows  and  orphans  to  their  homes  in 
the  Staie  of  Missouri,  having  had  the  same  under  consideration,  beg 
have  to  make  the  following  report: 

From  the  testimony  adduced,  it  appears  that  on  the  morning  of  the 
24th  of  July,  1859,  a  party  of  emigrants  from  Howard  county,  Mis- 
souri, were  on  their  way  to  California,  and  whilst  passing  through  a 
canon  seven  miles  west  of  "  Soda  Spring,"  Utah  Territory,  they  were 
attacked  and  unmercifully  butchered  by  the  Utah  Indians.  Men, 
women,  and  children  shared  the  same  fate.  Their  horses  and  mules 
were  driven  off,  wagons  plundered,  their  clothing,  bedding,  and  pro- 
visions were  all  taken,  &c. 

Your  committee  would,  therefore,  report  that  the  herein  named  par- 
ties be  allowed  the  following  amounts :  To  Anne  B.  Shepherd,  widow 
of  W.  F.  Shepherd,  deceased,  two  thousand  one  hundred  and  fifty-two 
dollars ;  to  Rebecca  Wright,  widow  of  J,  D.  Wright,  deceased,  one 
thousand  two  hundred  and  one  dollars  ;  to  Marietta  Shepherd,  widow 
of  T.  F.  Shepherd,  deceased,  two  thousand  two  hundred  and  two  dol- 
lars ;  to  James  R.  Shepherd  one  thousand  five  hundred  and  sixty-one 
dollars ;  to  William  C.  Diggs  one  hundred  and  forty-three  dollars ; 
to  Claiborne  Raines  sixty- two  dollars ;  to  Pacific  Mail  Steamship  Com* 
pany  four  hundred  and  twelve  dollars,  and  to  Frederick  Dodge  six 
hundred  and  fourteen  dollars  and  thirty-eight  cents. 

Your  committee^  therefore,  repoit  the  accompanying  bill. 

The  undersigned  are  willing  to  concur  in  reporting  the  bill,  but 
they  deem  it  proper  to  state  that  they  do  so  because  of  the  peculiar 
horrors  and  enormities  which  attended  the  massacre,  and  the  pitiable 
and  deplorable  condition  to  which  the  survivors  were  reduced  in  con- 
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seqneooe  of  it.  In  consentiDg  that  this  hill  may  he  reported,  they 
protest  aerainst  it  as  a  precedent,  and  are  unwilling  to  he  regarded  as 
concurring  in  that  which  may  he  hereafter  regarded  as  fixing  the 
liability  of  the  government  for  all  depredations  which  may  he  com- 
mitted by  Indians  upon  persons  and  property. 

EMEK80N  ETHERIDGE. 

D.  O.  LEACH. 

CYRUS  ALDBICH. 

THOMAS  M.  EDWARDS. 


SDEVIVORS  OP  THE  SUBLETTE  CUT-OFF  MASSACRE. 


MINORITY  REPORT. 


Mr.  Reagan,  from  the  minority  of  the  Committee  on  Indian  Affairs, 

'  submitted  the  following  views : 

The  undersigned^  a  minority  of  the  Committee  on  Indian  Affaire^  to 
whom  was  re/erred  House  Bilij  No.  127,  ^^/or  the  relief  of  the  sur^ 
vivors  of  the  Sublette  Gut-off  massacrey"  begs  leave  to  submit  the  fol* 
lowing  report  and  accompanying  bill  as  a  substitute  for  the  bill  reported 
by  the  majority  of  said  committee : 

There  is  ]proof  before  the  committee  showing  that  a  number  of  per- 
sons, on  their  way  from  the  State  of  Missouri  to  the  State  of  California, 
were  attacked  by  the  Utah  Indians,  and  a  portion  of  them  killed,  and 
all  their  property  taken  from  them,  and  the  survivors  left  in  a  most 
destitute  and  deplorable  condition. 

There  is  some  proof  as  to  the  value  of  the  property  lost,  and  the 
proof  may  be  as  full  as  could  be  expected  in  such  a  case,  where  we 
must,  from  the  necessities  of  the  case,  rely  mainly  on  the  testimony  of 
interested  parties  for  a  knowledge  of  the  value  of  the  property  lost. 

We  also  have  the  statement  of  Frederick  Dodge,  Indian  agent  at 
Carson's  Valley,  Utah  Territory,  showing  that  0.  F.  D.  Fairbanks 
was  entitled  to  two  hundred  and  fifty  dollars  for  transportation  and 
board  of  the  survivors  of  this  massacre  from  the  scene  of  disaster  to 
Carson's  Valley,  and  that  there  was  due  himself,  for  bills  paid  by  him 
for  transportation,  clothing,  and  board  of  said  survivors,  six  hundred 
and  fourteen  dollars  and  thirty-eight  cents ;  and  that  there  is  due  the 
Pacific  Mail  Steamship  Company,  for  passage  of  the  widows  and  four 
children,  (the  survivors  of  this  massacre,)  from  San  Francisco  to  New 
York,  four  hundred  and  twelve  dollars  and  fifty  cents. 

These  three  items  are  supported  by  the  unsworn  statement  of  Mr. 
Dodge,  the  Indian  agent,  and  corroborated  to  a  greater  or  less  extent 
by  the  other  facts  in  the  case.  And  while  I  doubt  the  propriety  of 
adopting  a  rule  of  allowing  such  claims  on  such  proof,  from  the  char- 
acter of  Mr.  Dodge  as  a  government  official,  and  the  corroboration  of 
his  statements  by  the  other  known  facts  of  the  case,  I  recommend  the 
passage  of  the  accompanying  bill  for  the  payment  of  these  amounts. 

There  was  no  legal  obligation  on  either  of  these  parties  to  incur 
these  expenditures.  But  the  instincts  of  humanity  required  them  to 
be  incurred,  and  the  persons  voluntarily  incurring  them  are  entitled 
to  our  gratitude  for  their  generous  conduct,  and  should  be  promptly 
reimbursed  for  all  necessary  expenditures  in  relieving  the  unfortunate 
sufferers  who  survived  this  shocking  massacre. 

The  remaining  amounts  provided  for  in  the  bill  reported  by  the  ma- 
jority of  the  committee,  amounting  to  seven  thousand  three  hundred 
and  twenty  dollars  and  seventy  cents,  are  for  the  reimbuiBem^TLV.  oi 


4  SURVIVOBS  OF  THE   SUBLETTE    CUT-OFF  MASSAGBE. 

the  survivors  and  heirs  of  those  who  sustained  losses  by  the  Indians 
by  this  massacre  and  robbery. 

It  is  not  an  application  under  the  Indian  intercourse  act,  and  in- 
volves the  principle  of  reimbursing  citizens  for  losses  sustained  by  the 
act  of  a  public  enemy.  Understanding  that  it  is  against  the  policy  of 
the  government  to  allow  and  pay  such  claims,  I  am  induced  to  report 
Bgainst  the  allowance  of  these  claims.  I  must  at  the  same  time  say 
that  no  stronger  case  could  probably  be  presented  to  Congress  for  the 
application  of  this  principle,  if  relief  is  to  be  given  in  such  cases.  But 
if  we  allow  this  indemnity  to  persons  who  voluntarily  risked  their 
lives  and  property  by  attempting  to  cross  the  great  plains,  through 
the  Indian  country,  it  would  be  difficult  to  say  why  we  should  not  in- 
demnify our  citizens  who,  remaining  at  their  homes,  are  invaded  and 
murdered  and  robbed  by  the  Indians.  And  such  cases  are  of  almost 
daily  occurrence  in  the  States  and  Territories  bordering  on  our  Indian 
frontiers.  If  we  give  indemnity  in  one  case,  justice  and  common  right 
requires  that  it  should  be  given  in  all  other  similar  cases.  And  if 
this  rule  is  to  be  adopted,  it  becomes  us  to  consider  the  amount  of  such 
claims  for  which  the  government  would  become  liable,  and  how  we 
are  to  obtain  the  money  for  their  satisfaction. 

JOHN  H.  REAGAN. 


36th  Corokbss,  7    HOUSE  OF  BEPBESENTATIVES.    (  Bkpobt 
let  Sesnott.     K  }  No.  331. 


IN  THE  MATTER  OF  THE  REFUSAL  OF  AUGUSTUS 
8CHELL  TO  PRODUCE  A  CERTAIN  PAPER. 


AvBiL  6,  1860. — Ordered  to  be  printed,  and  its  further  oensideration  poetponed  until  Moq- 

daj  next. 


Ifr.  CovoDB/from  the  select  committee,  submitted  the  following 

REPORT. 

The  adect  eammiUeej  of  which  Mr.  John  Covade  is  chairman j  appointed 
fimder  reaolulion  of  the  Home  cf  Repreeentativee  of  March  5,  1860| 
respeoLfMy  wimit  the  foUotomg  special  report : 

That,  during  the  progress  of  their  iavestigation,  they  have  sum- 
moned as  a  witness  Augustus  Schell,  collector  of  the  port  of  New 
York,  and  that  on  the  28th  ultimo,  amon^  others,  the  following  ques- 
tions were  propounded  to  said  Schell,  and  the  following  answers  sev- 
erally made  to  the  same  by  him,  to  wit : 

''  Question.  Were  you  connected  with  what  was  known  as  the  New 
York  Hotel  fund  prior  to  the  election  of  1856  ? 

'' Answer.  I  was  a  member  of  the  committee  which  met  at  the  New 
York  Hotel? 

'^  Question.  Was  there  a  fund  created  by  the  e£forts  of  that  com- 
mittee? 

"Answer.  Yes,  sir. 

"  Question    Have  you  a  list  of  the  subscribers  to  that  fund  ? 

"Answer.  I  think  I  have  it  among  my  papers. 

"  Question.  Will  you  furnish  it  to  the  committee? 

"  Answer.  I  will. 

"  Question.  What  amount  was  raised  by  subscription? 

"  Answer.  I  cannot  recollect  distinctly ;  some  $30,000  or  $40,000, 

"  Question.  Where  was  that  money  expended,  substantially  ? 

"Answer.  In  different  places.  Part  of  it  uas  sent  to  Pennsyl- 
vania^ and  part  of  it  was  expended  in  New  York,  both  the  city  and 
State ;  at  least,  I  suppose  so ;  I  did  not  expend  it  myself. 

"  Question.  When  will  you  furnish  this  subscription  lidt  to  the 
Mmmittee  ?    Can  you  send  for  i t  ? 

* '  Answer.  I  cannot  well  send  for  it.  I  can  get  it  when  I  retsm 
home,  and  will  send  it  on  next  week." 

On  the  day  following  the  witness  again  appeared  before  your  com- 
mittee, and  asked  leave  to  withdraw  so  mucn  of  his  testimony  ^iven 
the  da^  before  as  related  to  his  furnishing  jour  committee  the  list  of 
subAsnbers  to  the  New  York  Hotel  fund,  so  called.  He  also  sab- 
jBitted  to  your  committee  a  written  statement^  which  dosed  aafoUonV* 


2  AUGUSTUS  SCHELL. 

'^  I  am  not  certain  tbat  I  liave  in  my  possession  any  list  of  the  con- 
tributors of  the  moneys ;  bat  if  I  have  sach  list,  I  must,  on  reflection , 
decline  to  produce  it,  feeling  that  such  production,  without  the  au- 
thority of  tne  persons  whose  names  may  be  connected  with  it^  would 
involve  a  breach  of  the  implied  confidence  recognized  as  existing  in 
such  cases." 

On  the  3d  instant  said  Schell  again  appeared  before  your  committee, 
when  the  following  questions  were  propounded  to  him,  and  the  fol- 
lowing answers  severally  returned  to  the  same,  to  wit : 

^'  Question.  The  committee  have  given  you  abundance  of  time  to 
reflect  on  this  subject.  They  think  they  have  the  power  to  compel 
the  production  of  that  paper.  What  we  want  to  know  now  is,  whether 
you  are  going  to  furnish  it  or  not. 

'^  Answer.  With  all  due  respect  to  the  committee,  I  have  reflected 
upon  it  since  the  time  of  my  former  examination,  and  in  my  opinion 
the  power  was  not  ^iven  to  the  committee  to  ask  for  the  production  of 
a  paper  entirely  private  in  its  character. 

^r  Question.  The  committee  difier  with  you  in  opinion.  They 
desire  now  to  know  whether  you  will  or  will  not  furnish  that  paper. 

'^  Answer.  I  see  no  reason  to  change  my  opinion  in  reference  to  it. 

'^  Question.  You  say,  then,  that  you  will  not  produce  that  paper? 

^'  Answer.  I  decline  to  do  so  for  the  reasons  I  have  stated,  supposing 
it  to  be  in  my  possession  ;  I  do  not  know  even  that  it  is,  as  I  stated 
in  my  original  examination. 

**  Question.  Ton  do  not  decline,  as  I  understand  you,  to  produce  that 
paper  because  you  were  not  summoned  to  bring  it,  but  because  of  the 
alleged  want  of  power  in  the  House  of  Bepresentatives  to  compel  you 
to  produce  a  private  paper. 

**  Answer.  I  decline  to  produce  it,  because  I  think  this  committee 
have  no  power  to  order  the  production  of  it — if  it  is  in  my  posses- 
sion." 

Your  committee,  regarding  that  paper  as  material  to  the  proper 
investigation  of  the  matters  referred  to  them  by  this  House,  have  con- 
cluded that  it  is  the  duty  of  your  committee  to  insist  upon  the  produc- 
tion of  the  paper  by  the  witness,  if  within  his  possession  or  control. 
And  your  committee  respectfully  submit  to  this  House  that  it  is  a  con- 
tempt of  the  authority  of  this  House  on  the  part  of  the  witness  to 
refuse  to  answer  to  every  material  fact  within  his  k  nowledge,  and 
especially  to  reftise  to  produce  a  paper  required  by  your  committee. 
Believing  that  this  House  is  clothcKi  with  power  to  order  the  party 
into  custody,  there  to  remain  until  released  by  the  same  authority, 
your  committee  recommend  the  adoption  of  the  following  resolution : 

Besolved^  That  the  Speaker  issue  his  warrant,  directed  to  the  Ser- 
geant-at-arms,  commanding  him  (the  said  Serjeant-at-arms)  to  take 
into  custody  the  body  of  the  said  Augustus  Schell,  and  the  same  forth- ' 
with  to  bring  before  this  House,  at  the  bar  thereof,  to  answer  as  for  a 
contempt  of  the  authority  of  this  House  in  refusing  to  produce  a  paper 
when  thereunto  required  by  a  committee  of  this  House. 

JOHN  COVODB,  Chairman. 
A.  B.  OLIN. 
'     CHA8.  B.  TBAIN. 
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MINORITY    REPORT. 


Mr.  WiNSLOWi  from  the  select  committee,  submitted  the  following 

views : 

The  undersigned  disaente  from  the  views  of  (he  mcQcrity  of  the  select 

oommiitee. 

The  resolntioQ  of  the  House,  the  last  in  the  series  referred  to  this 
committee,  it  is  true,  is  very  large  in  its  terms,  and  might  seem,  from 
a  cursory  examination,  to  impose  upon  the  committee  the  very  onerous 
duty  of  investigating  every  election  held  in  each  State  of  the  confed- 
eracy, the  money  expended  therein,  the  subscriptions  made,  and  by 
whom,  and  for  what  purpose  ;  whether  such  purpose  and  expenditure 
were  corrupt,  or  otherwise. 

But  the  undersigned  submits,  upon  general  reasoning,  and  upon 
the  face  of  the  paper,  and  consideration  of  the  terms  in  which  it  con- 
cludes, that  such  is  not  the  true  construction,  and  hence  not  the  intent 
of  the  House. 

Withaut  stopping  to  inquire  into  the  propriety  of  attempting  by 
law  to  prevent  any  interference  with  the  elective  franchise,  by  the 
use  of  money  in  printing,  and  distributing  political  tracts  and  docu- 
ments ;  in  supporting  and  establishing  presses  as  vehicles  for  the  com- 
munication of  particular  political  opinions  among  the  people,  and  of 
defraying  the  expenses  of  public  meetings  and  assemblies,  as  practiced 
and  pursued  in  every  section  of  the  country,  without  corrupt  intent, 
an  inquiry  into  which  the  undersigned  does  not  choose  to  enter,  it 
may  well  be  questioned,  in  view  of  the  general  sentiment  of  the 
country,  the  peculiarity  of  our  institutions,  and  the  principle  of  free 
speech  and  a  free  press,  whether  such  an  attempt  would  be  wise, 

Cper,  or  expedient.  Indeed,  it  may  be  doubted  whether  Ciongress 
any  right  whatever  to  enact  laws  to  punish  bribery  at  elections  in 
the  States,  or  to  suppress,  by  laws  remedial  or  otherwise,  any  cor- 
rupt means  or  measures  taken  to  influence  them,  and  whether 
that  power  is  not  peculiarly  and  exclusively  the  legitimate  duty 
of  the  several  States,  under  the  second  section  of  the  first  article 
of  the  Constitution. 

However  this  may  be,  still,  granting  it  for  the  sake  of  the  argu- 
ment, the  undersigned  submits  that  this  House  has  no  authority  to 
inquire  into  the  private  contributions  of  any  person  whatever  towards 
such  a  purpose,  unless  it  be  first  determinea  that  such  purpose  was 
corrupt ;  and  that  such  inquiry  would  be  a  wanton  and  improper  inter- 
ference with  the  just  privileges  of  the  citizen,  subversivd  of  the  rights 
of  the  people,  tending  to  an  undue  and  dangerous  concentration  of 
power  in  the  legislative  branch  of  the  government^  to  a  derogation  of 
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the  dignity  of  the  Honse^  by  convertiiig  it  into  an  odious  inquisitioni 
and  thus  diminishing  the  public  confidence  in  its  action  and  character. 

For  what  reason  would  this  House  institute  such  inquiry  ?  Sup- 
pose the  names  of  such  subscribers  reported  to  the  House,  what  meas* 
ures  could  the  Bouse  be  advised  to  take  ?  Is  it  a  crime  to  spend 
money,  legitimately,  to  influence  elections?  What  public  statute 
would  thereby  be  violated  ?  Under  what  law  could  a  person  so  ac- 
cused be  i)ut  to  answer  ?  And  what  jurisdiction  has  this  House  to 
inetitute  investigations,  unless  in  aid  of  legislation,  which  by  the 
argument  it  has  no  authority  to  make,  or  with  a  view  to  impeach- 
ment? 

That  the  House  so  thought  is  apparent  from  the  order  it  gives,  that 
the  ^^  names  of  the  parties  implicated*'  should  be  reported. 

The  resolution  contemplates  then  a  report  only  of  those  who  have 
done  a  wrong  act,  that  is  a  corrupt  one,  and  does  not  authorize  the 
report  of  any  others.  Augustus  Schell  was  required  to  produce  to 
the  committee  a  list  of  the  names  of  the  persons  subscribing  to  a  fund 
which,  it  was  alleged,  was  contributed  towards  defraying  the  expenses 
of  an  election  in  Fensylvania.    He  declined  to  produce  it. 

The  undersigned  submits  that  he  was  not  bound  to  produce  it  until 
it  was  first  determined  that  the  subscribers  had  contemplated  a  corrupt 
use  of  the  fund,  or  had  corruptly  expended  it.  Until  then,  conoedins 
the  authority  of  the  House^  for  argument,  neither  he  nor  they  had 
committed  either  a  wrong  or  a  crime,  nor  had  done  any  act  of  which 
this  House  should  or  can  take  cognizance. 

To  compel  the  witness  to  answer  would,  then,  be  but  for  the  gratifi- 
cation of  an  idle  curiosity,  which,  in  the  case  of  the  House,  it  is  not 
decorous  to  suppose ;  or  to  elicit  by  illegitimate  means  a  supposed 
legitimate  result— a  doctrine  which  the  law  of  no  free  people  could 
justify  or  admit. 

And  it  indeed  would,  in  the  opinion  of  the  undersigned,  give  much 
plausibility  to  the  captious,  who  might  charge  the  design  and  scope 
of  the  whole  resolution  to  be,  to  do  the  very  act  and  thing  it  seems  to 
depre'^ite,  and  thus  subject  this  house  to  an  improper  and  unnecessary 
criticism  of  its  motives. 

The  undersigned  might  well  stop  here,  but  the  importance  of  the 
snUect  justifies  a  fuller  discussion. 

The  Mouse  of  Bepresentatives  is  invested  with  high  powers,  bat 
these  powers  are  accurately  defined,  and  strictly  limited  oy  the  Con- 
stitution, which^  while  it  protects  the  House  in  the  exercise  of  its 
constitutional  function,  does  not  the  less  guard  and  secure  the  rights 
of  individual  citizens  and  of  the  States. 

Hence  it  is  obvious  that  inquiries  by  the  House  into  the  act  of  indi- 
vidual citizens  in  the  States,  if  made  at  all,  must  be  made  of  objects 
within  its  jurisdiction. 

It  may,  in  the  firsi  place,  act  on  individual  persons,  private  citizens, 
or  others,  in  the  maintenance  of  its  own  parliamentary  prerogatives ; 
secondly f  it  may  inquire  into  facts  in  order  to  legislate  thereon  ;  and 
thirdly,  it  may  investisate  the  conduct  of  public  officers  with  a  view 
to  their  impeachment  before  the  Senate. 

The  particular  faot  as  to  which  Augustus  Schell  has  been  called  to 
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tettifj,  and  for  not  respoading  to  whioh,  it  is  proposed  to  arraign  him, 
has  no  relation  to  the  parliamentary  prerogatives  of  the  House.  No 
eyidenoe  exists  that  the  money  contributed  through  him  was  employed 
to  affect  corruptly  its  official  action ;  no  question  of  the  legality  of  the 
election  of  any  of  its  members  or  officers  is  involvedi  nor  indeed  of 
their  official  conduct.  Of  course  the  inquiry  proposed  cannot  be 
justified  on  that  ground. 

If  it  be  conceded,  for  the  argument's  sake,  that  Congress  has  any 
power  to  legislate  on  this  subj^,  and  the  assumed  object  of  the  in- 
quiry be  to  assist  the  House  in  such  legislation,  then  it  is  not  at  all 
material  to  that  object  to  ascertain  from  Augustus  Schell  what  persons 
contributed  the  money  which  he  delivered  to  the  Pennsylvania  central 
committee.  The  fact  who  those  subscribers  are  can  hardly  aid  the 
committee  in  the  preparation  of  a  bill.  It  can  have  no  possible  effect 
in  enlightening  the  House  in  the  performance  of  any  of  its  legislative 
functions,  under  the  Constitution. 

Again :  if  the  object  be  to  provide  for  the  punishment  of  a  public 
officer,  then  it  must  commence  with  suggestions  of  some  breach  ot  duty 
by  such  officer,  and  must  proceed  in  those  recognized  forms  which  the 
law  has  sanctioned  and  adopted,  consonant  with  the  universal  prin- 
ciples of  justice  and  right.  But  Augustus  Schell  was  no  public  officer, 
but  a  mere  private  citizen  at  the  time  of  receiving  this  money  ;  and 
further,  it  is  not  suggested  that  he  received  it  from  any  public  officer.' 
And  if  he,  or  any  one  of  the  contributors  had  been  a  public  officer, 
what  law  did  he  violate  ? 

This  House  cannot  impeach,  except  for  acts  made  criminal  by  law, 
as  the  undersigned  understands  the  law  to  be  now  well  settled.  And 
what  provision  of  the  Constitution,  of  any  law,  statute,  or  act  of  Con- 
gress, or  even  of  usage  or  custom,  is  there  to  punish  the  act  here 
inquired  into,  even  if  done  by  a  public  officer  ?  None  whatever  ;  and 
if  there  were  any  such  law,  and  the  infringement  of  it  were  imputable 
to  any  public  officer  as  cause  of  impeachment,  he  himself  cannot  ne 
interrogated  thereto. 

No  public  officer  of  these  States  from  the  President  to  a  village 
postmaster,  can  be  required  to  furnish  evidence  whereby  to  be  im- 
peached. 

Like  all  others,  they  are  presumed  to  be  innocent  until  proved  guilty, 
and  it  is  their  undeniable  right  to  stand  upon  this  presumption.  The 
House  oversteps  its  power  in  calling  upon  a  public  officer  to  communi- 
cate to  it  self-accusatory  matter,  on  which  to  found  an  impeachment  be- 
fore the  Senate.  But  no  public  officer  beine  concerned,  and  no  unlaw- 
ful act  imputed  to  any  public  officer,  in  tne  premises,  the  proposed 
inquiry  becomes  an  act  of  high-handed  usurpation,  and  of  odious 
violation  of  the  personal  rights  of  the  citizen.  The  contributors  are 
to  be  presumed  to  have  acted  from  right  motives — for  lawful  and  hon- 
orable purpose.  Nothing  to  the  contrary  of  that  has  been  proved  or 
suggested. 

if  anything  unlawful  has  been  done  by  those  individuals  in  Pennsyl- 
vania to  whom  the  money  was  delivered,  they,  and  thejr  only,  are 
responsible  for  the  wrong,  if  any  was  committed.  But  neither  they, 
if  they  unlawfully  disbursed  the  money  they  received,  nor  still  less 
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the^  who  oontribated  the  same,  are  amenable  therefor  to  this  Hoaae. 
This  House  is  not  a  coart,  nor  is  it  a  public  prosecutor.  If  these  par- 
ties have  committed  a  wrone ,  or  an  onence  against  the  law  of  the  land, 
they  are  to  be  tried  by  the  law  which  acts  with  juries,  and  all  those 
other  safeguards  which  the  Cionstitution  assures  to  its  meanest  citizen. 

In  fine,  the  undersigned  yerily  believes  that  except  for  the  gratifi- 
cation of  purposes  of  mere  party  spirit,  thus  to  pursue  those  purposes 
is  a  procedure  of  invidious  inquisition  into  the  innocent  conduct  of 
private  persons  ;  and,  cannot,  m  the  end,  be  of  any  advantage  to  one 
party,  nor  injure  the  other.  In  this  point  of  view,  it  would  m  wholly 
indifferent  to  the  undersigned,  if  it  were  not  in  its  nature,  as  he  hi- 
lieves,  discreditable  to  the  House,  to  the  institutions,  and  to  the  repu- 
tation of  the  people  of  the  United  States. 

But  he  feels  himself  impelled  to  protest  against,  it  by  the  higher 
consideration,  that  it  involves  flagrant  usurpation  on  the  part  of  the 
House,  and  violation  of  the  rights  and  liberties  of  the  people,  and  of 
the  whole  spirit  of  the  Constitution. 

For  these  reasons  the  undersigned  is  of  opinion  that  the  witness  is 
not  compellable  to  produce  the  list,  nor  answer  questions  as  to  its 
contents. 

WARREN  WINSLOW. 

I  concur  in  all  of  the  above  report  except  the  construction  of  the 
resolution. 

J.  0.  ROBINSON. 


S6th  Cokobxss,  )    HOUSE  OF  BEPBESENTATIYES.    (  Brport 
Itt  Sestion.     $  I  No.  332< 


ADOIiPHUS  GLAEVECK. 


April  6,  1860. — Ordered  to  be  printed. 


llr.  Walton,  from  the  Committee  on  Claims,  made  the  following 

REPORT, 

The  Ccmmtttee  on  CflaimSy  to  whom  was  re/erred  the  petition  of  Addphua 
Olaeveck^  have  considered  the  aame^  ana  report : 

That  in  1861  seyenty-seven  animals,  (horses,  mares,  and  mules,)  the 
property  of  the  memorialist,  were  seized  by  a  collector  of  the  castofns 
in  Texas,  '^npon  the  pretext  that  they  had  been  smuggled ;''  that  upon 
a  trial  of  the  case  in  the  district  court,  a  yerdict  was  rendered  in  fayor 
of  the  memorialist ;  but  that  of  the  seyenty-seyen  animals  only  sixty- 
four  were  returned  to  him,  and  these  in  a  stanred  and  emaciated  con- 
dition, some  seyenteen  of  them  dying  shortly  after  being  restored  to 
him.  The  memorialist  states  on  oath  that  his  counsel  applied  to  the 
Treasury  Department  for  relief,  and  was  offered  $1,500,  out  that  this 
sum  was  inadequate,  and  that  he  is  justly  entitled  to  $6,000. 

In  reply  to  a  note,  inquiring  upon  what  data  the  Treasury  Depart- 
ment had  offered  $1,600  to  the  claimant,  the  Secretary  transmitted 
the  following  letter :  * 

"Treasury  Departbcent,  March  27, 1860. 

*^  Sir  :  In  reply  to  your  letter  of  the  24th  ultimo,  relatiye  to  the 
case  of  A.  Glaeyeck,  now  pending  before  the  Committee  on  Claims,  I 
haye  the  honor  to  state  that  after  a  careful  examination  nothing  can 
he  found  on  the  files  or  records  of  this  department  to  show  that  the 
offer  of  fifteen  hundred  dollars  was  eyer  made,  nor  any  proposition 
from  the  department  to  Mr.  Glaeyeck  in  relation  to  his  alleged  claim. 
The  papers  are  herewith  returned. 


"  I  am,  respectfully, 


"HOWELL  COBB, 
"  Secretary  of  the  Treasury. 


*<  Hon.  E.  P.  Walton, 
"  Committee  on  Claims,  House  of  Representatives.*' 

Your  committee  find  that  on  the  judgment  the  court  certified  that 
there  was  probable  cause  for  the  seizure  of  the  animals,  and  are  of 
the  opinion  that  for  any  damage  occurring  for  want  of  ordinary  care 
while  in  the  custody  of  the  officer  the  claimant  had  his  legal  remedy 
against  the  officer  himself.  He  has  mistaken  his  remedy,  and  in  the 
opinion  of  the  committee  the  prayer  of  the  memorialist  ought  not  to 
he  granted. 


sera  CoNOBBBS,  )    HOUSE  OF  EEPRESENTATIVES.    J  Report 
let  Session.     \  \  No.  333. 


SUSANNAH  A.  SAWYER. 


April  6,   1860. — Ordered  to  be  printed. 


Mr.  Tappan^  from  the  Oommittee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  Claims ^  to  whom  was  referred  the  petition  of  Susan- 
nah A,  Sawyer,  praying  "  indemnity  for  the  losses  and  sufferings  of 
her  father  and  uncle  in  the  war  of  1812/'  have  had  the  same  under 
consider ation^  and  report: 

That  the  claimant  presents  no  evidence  of  the  truth  of  the  allega- 
tions in  her  petition,  nor,  if  proven,  would  the  facts  establish  any 
claim  against  the  United  States.  The  services  were  such  as  every 
good  citizen  rendered,  and  the  losses  and  sufferings  those  usually 
attendant  upon  a  state  of  war.  There  is  nothing  stated  by  the 
petitioner  which  would  lay  the  foundation  of  a  claim  upon  the  gov- 
ernment under  the  principles  long  established  by  Congress.  Your 
committee  therefore  report  back  the  petition,  and  ask  to  be  discharged 
from  its  further  consideration. 


36th  Conoeks,  )    HOUSE  OF  REPRESENTATIVES.     (  Rrpobt 
Ist  Session.     ]  I  ^o*  334. 


SAMUEL  H.  TAYLOR. 

[To  aooompany  B.  100.] 


April  6,  1860. 
— T 


Mr.  Tappan^  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  Claims^  to  whom  was  re/erred  Senate  bill  No.  100,  ^*/or 
the  relief  of  Samuel  H.  Taylor /'  have  had  the  same  under  oonsider- 
ationj  an  J  beg  leave  to  report : 

That  the  facts  involved  in  the  case  are  fuUj  stated  in  the  Senate's 
report,  which  your  committee  hereby  adopt  and  approve.  They  would 
Rtate  that  a  similar  bill  was  passed  by  the  Senate  at  the  last  session 
of  Congress,  and  was  favorably  reported  on  by  this  committee,  but 
failed  to  be  finally  acted  on  by  the  House  of  Representatives.  Satis- 
fied that  the  claimant  is  entitled  to  the  relief  sought,  they  therefore 
report  back  the  Senate  bill  without  amendment,  and  recommend  its 
passage. 


36th  Coitgrkss,  )    HOUSE  OF  EEPEESENTATIVES.     (  Report 
l8t  Session.     \  \  No.  335. 


WILLIAM  HICKS. 


Afbii.  6,  I860. — Ordered  to  be  printed. 


Mr.  Hoard,  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  davmSy  to  whom  was  referred  the  petition  of  WiUiam 
Hicks y  praying  for  relief  on  account  o/aervicea  in  ferreiting  out  the 
incendiaries  (  fVhites)  who  fired  the  Treasury  buildings  in  1833,  have 
had  the  same  under  consideration^  and  beg  leave  to  report : 

The  petitioner  states  that  he  attended  as  a  witness  at  court  at  various 
times  to  the  amount  of  one  hundred  and  twenty-five  days,  for  which 
he  says  he  was  paid  one  dollar  and  twenty-five  cents  per  day,  and  five 
cents  per  mile  for  travelling.  The  petitioner  further  states  that  ^^  he 
was  paid  by  order  of  the  Secretary  for  actual  eocpenses  only  for  ferret- 
ting  out  the  incendiaries  up  to  February  4, 1837.  The  five  cents  mileage 
and  one  dollar  and  twenty-five  cents  per  diem  as  witness  fees  was  paid 
by  Marshal  Hunter ;  all  of  which  was  quite  inadequate  for  services  and 
expenses  rendered  in  this  duty  performed." 

In  a  letter  accompanying  the  petition^  dated  Peru,  Illinois,  Decem- 
ber 5, 1859,  the  ibllowing  language  is  used : 

''  As  to  myself,  there  was  a  powerful  opposition  arrayed  against  me 
as  prosecuting  witness,  yet  I  l^lieve  my  character  for  truth  and  vera- 
city was  fully  sustained.  With  all  my  perseverance,  fatigue,  and  risk, 
in  order  to  bring  to  light  the  incendiaries  of  the  Treasury  buildings, 
and  then  to  be  turned  off  with  barely  eocpense  money  for  ferreiting  out  so 
great  a  crim^  against  the  government y  wotddnot  be  very  great  inducement 
for  others  in  future  to  expose  crime  against  the  United  States.** 

The  extract  from  the  above  letter  is  inserted  for  the  purpose  of  show- 
ing that  the  language  of  the  petition  was  intended  to  convey  the  idea 
that  the  petitioner  had  never  been  paid  only  his  expenses  for  the  time 
occupied  in  ferretting  out  the  incendiaries.  Tour  committee  applied  to 
the  Treasury  Department  for  such  information  as  it  possessed  in  rela- 
tion to  this  claim,  and  the  report  from  the  Comptroller  of  that  depart- 
ment shows  the  following  facts  : 

The  petitioner  states  that  he  attended  the  courts  as  a  witness  one 
hundred  and  twenty-five  days,  for  which  he  was  paid  one  dollar  and 
twenty-five  cents  per  day,  and  five  cents  per  mile  for  travelling.  The 
facts,  as  shown  by  the  Comptroller's  report,  are,  that  he  attended  one 
hundred  and  eighty-nine  days,  for  which  he  was  paid  one  do\W  ^\A 
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twenty-five  cents  per  day,  and  that  he  received  mileage  at  five  cents 
for  two  thousand  and  forty-six  miles.  In  addition  to  this,  however,  he 
was  paid  for  travelling  expenses,  as  such  witness,  sixty  dollars,  July 
29,  1836,  and  eighty-seven  dollars,  January  20,  1837.  The  peti- 
tioner further  states  that  he  was  paid  only  for  travelling  expenses  for 
ferretting  out  the  Whites  up  to  July,  1837.  But  the  facts  as  shown  by 
the  said  report  are,  that  on  the  4th  of  February,  1837,  he  was  paid  for 
one  hundred  and  fifty-five  days'  services  in  aiding  to  arrest  the  Whites 
and  procuring  witnesses,  at  two  dollars  per  day,  and  three  hundred 
and  ninety-five  dollars  for  expenses,  (the  marshal  having  paid  all  ex- 
penses when  they  travelled  together ;  which,  as  shown  by  the  state- 
ment of  the  marshal,  were  two  hundred  and  thirty-five  dollars  more, 
making,  altogether,  six  hundred  and  thirty  dollars  allowed  for  one 
hundred  and  fifty-five  days  expenses,)  besides  two  dollars  per  day  for 
services. 

The  statement  from  the  Treasury  Department  so  fully  disposes  of 
the  merits  of  this  claim  that  your  committee  deem  this  a  proper  occa- 
sion to  urge  upon  Congress  the  necessity  of  subjecting  all  claims  of 
this  nature  to  the  test  which  has  disposed  of  this  one. 

The  committee  report  against  the  claim,  and  ask  to  be  discharged 
from  its  further  consideration. 


36Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES.     C  Report 
Ut  Session.     S  }  No.  336. 


COALE  &  BARR. 

[To  accompany  Bill  H.  B.  No.  676.) 


April  6,  1860. 


Mr.  Matnard,  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  re/erred  the  daim  of  Messrs. 
Coale  &  BarVy  ^^  asking  that  they  may  he  paid  for  public  printing/' 
have  had  the  same  under  consideration^  and  beg  leave  to  report : 

That  the  claimants  were  the  publishers  of  the  ^^  Abingdon  Virgin- 
ian," and  were  appointed  by  the  Department  of  State  to  publish  the 
laws  passed  at  the  1st  session  of  the  32d  Congress.  They  afterwards 
applied  to  Mr.  Everett,  then  Secretary  of  State,  for  authority  to  con- 
tinue the  publication  for  the  2J  session  of  the  same  Congress.  The 
Hon.  AUison  White,  through  whom  the  application  was  made,  says : 

^'  I  have  to  state  that  about  the  middle  of  the  last  session  of  Con- 
gress, (2d  session  32d  Congress,)  according  to  your  request,  I  called 
at  the  office  of  the  Secretary  of  State  to  inquire  if  there  would  be  any 
change  in  reference  to  the  publication  of  the  laws  of  the  United  States 
in  the  Virginia  papers.  Mr.  Everett  informed  me  that  he  contem- 
plated no  change,  and  that  I  might  say  to  you  to  continue  the  publi- 
cation, which  I  immediately  did." 

The  petitioners,  under  this  authority,  proceeded  to  publish  the  laws 
of  the  2d  session  of  the  32d  Congress,  and  on  applying  to  the  depart- 
ment for  payment  were  informed  that  it  did  not  appear  from  the  books 
of  the  department  that  their  paper  ^^was  one  of  those  selected  in 
which  the  publication  of  the  laws  of  that  session  was  authorized  to  be 
made." 

The  act  approved  August  8,  1846,  provides  "  that  the  Secretary  of 
State  shall  cause  the  publication  of  the  laws  of  each  session  in  two 
of  the  newspapers  of  the  District  of  Columbia  and  in  each  of  the  sev- 
eral States  and  Territories,  and  no  more;"  and  as  it  appeared  from 
the  records  of  the  department  that  two  other  papers  had  been  paid  for 
publishing  these  same  laws  in  the  State  of  Virginia,  the  department 
properly  declined  paying  the  third.  Nevertheless,  the  department 
certifies,  under  its  official  seal,  ^'  that  the  laws  of  the  United  States 
for  the  2d  session  of  the  32d  Congress  were  published  in  the  'Abing- 
don Virginian,'  as  appears  by  a  file  of  that  paper  in  this  departmfttL\>." 
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Mr.  George  S.  Gideon,  the  publisher  of  the  official  organ,  certifies 
"  that  the  '  Republic,'  in  which  were  published  the  laws  of  the  2d 
session  of  the  32d  Congress,  was  sent  to  the  'Abingdon  Virginian'  by 
the  direction  of  the  Department  of  State." 

Such  were  the  circumstances  under  which  the  petitioners  published 
the  laws,  and,  as  your  committee  are  convinced,  in  entire  good  faith. 
The  first  instructions  sent  to  Messrs.  Coale  &  Barr  stated  ''  that  your 
duties  under  this  appointment  may  be  performed  with  promptness  and 
certainty,  the  publishers  of  the  *'  Republic"  will  be  requested  to  for- 
ward to  you  with  utmost  despatch  and  regularity  that  paper  during 
the  time  in  which  the  laws  in  question  shall  be  published  in  it,"  &c. 
This  was  for  the  1st  session  of  the  32d  Congress.  Mr.  Everett  au- 
thorized Mr.  White,  then  a  member  of  Congress,  to  direct  Messrs. 
Coale  &  Barr  to  continue  to  publish  the  laws  for  the  2d  session,  and 
Mr.  Gideon  says  he  was  directed  by  the  department  to  continue  to 
send  them  the  ''  Republic,"  from  which  to  copy.  That  the  work  was 
faithfully  performed  the  department  certifies.  The  only  question, 
then,  which  presents  itself  is,  should  the  petitioners  be  paid  for  the 
publication  ?  Your  committee  think  they  had  reasonable  grounds  for 
supposing  the  ^^  Virginian"  had  been  again  selected  for  publishing 
the  laws,  and  believe  they  should  be  paid  the  same  amount  paid  the 
other  papers  for  this  work,  and  they  accordingly  report  the  accompa- 
nyiog  bill,  and  recommend  its  passage. 


36th  Cokqrbss,  )   HODSE  OP  REPRESENTATIVES,   (  Report 
Ist  Session.      J  J  No.  337, 


MILES  DEVINE. 

ITo  accompany  Bill  a  No.  99.] 


April  6,  I860.— Ordered  to  be  printed. 


Mr.  Matnarb,  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  CommiUee  on  Claims^  to  whom  was  re/erred  Senate  bill  No.  99, 
*\for  the  relief  of  Miles  Devine^**  have  had  the  same  under  considered- 
tiony  and  beg  leave  to  r&port : 

That  the  petitioner  was  a  day  laborer  in  the  employment  of  the 
United  States,  and  was  engaged  on  the  repairs  of  Fort  Scammel,  in 
Portland  harbor.     While  employed  in  making  an  excavation  a  bank, 
of  earth  suddenly  fell  and  buried  him  to  the  depth  of  several  feet,  in- 
juring him^  and  rendering  him  a  cripple  for  life. 

At  the  1st  session  of  the  34th  Congress,  Devine  petitioned  for  a  pen- 
sion, upon  which  Mr.  Clay,  of  the  Senate,  made  tne  following  report : 

*^  That  petitioner  prays  a  pension  for  injuries  received  while  employed 
as  a*  day  laborer  on  a  United  States  fort.  The  laws  granting  pensions 
do  not  recognize  any  claims  of  this  character ;  and  there  are  few,  if 
any,  precedents  in  the  special  legislation  of  the  country  which  sanc- 
tion such  a  claim.  It  is  an  absolute  condition  of  the  pension  system 
of  the  country  that  the  recipient  of  its  benefits  shall  have  been  regu- 
larly received  into  the  military  or  naval  service,  and  shall  be  disabled 
in  consequence  of  wounds  received,  or  diseases  incurred,  while  in  such 
service,  and  in  the  line  of  duty.  To  depart  from  this  condition  would 
be  to  open  the  door  for  a  class  of  claims  having  no  foundation  in  jus- 
tice, or  limitation  by  law.  Year  committee  must,  therefore,  withhold 
their  sanction  from  all  claims  for  pensions  of  persons  disabled  while 
employed  upon  civil  contracts  for  the  government,  except  where  pecu- 
liar and  extraordinary  circumstances  may  render  it  expedient  to  de- 
part from  this  rule.  They  recommend  that  the  prayer  of  the  petitioner 
DC  denied." 

The  petition  was  again  renewed  before  the  Senate  at  the  1st  session 
35th  Congress,  when  Mr.  Simmons  made  a  favorable  report,  in  which 
he  says : 

"  While  the  committee  concur  fully  in  this  wise  policy  of  the  gov- 
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ernment  in  regard  to  the  granting  of  pensions,  they  think  that  eases 
may  arise  in  which,  in  the  exercise  of  a  wise  and  humane  discretion, 
Congress  may  properly  interpose  to  relieve  the  necessities  of  persons  in 
civil  life  who  become  disabled  from  providing  for  their  own  support 
by  accidents  incurred  in  the  faithful  service  of  the  country.  This  case 
is  nearly  identical  with  that  of  Peter  Grover,  for  whose  relief  an  act 
was  passed  at  the  last  session  of  Congress.  The  principle  laid  down 
in  that  case  is  the  following : 

'^  Where  a  skilful  and  industrious  mechanic  or  laborer  is  employed 
by  the  government  in  a  necessary  but  dangerous  service^  and,  without 
any  fault  or  negligence,  receives,  in  the  performance  of  his  duty,  an 
injury  which  permanently  disables  him  from  providing  for  those  de- 
pendent upon  his  skill  and  labor  for  support,  it  would  alike  become 
the  government  or  an  individual  employer  to  manifest  their  sympathy 
*in  the  only  way  calculated  to  carry  conviction  of  its  sincerity,'  by 
extending  some  measure  of  material  aid  and  bounty*.  Such  a  case,  it 
is  believed,  is  presented  by  the  petitioner." 

The  claim  of  Peter  Q rover,  here  referred  to,  appears  to  have  passed 
this  committee  without  a  report  in  writing,  and  it  is  presujned  with- 
out much  consideration.  Nor  is  it  necessary  here  to  express  an  opinion 
as  to  the  correctness  of  the  principles  laid  down  in  that  case  by  the 
Senate,  as  your  committee  can  perceive  no  application  of  them  to  the 
case  under  consideration.  The  rules  which  might  properly  govern  in 
ihe  employment  of  a  ^^  skilful  mechanic  in  a  dangerous  service,''  can 
liardly  be  construed  to  apply  to  a  ''day  laborer  digging  in  an  embank- 
anent  of  earth." 

Your  committee  concur  fully  in  the  opinion  of  Mr.  Clay,  that  to 
depart  from  the  well  established  and  uniform  policy  of  the  govern- 
ment, respectiiig  the  granting  of  pensions  and  gratuities,  ''  would  be 
to  open  the  door  for  a  class  of  claims  having  no  foundation  in  justice, 
or  limitation  by  law." 

A  similar  bill  to  that  now  before  your  committee  passed  the  Senate 
:at  the  last  session  of  Congress,  was  referred  to  them,  and  the  chair- 
jnan  was  directed  to  make  the  following  report : 

Mr.  S.  S.  Marshall,  from  the  Committee  on  Claims,  made  the  follow- 
ing report : 

The  Committee  en  Claims^  to  whom  was  re/erred  Senate  bill  No.  288, 
for  the  relief  of  MUes  Demne,  have  had  the  same  under  consideration, 
and  beg  leave  to  report : 

That  the  claimant  was  a  laborer,  employed  by  the  government  in 
the  repairs  of  Fort  Scammel,  in  Portland  harbor,  and  while  thus  em- 
ployed was  buried  beneath  an  embankment  of  earth,  which  suddenly 
fell  upon  him,  seriously  injuring  him,  and  making  him  a  cripple  for 
life.  In  consideration  of  this  injury,  received  while  in  the  employ- 
ment of  the  government,  the  bill  proposes  giving  the  memorialist  a 
gratuity  or  pension.  Your  committee  can  perceive  no  good  reason 
why  this  case  should  be  made  an  exception  to  the  hundreds  of  similar 
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cases  constantly  occnrrins  among  the  civil  employes  of  the  govern- 
ment. If  it  be  desirable  that  the  government  should  indemnify  against 
accident  or  injury,  a  general  law  should  be  passed  which  would 
operate  equally.  They  therefore  report  back  the  bill,  with  a  recom- 
mend that  it  do  not  pass. 

Believing  in  the  correctness  of  the  view  taken  in  the  above  re]^ort, 
your  committee  report  back  the  Senate  bill,  and  recommend  that  it  do 
not  pass. 


36th  Conorkss,  )    HOUSE  OF  REPRESENTATIVES.     J  Report 
Ut  Session.     ]  (  ^o-  338. 


WILLIAM  Y.  STRONG. 

[To  accompany  Bill  H.  B.  No.  678.] 


April  6, 1860. 
Mr.  TRtiffiLB,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT. 

The  Committee  on  Puhlic  Landsy  to  tvhom  was  referred  the  petition  of 

William  Y,  Strong ^  make  the  following  report : 

It  appears  from  the  petition  and  accompanying  papers  that  William 
Y.  Strong  entered,  at  the  United  States  land  office  at  Chilicothe, 
Ohio,  on  the  27th  of  June,  1845,  the  southeast  one-fourth  of  northwest 
one- fourth  of  section  24,  township  13,  range  1  east,  containing  40 
acres^  at  |1  25  per  acre,  for  which  a  patent  was  issued  July  12, 1855. 

It  further  appears  that  prior  to  May,  1836,  the  State  of  Ohio  sold 
the  same  land  to  another  party,  and  by  her  governor  made  conveyance 
of  the  ^ame  under  act  of  Congress,  May  24,  1828,  grantiug  lands  to 
the  State  for  canal  purposes.  No  transfer  had  been  made  of  this  tract 
of  land  from  the  general  government  to  the  State  of  Ohio  on  the 
books  of  the  land  office  at  Chilicothe,  and  consequently  no  evidence 
existed  in  the  land  office  at  Washington  that  the  State  had  approved 
the  land  for  canal  purposes. 

The  petitioner,  therefore,  made  his  entry  and  paid  his  money  in  good 
faith,  and  as  the  Commissioner  of  the  General  Land  Office  decided 
that  the  United  States  was  the  owner  of  said  land  and  the  patent  to 
petitioner  conveyed  the  title  to  the  same,  he  was  compelled  to  resort 
to  the  courts  of  Ohio  for  possession.  After  several  years'  litigation, 
the  supreme  court  of  the  State  decided,  in  March  last,  that  the  holder 
under  the  State  had  a  good  and  valid  title. 

In  consideration  of  the  fact  that  the  petitioner  has  spent  both  time 
and  money  in  testing  the  title  of  the  government  to  this  land,  the 
committee  recommend  for  his  relief  the  accompanying  bill. 


36th  Cokqrbss,  )    HOUSE  OF  BEPRE8ENTATIVE8.     (  Eeport 
Ist  Session.      S  i  No.  339. 


THOMAS  F.  BOWLER. 

[To  aooompany  BUI  H«  B.  No.  679.] 


April  6, 1860. 


Mr.  G.  Adams,  from  the  Committee  on  Post  Offices  and  Post  BoadSi 

made  the  following 

REPORT. 

The  Committee  on  Post  Offices  and  Post  Roads^  to  whom  was  referred 
the  petition  of  Thomas  F.  Bowler y  of  New  Mexico ^  make  thefoQomng 
report: 

That  on  the  2l8t  day  of  May,  1858,  the  petitioner  entered  into  a 
contract  with  the  Post  Office  Department  to  transport  the  mails  from 
Neosha,  in  the  State  of  Missouri,  to  Albuquerque,  New  Mexico,  at  the 
sum  of  $1'7,000  per  annum,  for  the  period  of  four  years ;  service  to 
commence  on  the  1st  day  of  October  or  the  Ist  day  of  November 
thereafter. — (See  copy  of  contract  and  letter  of  the  department  of 
May  21,  1858.) 

Petitioner  commenced  the  service  on  the  15th  October,  1868,  and 
continued  to  transport  the  mails  with  fidelity  and  promptness  until 
the  15th  August,  1859. 

On  the  ITth  May,  1859,  the  Post  Office  Department,  by  letter  to 
petitioner,  notified  him  that  his  '^  contract  would  be  annulled  on  the 
1st  of  July,  1859,"  giving  as  the  only  reason  for  so  doing  the  failure 
of  Congress  to  appropriate  the  means  necessary  to  carry  on  the  mail 
service. — (See  letter  of  that  date.) 

On  the  20th  June,  1859,  petitioner,  having  received  the  afore- 
mentioned notice  from  the  department,  informed  the  Postmaster 
General,  by  a  letter  of  that  date,  that  he  was  anxious  and  willing  to 
complv  with  his  contract  with  the  government,  and  rely  upon  Con- 
gress xo  get  his  pay,  and  also  denying  the  right  of  the  Postmaster 
General  to  annul  it. — (See  letter  of  that  date.) 

On  the  Tth  July,  1869,  the  Postmaster  General,  by  letter,  informed 
Mr.  Bowler  that  his  contract  had  been  annulled  ;  that  in  consequence 
of  the  failure  of  Congress  to  make  appropriations  for  the  mail  service 
there  was  no  money  on  hand,  and  he  had  taken  immediate  steps  to 
reduce  the  expenses,  and  had  selected  Bowler's  route  for  discon- 
tinuance. He  stated,  moreover,  that  he  supposed  Congress  would 
indemnify  him  for  all  loss  or  damage  he  might  sustain  in  consequence 
of  the  action  of  Congress  in  failing  to  make  the  appropriation. — (See 
letter  of  that  date. ) 
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The  petitioner  claims  that  he  has  sustained  damages  and  losses  to 
the  extent  of  $61,879  in  conseqaence  of  the  annulment  of  his  contract 
aforesaid,  and  asks  Congress  to  grant  him  relief. — (See  account  filed.) 
The  account  embraces  a  variety  of  items,  some  of  which  your  com- 
mittee are  of  opinion  should  be  allowed  and  others  rejected.  For 
instance,  in  the  account  filed  he  charges  the  sum  of  |21,200,  the  value 
of  pre-emption  rights  to  640  acres  of  land  every  twenty  miles,  as  per 
his  contract.  Of  this  matter  we  will  speak  hereafter.  We  also 
deduct  as  charged  in  the  account  the  sum  of  $5,392  interest  upon  the 
sum  of  $44,110  as  per  account,  and  also  the  sum  of  $1,700  for  services 
to  Watts,  and  $1,080  for  guns  and  pistols  charged.  The  account, 
therefore,  after  making  the  deductions  which  we  think  just  and 
proper,  will  stand  thus : 

Whole  amount  claimed. $81,807  00 

Deduct  : 

Mules  remaining,  after  the  deduction  of  29 

lost  out  of  the  73 $4,400  00 

By  amount  received  from  the  Post  Office 

Department 13,772  67 

By  the  value  of  coaches 503  00 

Two  wagons • , 165  00 

Six  sets  of  harness 300  00 

Outfit  remaining 200  00 

Buggy  and  harness 250  00 

Value  of  pre-emption  rights 21,200  00 

Interest  charged  in  account. 6,392  00 

Services  to  Watts  charged 1,700  00 

Amount  charged  for  guns  and  pistols 1,080  00 

48,962  67 

Balance  due 32,844  33 


'  For  the  correctness  of  the  items  above  allowed,  see  affidavits  and 
proof  on  file. 

Under  the  whole  state  of  the  case  presented  to  the  committee,  they 
are  of  opinion  that  the  petitioner  is  entitled  to  relief.  He  has  shown 
a  willingness  to  comply  with  his  contract  in  every  particular  ;  com- 
menced and  carried  it  on  in  good  faith  and  fidelity  until  the  annul- 
ment, and  was  suddenly  placed  in  a  position  by  the  action  gof  the 
Postmaster  General  which  will  result  in  his  entire  ruin  unless  in- 
demnified by  the  government.  From  the  proof  on  file  to  which  we 
make  reference  we  allow  him  the  sum  of  $32,844  33,  which  we  believe 
will  not  prove  adequate  to  his  damages  and  loss,  and  recommend  its 
payment. 

We  also  recommend  that  the  petitioner  be  granted  his  pre-emption 
rights  under  his  contract  to  the  640  acres  land,  believing,  as  we  do, 
that  under  the  proper  construction  of  the  law  he  is  entitled  to  the 
same  whenever  he  is  engaged  in  carrying  the  mails  under  a  contract 
with  the  government,  (see  section  53  of  act  of  1855^)  and  o£fer  bills  to 
a£fored  him  appropriate  reUef. 


36th  Congress,  )    HOUSE  OF  REPKESENTATIVES.    C  Report 
l8t  Session,     y  i  No.  340. 


JOHN  MONTY. 

[To  accompany  Bill  H.  R.  No.  580.] 


April  6,  1860. 


Mr.  BrigqS;  from  the  Committee  on  Revolutionarj  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  peti- 
tion of  John  Monty ^  report : 

That  this  claim  was  favorahly  reported  on  the  24th  day  of  January, 
1857  ;  that  report  with  the  evidence  has  been  re-examined,  and  your 
committee  concurring  entirely  with  that  report  adopt  it,  and  report  a 
hill  similar  in  all  respects  to  the  one  then  reported. 


In  the  House  op  Representatives,  January  24,  1857. 

Mr.  K.  Miller,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following  report : 

The  Committee  on  Revolutionary  Pensions^  to  whom  was  referred  the 
petition  of  John  Monty ^  praying  to  he  paid  his  bounty  money,  gratuity, 
and  land,  report: 

That  the  petitioner,  under  oath,  declares  that  he  served  as  a  wars- 
man  in  General  Hazen's  regiment,  or  Congress  regiment ;  that  he 
never  received  his  bounty  money,  or  the  gratuity  of  eighty  dollars, 
promised  by  resolution  of  Congress  to  those  soldiers  who  enlisted  aud 
served  to  the  end  of  the  war,  and  that  he  is  a  United  States  pensioner. 
In  the  supplementary  petition  he  states  that  the  land  granted  to  him 
under  the  acts  of  Congress  of  March  3,  1855,  and  amended  by  act  of 
May  14,  1856,  is  withheld  by  the  Commissioner  of  Pensions.  The 
petitioner  relies  on  the  records  and  evidence  on  file  in  the  Pension 
office  to  substantiate  his  claim  ;  and  they  are  furnished,  through  a 
communication  from  the  Commissioner  of  Pensions,  in  answer  to  in- 
iormation  called  for  by  your  committee.  He  states  that  **  no  soldier 
by  the  name  of  John  Monty,  of  Hazen's  regiment,  received  his  bounty 
money  and  the  |80  reward  promised  by  resolution  of  Congress  of  May 
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15,  17T8,"  neither  did  any  '^soldier  by  the  name  of  John  Monty" 
receive  **  his  bounty  land  for  services  in  the  revolutionary  war  ;"  that 
a  soldier  named  **  Jacque  Monty  served  to  the  close  of  the  war  in 
Hazen's  regiment,  and  received  the  gratuity  of  |'<0  and  one  hundred 
acres  of  land  as  such  warsman  ;  that  in  the  printed  copy  of  the  return 
of  warsman,  made  by  the  board  of  war  in  the  land  registry,  and  in  our 
transcript  of  the  rolls  of  Hazen's  regiment,  the  name  is  spelled  Jacque^ 
in  another  transcript  it  is  spelled  Jack;**  that  "  Hazen's  regiment  was 
made  up  mostly  of  Canadian  refugees,  and  Monty  was,  in  all  proba- 
bility, a  Canadian  Frenchman ;  that  the  French  language,  as  spoken  in 
Canada,  is  a  great  deal  corrupted,  and  there  seems  to  be  no  reason  to 
doubt  that  the  word  Jacque  is  a  contraction  for  the  French  word  Jaques, 
which  answers  to  the  English  JameSj  and  written  as  pronounced  ; 
that  John  Monty  applied  for  and  obtained  a  pension  under  the  act  of 
March  18,  1818,  and  his  pension  has  been  continued  to  him  under  the 
act  of  1820  ;"  that  ^^  this  pension  was  granted  for  the  same  service 
performed  by  Jacque  Monty  in  Hazen's  regiment ;"  that  ^^  it  is 
understood  that  the  roll  bearing  the  name  spelled  Jack  was  the  one 
referred  to  in  allowing  claims  under  the  act  of  1818  ;"  that  *^  it  would 
require  very  clear  and  strict  proof  to  establish  the  fact,  to  the  satisfac- 
tion of  this  office,  that  the  name  Jaques  had  been  transformed  into  the 
English  ^John  through  the  several  mutations  of  Jacque  and  Jack^ 
although  such  may  have  been  the  fact ;"  and  that  **  the  application 
of  John  Monty  for  bounty  land  under  the  act  of  March  3,  1855,  has 
been  suspended  solely  upon  the  grounds  herein  stated." 

It  is  further  proved  by  the  petitioner  that  his  father,  Francis  Monty, 
was  a  lieutenant  in  the  Canadian  regiment^  (see  American  State 
Papers,  *'  Claims,"  page  94,)  until  six  of  his  sons  were  enrolled  as  sol- 
diers, viz  :  Francis  Monty,  jr.,  James  Monty,  Joseph  Monty,  Placide 
Monty,  Amable  or  Abraham  Monty,  and  John  Monty,  all  of  whom 
were  pensioned  under  the  act  of  1818. — (See  pension  lists  of  New  York, 
county  of  Clinton.)  The  said  James  or  Jaques  was  pensioned  under  the 
said  act  of  1818,  and  died  July  9,  1819.  And  the  said  John  or  Jack 
was  pensioned  under  the  same  act,  and  the  only  survivor  of  a  family  of 
nine  children  and  one  hundred  and  ten  descendants.  It  is  unneces- 
sary  that  your  committee  should  animadvert  further  on  the  testimony 
in  the  case  before  them.  From  the  showing  of  the  Pension  office, 
John  or  Jack  Monty  never  did  receive  the  bounty,  gratuity  and 
land  he  was  clearly  entitled  to ;  and  if  Jacques  or  James  did,  (of 
which  there  can  bo  no  doubt,)  your  committee  cannot  see  any  good 
reason  why  the  prayer  of  the  petitioner  should  not  be  granted,  and 
the  resolution  of  Congress  passed  at  the  second  session  of  the  second 
Congress  extended  to  him,  which  resolution  is  in  the  following  words  : 

**  Hesolvedj  That  provision  ought  to  be  made  by  law  for  donations 
of  land  to  the  Canadian  and  Nova  Scotia  refugees,  in  conformity  with 
the  resolutions  of  Congress  of  the  23d  of  April,  1783,  promising  the 
same." 

And  they  report  a  bill  accordingly. 


36th  Congress,  )    HOUSE  OF  BEPRESENTATIVES.     (  Report 
l8t  Session.     J  {  No.  341. 


JAMES  BELL— LEGAL  REPRESENTATIVES  OF. 

[To  acoompaDj  Bill  H.  B.  No.  581.] 


April  6,  1860. 


Mr.  Vance,  from  the  Committee  on  Reyolutionarj  Claims,  made 

the  following 

R  E  P  O  R  T. 

The  Committee  on  Bevolutionary  ClaimSy  to  whom  was  re/erred  the  me- 
morial of  Ralph  Richardson^  of  Newark j  New  Jersey ^  executor  j  (fcc, 
report: 

Thej  have  examined  carefully  all  the  evidence  submitted  in  this 
case,  together  with  various  reports  of  former  committees  in  both 
houses  of  Congress,  and  are  fully  satisfied  that  James  Bell,  late  of 
Chambly,  in  the  province  of  Lower  Canada,  did  furnish  supplies  and 
render  services,  as  claimed,  to  the  American  army  under  Generals 
Arnold  and  Montgomery  during  the  invasion  of  Canada.  Your  com- 
mittee deem  it  entirely  unnecessary  to  embody  in  this  report  all  the 
evidence  in  the  case,  or  the  substance  of  the  various  reports  ;  but  are 
content  to  state  that  on  the  30th  of  June,  1834,  Congress  passed  '^  An 
act  for  the  relief  of  James  Bell,"  directing  the  accounting  officers  of 
the  treasury  to  ^^  settle  the  accounts  of  said  Bell  on  equitable  princi- 
ples for  moneys  advanced,"  &c.,  with  a  proviso  that  the  sum  reported 
should  not  be  allowed  to  exceed  $5,72*7  03,  and  disallowing  interest. 
In  obedience  to  this  act,  the  officers  of  the  treasury  did  settle  the  ac- 
counts of  claimant,  and  found  actually  due  him,  from  sufficient  vouch- 
ers, the  sum  of  $6,056  34,  which  was  reported  to  Congress.  But  as 
the  proviso  referred  to  prohibited  the  payment  of  more  than  $5,727  03, 
the  whole  amount  actually  found  due  was  of  course  never  paid.  Not 
deeming  it  proper  to  go  behind  this  settlement  at  the  Treasury  De- 
partment, and  deeming  it  nothing  but  justice  that  the  claimants  should 
receive  the  whole  amount  acknowledged  to  be  due  them,  your  commit- 
tee report  the  following  bill  for  the  balance  of  the  principal  with  in- 
trest  from  June  30,  1834,  that  being  the  date  at  which  the  account 
was  audited  and  found  due. 


f 


36th  Congbks,  >    HOUSE  OF  BEPRE8ENTATIVES.    (  Ekpoht 
let  Session.      $  i  No.  342. 


LEGAL  REPRESENTATIVES  OF  LIEUTENANT  FRANCIS 

WARE. 

[To  accompany  Bill  H.  B.  No.  582.] 


April  6,  1860. 


Mr.  Ferrt,  from  the  Committee  on  Bevolutionarj  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Bevolutionary  Claims,  to  whom  was  referred  the 
petition  of  tiie  legal  repreaentativea  of  Francis  Ware,  asking  payment 
for  a  final  settlement  certificate  which  has  been  lost  or  destroyed, 
report: 

That  the  case  was  examined  at  the  1st  session  of  the  29th  Congress 
by  the  Committee  on  Bevolutionary  Claims,  and  a  report  made  thereon 
favorably,  with  a  bill  for  the  relief  of  the  petitioner.  That  report  the 
committee  adopt,  and  ask  that  it  may  be  considered  and  taken  as  a 
part  of  this.  Said  bill  is  again  reported  for  the  relief  of  the  peti- 
tioner. 


T&e  Committee  on  Bevolutionary  Claims,  to  whom  was  referred  the 
petition  of  the  legal  representalives  of  Francis  Ware,  ashing  payment 
for  a  final  settlement  certificate  which  has  been  lost  or  destroyed, 
report : 

That  they  have  examined  the  same,  and  herewith  submit  the  cer- 
tificate of  Michael  Nourse,  Acting  Begister  of  the  Treasury,  in  relation 
to  this  claim^  and  make  it  a  part  of  this  report. 

Treasury  Department, 
Register's  Office,  September  22, 1845. 

It  appears  from  the  record  of  final  settlement  certificates,  issued  for 
pay  of  commutation  by  the  commissioner  on  the  revolutionary  army 
accounts,  that  certificates  were  issued  in  favor  of  Francis  Ware  for 
|1,868S4;  one  of  which  (No.  92816)  for  |2511S,  appears  to  be  out- 
standing and  unpaid. 

MICHAEL  NOUBSE, 

Acting  Register, 
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From  tlie  above  certificate,  the  committee  are  of  tlie  opinion  it  is 
satisfactorily  shown  that  the  certificate  is  outstanding  and  unpaid, 
and  believe  the  petitioner  is  entitled  to  the  payment  of  said  certificate, 
with  interest  thereon  ;  and,  in  conformity  with  the  requirement  of  a 
precautionary  bond  of  indemnity  in  such  cases,  report  a  bill  providing 
lor  the  payment  of  the  said  certificate,  with  interest  thereon. 


IN  THE  TTNITED  SI  ATES  COURT  OF  CLAIMS. 

District  of  Columbia,  Washington  County  : 

To  the  honorable  the  judges  of  the  Court  of  Claims : 

The  petition  of  the  heirs  of  Lieutenant  Francis  Ware,  late  of  the 
army  of  the  American  revolution,  would  with  respect  represent  to  your 
honors,  that  in  the  year  1791,  on  a  final  settlement  of  accounts  be- 
tween the  said  Lieutenant  Ware  and  the  government  of  the  United 
States,  the  said  government  fell  in  debt  to  the  said  Lieutenat  Ware 
for  pay  of  commutation  in  the  sum  of  $1,868S-|  and  that  certificates 
were  issued  to  the  said  Lieutenant  Ware  for  the  said  amount  of  in- 
debtedness, one  certificate.  No.  92816,  for  |251^,  being  still  out- 
standing and  unpaid,  the  sum  being  now  due  and  payable  your 
^  petitioners. 

Petitioners  would  represent  that  on  the  17th  day  of  December, 

1845,  they  memorialized  the  Congress  of  the  United  States  for  relief, 
and  their  memorial  was  referred  to  the  Committee  on  Bevolutionary 
Claims  in  the  House  of  Bepresentatives.     On  the  5th  day  of  March, 

1846,  a  bill  was  reported  for  their  relief,  but  no  final  action  had 
thereon.  On  the  22d  day  of  December,  1847,  their  memorial  was 
again  referred  to  the  same  committee,  and  on  the  8th  February^  1848, 
the  committee  made  the  following  report,  accompanied  by  bill  186, 
for  their  relief : 

Fkbruaby  8, 1848. — Mr.  Morris,  from  the  Committee  on  Bevolutionary 

Claims,  made  the  following  report : 

• 

TJ^  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  p«- 
tition  of  the  legal  representatives  of  Francis  Ware,  asking  payment 
for  a  final  settlement  certificate  which  has  been  lost  or  destroyed, 
report : 

That  the  case  was  examined  at  the  first  session  of  the  29th  Congress 
by  the  Committee  on  Bevolutionary  Claims,  and  a  report  made  thereon 
favorably^  with  a  bill  for  the  relief  of  the  petitioner.  That  report  the 
committee  adopt,  and  ask  that  it  may  be  considered  and  taken  as  a 
part  of  this.    Said  bill  is  again  reported  for  the  relief  of  the  petitioner. 


UEUTENAKT  FRANCIS  WABE. 


The  Committee  on  Revolutionary  Claims,  to  tohom  was  referred  the 
petition  of  the  legal  repreaentativea  of  Francis  Ware,  asking  payment 
for  a  final  settlement  certificate  which  has  been  lost  or  destroyed, 
report: 

That  tbey  have  examined  the  samey  and  herewith  submit  the  certi- 
ficate of  Michael  NoarsCi  Acting  Register  of  the  Treasarj,  in  relation  to 
this  claim,  and  make  it  a  part  of  this  report : 

Treasury  Dbpartmbnt, 
Begiste$^'s  Office,  September  22>  1845. 

It  appears  from  the  record  of  final  settlement  certificates,  issued  for 
pay  of  commutation  by  the  commissioner  on  the  revolutionary  army 
accounts,  that  certificates  were  issued  in  favor  of  Francis  Ware  for 
|1,868J5 ;  one  of  which,  (No.  92816,)  for  |251U>  appear  to  be  out- 
standing and  unpaid. 

MICHAEL  NOURSE,  Acting  Register. 

From  the  above  certificate,  the  committee  are  of  the  opinion  it  is 
satisfactorily  shown  that  the  certificate  is  outstanding  and  unpaid, 
and  believe  the  petitioner  is  entitled  to  the  payment  of  said  certificate, 
with  interest  thereon  ;  and,  in  conformity  with  the  requirement  of 
a  precautionary  bond  of  indemnity  in  such  cases,  report  a  bill  provid- 
ing for  the  payment  of  the  said  certificate,  with  interest  thereon. 


In  thb  House  of  Bepresentatives,  February  8,  1848. 

Bead  twice,  and  committed  to  a  Committee  of  the  Whole  House 
to-morrow. 

Mr.  Morris,  from  the  Committee  on  Bevolutionary  Claims,  reported 
the  following  bill: 

A  BILL  for  the  relief  of  the  legal  representatlyes  of  lieatenuit  Francis  Ware. 

Whereas  it  appears  from  the  books  in  the  Begister's  office  of  the 
Treasury  Department  that  there  is  now  outstanding  and  unpaid  in 
favor  Lieutenant  Francis  Ware^  deceased,  a  final  settlement  certificate 
for  commutation  pay  for  the  sum  of  two  hundred  and  fifty-one  dollars 
and  ten  cents,  number  ninety-two  thousand  eight  hundred  and  six- 
teen: Therefore — 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  immediately  after  the 
ralification  of  this  act  the  Secretary  of  the  Treasury  shall  cause  to  be 
published  for  the  space  of  two  weeks,  in  two  of  the  weekly  papers  of 
the  city  of  Washington,  a  notice  that  he  has  been  directed  to  pay  said 
'^  final  settlement  certificate,''  and  calling  upon  any  person  or  persons, 
who  may  own  said  certificate,  to  produce  it  to  him  for  payment ;  and 
if,  at  the  expiration  of  three  months  from  the  date  of  said  notice,  no 
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person  or  persons  shall  present  it  for  payment,  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  pay  the  amount  of  said  certificate  number 
ninety-two  thousand  eight  hundred  and  sixteen,  with  interest  on  the 
same,  at  the  rate  of  three  per  centum,  from  January  1,  1791  to  Janu- 
ary 1,  1832,  to  the  heir  or  heirs-at-law  of  said  Lieutenant  Francis 
Ware :  Provided,  however,  That,  before  such  payment  shall  be  made, 
the  said  heir  or  heirs,  as  the  case  shall  be,  shall  execute  a  bond  pay- 
able to  the  United  States,  in  double  the  amount  to  be  paid,  with  two 
good  and  sufficient  securities,  conditioned  to  indemnify  the  govern- 
ment of  the  United  States  against  the  legal  claim  of  auy  person  or 
persons  for  the  payment  of  said  ''final  settlement  certificate  for  com- 
mutation pay"  alleged  to  be  lost  or  destroyed. 

This  bill,  however,  failed  to  become  a  law  for  the  want  of  final  action 
thereon,  and  on  the  11th  March,  1850,  the  memorial  was  again  referred 
to  the  same  committee ;  which  committee,  on  the  23d  day  of  June, 
1854,  reported  again  the  same  bill  reported  on  the  8th  day  of  Feb- 
ruary^ 1848  ;  which  bill  passed  the  House  of  Bepresentatives,  and  in 
the  Senate  was  amended  by  substituting  the  word  approval  for  that  of 
raiification  in  the  third  line  of  the  bill,  and  before  this  clerical  cor- 
rection or  amendment  could  be  agreed  to  in  the  House  of  Bepresenta- 
tives the  session  of  Congress  closed  and  the  bill  again  failed  to  oecome  a 
law,  and  was  referred  by  a  resolution  of  the  House  to  your  honorable 
court. 

Your  petitioners  pray  that  after  due  consideration  of  the  facts 
herein  alleged,  your  honors  will  report  a  bill  for  their  relief,  appro- 
priating the  sum  necessary  to  pay  off  this  outstanding  certificate  of 
indebtedness  which  has  been  lost  or  destroyed  and  cannot  now  be  pro- 
duced before  the  court,  with  legal  interest  thereon  from  the  1st  day  of 
January,  1T91,  till  paid ;  and,  as  in  duty  bound,  your  petitioners  will 
ever  pray,  &c. 

ALEX.  BAY, 
Attorney  for  (he  heirs. 

District  op  Columbia,  Washington  County  : 

Personally  appeared  before  the  undersigned  authority,  a  jujstice  of 
the  peace  in  and  for  said  district  and  county,  Alexander  Bay,  who, 
after  being  duly  sworn,  makes  oath  and  says  that  the  facts  set  forth  in 
the  foregome  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 

Subscribed  and  sworn  to  this  — —  day  of ,  1855. 


36th  Conqrbss,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
IstSeasum.    $  )No.343« 


.    JEAN  A.  B.  DAUTERIVE. 

[To  aooompany  Bill  H.  B.  No.  683.] 


April  6,  1860. 


Mr.  NoELL,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  re/erred  the 
memorial  of  the  heirs  of  J.  A.  Bernard  Dauterivey  praying  for  the 
confirmation  of  a  land  daim  in  Louisiana^  called  the  Bayagon  las  Oon" 
cession,  wotdd  report : 

On  the  6th  of  February,  1835,  Congress  passed  ''an  act  for  the  final 
adjudication  of  claims  to  lands  in  the  State  of  Louisiana,'"  (4  Stat,  at 
Large,  T49,)  by  which  persons  having  claims  to  lands  in  Louisiana 
were  authorized  to  present  their  claims  and  evidence  to  the  register 
and  receiver  of  the  land  office  in  which  the  land  may  lie,  and  it  was 
made  the  duty  of  these  officers  to  make  a  report  on  these  claims,  ac- 
companied by  their  opinion  of  the  validity  of  such  claim,  which  was 
to  be  laid  before  Congress. 

Under  this  law  the  heirs  of  J.  A.  Bernard  Dauterive  filed  with 
the  register  and  receiver  of  New  Orleans  a  claim  for  the  confirmation 
of  their  title  to  a  tract  of  land  in  Louisiana.  This  claim  is  embraced 
in  the  report  of  the  register  and  receiver  of  November  22, 1837,  which 
was  communicated  to  the  Senate  by  the  Secretary  of  the  Treasury  on 
the  14th  of  February,  1838,  and  the  report  on  this  claim  is  in  the  fol- 
lowing words: 

''  l%e  heirs  of  Bernard  Dauterive  claim  the  confirmation  of  their 
title  to  a  tract  of  land  in  the  parish  of  Iberville,  on  the  west  bank  of 
the  Mississippi,  having  forty-four  arpens  fronts  and  running  back 
to  the  Atchafalaya,  with  the  exception  of  so  much  thereof  as  has  been 
confirmed  to  other  persons^  or  has  been  sold  by  the  United  States,  for 
which  they  intend  to  claim  compensation  from  the  United  States. 

''  The  part  of  this  tract  is  designated  on  the  returned  township 
plats  of  township  No.  10,  range  13  £.,  as  lots  34  to  47  inclusive,  but 
this  part  (front^  is  not  claimed,  but  only  what  still  remains  uncon- 
firmed or  unsold  behiod  the  said  front  tract  and  between  their  side 
lines  and  the  Atchafalaya. 
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'^  The  above-d escribed  tract  is  a  portion  of  the  ffrant  made  in  1718 
"by  the  Western  Company  to  Paris  Duvernay,  settled  for  him  in  1719 
by  DnbnisBon  and  sixty  other  men,  and  sold  in  1765  by  Clande  Tre- 
monay  de  Chamfret,  the  agent  of  the  said  Paris  Duvernay,  to  the 
said  Bernard  Danterive.  The  portion  now  claimed  is  so  much  of  the 
said  original  grant  as  was  confirmed  to  the  said  Bernard  Danterive  by 
the  Spanish  governors,  O'Beilly  and  Unzaga;  and  this  claim  is  made 
without  prejudice  to  the  rights  of  the  claimants  to  other  lands  under 
the  said  original  grant  by  the  Western  Company. 

^'  We  are,  therefore,  of  opinion  that  this  claim  ought  to  be  con- 
firmed." 

The  report  on  this  claim  never  was  acted  upon  by  Congress.  The 
memorialists  now  petition  Congress  for  a  final  decision  upon  this  re- 
port, and  declare  that  they  now  confine  their  claim  to  so  much  of  their 
original  French  grant  as  was  confirmed  by  the  Spanish  government; 
and  that  for  so  mueh  of  the  land  embraced  in  the  claim  to  which  other 
parties  have  acquired  titles  from  the  United  States  they  may  receive 
certificates  of  re-location,  to  be  located  upon  any  public  lands  of  the 
United  States  subject  to  private  entry. 

On  the  17th  of  June,  1844,  Congress  passed  an  act,  permitting  claim- 
ants to  land  in  Louisiana  and  elsewhere  to  sue  the  United  States  for 
the  confirmation  of  their  titles  in  the  federal  courts.  The  memorialistS| 
believing  that  their  claim  was  embraced  in  the  provisions  of  that  act, 
and  not  haviug  as  yet  received  from  Congress  a  final  decision  upon  the 
report  of  the  register  and  receiver  of  November  22,  1837,  brought 
suit  against  the  United  States  in  the  district  court  of  the  United  States 
at  New  Orleans. 

That  court  took  jurisdiction  of  the  case,  and  decided  it  in  their  favor. 
But  on  appeal  to  the  Supreme  Court  of  the  United  States,  and  at  the 
December  term  thereof,  1863,  this  decision  was  reversed,  mainly  on 
the  ground  that  the  district  court  had  no  jurisdiction  of  the  case  under 
the  law  upon  which  it  proceeded. — (See  United  States  vs.  Dauterive  et 
a2.,  15  How.,  14.)  The  district  court  having  heard  all  the  evidence  in 
the  case,  and  having  found  all  the  facts  from  that  evidence,  they  will 
here  be  stated  as  there  found,  as  follows : 

'^And  the  court  having  maturely  considered  the  same,  and  being 
satisfied  from  the  evidence  that  in  or  about  the  latter  part  of  the  year 
1717,  or  the  beginning  of  the  year  1718,  *  The  Western  Company/ 
a  corporation  created  by  letters  patent  issued  by  the  King  of  France^ 
to  which  all  the  lands,  coasts,  ports,  havens,  and  islands  of  the  three 
French  provinces  of  Louisiana  were  ^iven^  granted,  and  conceded  in 
full  property,  seigniory,  and  jurisdiction,  with  authority  to  sell  or  give 
away  the  said  land  granted  to  it,  did,  with  a  view  to  promote  the 
settlement  of  the  said  province  of  Louisiana,  grant  to  Paris  Duvernay, 
a  man  of  great  means  and  influence,  a  tract  of  land  fronting  on  the 
western  bank  of  the  Mississippi  river,  opposite  Bayou  Manchac, 
having  four  leagues  front  on  the  Mississippi,  and  extending  in  the 
rear  and  back  to  the  Atchafalaya  river ;  that  early  in  the  year  1718 
the  said  tract  of  land  was  settled  by  a  considerable  number  of  persons 
sent  out  from  France  by  the  said  Duvernay,  under  the  directions  of 
one  Dubuisson ;  that  very  extensive  improvements  were  made  upoa 
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fhe  said  land,  and  that  the  same  was  occnpied,  and  considerable  por- 
tions thereof  cultivated,  from  that  time  until  in  or  about  the  year 
1765,  when  the  agent  of  the  said  Duvernay  sold  the  same  to  Jean 
Antoine  Bernard  Dauterive,  the  ancestor  of  the  present  plaintiffs  ; 
that  the  said  Dauterive  took  possession  of  the  same,  known  as  the 
^  Bayou  Gku)ula  Concession,' and  cultivated  considerable  portions  of 
the  front,  and  made  thereon  a  road,  beginning  on  the  Mississippi  river, 
at  or  near  the  lower  line,  and  extending  to  the  Atchafalaya,  which 
was  known  as  the  Portage  Dauterive,  and  that  he  continued  to  occupy 
the  same  until  his  death,  in  the  year  1776. 

'^And  bein^  further  satisfied  that  after  the  transfer  of  the  said  pro- 
vince of  Louisiana  by  France  to  Spain,  under  the  treaty  made  between 
the  two  governments  on  the  3d  of  November,  1762,  Don  Luis  Andry, 
surveyor  general  of  the  said  province  of  Louisiana,  acting  under  the 
authority  of  Don  Luis  de  Unzagay  Amezaga,  governor  of  the  said 
province  under  the  government  of  Spain,  did,  on  the  12th  day  of 
March,  1772,  make  a  survey  of  a  portion  of  the  said  tract  comprised 
in  the  aforesaid  grant  acquired  by  the  said  Jean  Antoine  Bernard 
Dauterive  from  Duvernay,  having  forty-four  arpens  front,  on  the 
right  bank  of  the  Mississippi  river,  with  the  side  lines  opening  and 
extending  to  the  Atchafalaya,  as  is  represented  and  described  in  the 
plot  and  process-verbal  of  said  survey  on  file,  and  marked  '  B  No. 
21;'  and  that  on  the  12th  day  of  July,  1772,  the  said  Unzaga,  gov- 
ernor of  said  province  aforesaid,  did  approve  the  said  survey  conforma- 
bly to  the  plan  and  process-verbal  of  survey  of  the  said  Andry^ 
surveyor  as  aforesaid,  with  the  depth  to  the  Atchafalaya,  as  shown  by 
the  letter  of  the  said  Unzaga,  attached  to  the  said  survey,  and  marked 
'B  No.  22,'  and  that  the  same  was  a  recognition  and  confirmation 
of  the  title  of  the  said  Jean  Antoine  Bernard  Dauterive,  who  was 
then  a  resident  of  the  said  province  of  Louisiana,  to  the  land  repre- 
sented and  described  in  the  said  plat  and  process-verbal  of  survey, 
with  the  depth  between  the  side  lines  to  the  Atchafalaya  river,  or  a 
grant  anew  of  the  same  by  the  said  governor,  having  full  power  and 
authority  to  grant  the  same ;  and  that  a  portion  of  said  tract  fronting 
on  the  Mississippi  river,  to  the  depth  of  forty  arpens  from  said  river, 
and  no  more,  was  disposed  of  to  the  Spanish  government  (or  other- 
wise) by  the  heirs  after  the  death  of  the  said  Dauterive. 

^^And  being  further  satisfied  that  the  petitioners  are  the  heirs  and 
legal  representatives  of  the  said  Jean  Antoine  Bernard  Dauterive, 
and  being  satisfied  that  the  said  grants  were  and  are  good  and  valid 
grants  from  the  French  and  Spanish  governments,  and  that  more 
especially  the  said  grant  from  the  Spanish  government  was  and  is  a 
good  and  valid  grant,  and  that  it  is  protected  by  the  treaty  made  be- 
tween the  United  States  and  the  French  republic  on  the  30th  of  April, 
1803,  as  well  as  by  the  laws  of  nations  and  the  Coustitution  and  laws 
of  the  United  States,  and  might  have  been  perfected  into  a  complete 
grant  under  and  in  conformity  to  the  laws,  usages,  and  customs  of  the 
government  under  which  the  same  originated,  had  not  the  sovereignty 
of  the  country  been  transferred  to  the  United  States." 

These  are  the  material  facts  in  the  case,  as  found  by  the  district 
court,  and  thereupon  the  court  gave  judgment  for  the  land  olaimedi 
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with  the  depth  to  the  Atchafalaya.     There  are  other  facts  shown  hj 
the  evidence  which  are  deemed  very  important. 

By  the  treaty  of  1762  France  agreed  to  transfer  Louisiana  to  Spain^ 
bat  the  latter  power  did  not  take  possession  of  the  colony  until  1769, 
when  O'Reilly  was  sent  out  with  troops  to  introduce  the  Spanish 
rule  and  put  down  a  rebellion.  He  treated  the  inhabitants  very 
harshly,  had  a  number  of  them  tried  and  executed,  and  exiled  others, 
and,  using  his  uncontrolled  power  as  he  saw  fit^  among  other  high- 
handed acts,  ordered  the  large  grant  of  Paris  Duvernay^  of  which 
Dauterive  was  then  the  proprietor,  to  be  reduced  to  twenty  arpens 
front.  O'Reilly  was  soon  replaced  by  Unzaga  as  governor,  who,  on 
the  petition  of  Dauterive,  consented  to  leave  him  in  possession  of  forty 
arpens  iront  of  his  original  property  instead  of  reducing  him  to 
the  twenty. 

In  consequence  of  this  order,  Andry,  the  government  surveyor,  was 
sent  on  the  ground,  and  he  made  a  survey  on  the  12th  of  March, 
1772,  and  two  reports  to  the  governor,  containing  an  explanation  of 
his  operations  and  a  proposition  to  leave  Dauterive  in  possession  of 
forty-four  arpens  front  on  the  river,  between  well-defined  side  lines, 
and  in  the  rear  to  the  Atchafalaya,  which  was  the  depth  of  the  origi- 
nal French  concession. 

Dauterive  died  in  possession  in  1776,  leaving  a  widow  and  four 
infant  children.  They  continued  on  the  land  until  1779,  when  the 
widow  married  a  man  by  the  name  of  Degruys  and  removed  with  him 

3nd  her  children  to  Attacapas,  where  both  her  husband  and  her  chil- 
ren  had  property.  Shortly  after  the  marriage  Degruys  and  his  wife 
made  an  agreement  with  Governor  Gralvay  to  transfer  to  the  govern- 
ment the  front  of  the  land  in  question,  with  the  usual  depth  of  forty 
arpens,  and  to  build  thereon  a  large  number  of  cabins  at  a  stipulated 

frice,  which  were  intended  for  the  reception  of  settlers  from  the  Canary 
slands  who  then  were  expected  in  the  colony.  Degunys  built  and 
was  paid  for  twenty  of  these  cabins,  but  the  governor  had  in  the 
meantime  changed  his  mind,  established  the  colonists  from  the  Canary 
Islands  on  other  lands,  and  gave  this  land  and  the  cabins  thereon  to 
people  of  French  descent  who  had  been  expelled  by  the  British  from 
Acadia,  and  had  taken  refuge  in  Louisiana. 

Upon  these  facts  two  prominent  questions  present  themselves: 
first,  did  Dautervive's  claim,  as  confirmed  by  the  Spanish  authorities 
in  1772,  extend  to  the  Atchafalaya  between  the  side  lines  now  claimed  ? 
Second,  has  the  claim  so  recos^nized  ever  been  abandoned  or  surren- 
dered so  as  to  annex  it  to  the  public  domain  ? 

On  the  first  point  the  evidence  in  possession  of  the  parties  is  the 
plan  made  by  Andry  ;  his  report  thereon  of  March  12,  1772  ;  another 
report  from  him  to  the  governor  of  the  28th  of  March,  1772  ;  and  a 
letter  dated  July  12,  1772,  from  Governor  Unzaga  to  Dauterive, 
notifying  him  that  he  had  approved  the  proceedings  and  proposition 
of  Andry.  From  Andry's  plan  and  the  report  thereon,  (which  may 
be  assimilated  to  field  notes,)  though  Andry  seems  also  to  have  had 
the  right  to  give  advice  and  information  and  make  recommendations 
to  the  governor,  it  appears  that  he  examined  and  measured  the  front 
of  the  tract  with  care ;  that  he  found  that  if  he  laid  off  for  Dauterive 
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only  forty  arpens  front,  Danterive  would  lose  the  most  valoable  part 
of  his  clearings,  and  also  a  road  of  four  leagues  in  depth,  from  the 
Mississippi  to  the  Atchafalaya,  which  he  had  opened  through  the 
woods  ;  tnat,  believing  that  this  would  not  have  l)een  the  intention  of 
the  governor,  particularly  as  the  government  had  made  use  of  this 
road  to  transmit  despatches  to  the  posts  of  Attacapas  and  Opelousas, 
he  had  undertaken  to  extend  Dauterive's  front  to  tne  end  of  his  clear- 
ings, thus  giving  him  forty-four  arpens  two  toises  front,  and  to  bound 
him  on  the  road  leading  to  the  Atchafalaya,  autgect  to  the  approbation 
of  the  governor,  Andry  thereafter  made  a  second  report,  in  which  he 
informed  the  governor  that  he  had  surveyed  the  land  for  Dauterive  in 
such  a  manner  as  to  include  all  the  improvements  and  also  the  road 
known  as  Dauterive's  portage,  of  which  the  governor  had  himself 
made  use,  and  ^'  that  he  had  bounded  him  on  this  road  and  its  adjoin- 
ing lines  as  &r  as  the  river  Atchafalaya,  (as  heretofore,)  subject  to 
the  approbation  of  your  excellency." 

The  governor  expressly  approved  Andry's  operations,  and  himself 
informed  Dauterive  of  this  decision  by  a  letter  dated  July  22, 1772. 

Andry 's  plan  and  the  report  of  March  12,  1772,  show  that  he 
measured  the  front  line  with  care ;  that  he  determined  the  magnetic 
course  of  the  side  lines  with  much  precision,  and,  after  consultation 
with  the  neighboring  proprietors,  that  he  did  not  run  the  upper  side 
line  on  the  ground,  and  the  lower  side  line  only  a  distance  of  about 
two  arpens  back,  and  that  he  did  not  close  the  rear  line  at  all,  nor 
indicate  it  on  the  plan  in  any  manner  whatever. 

Such  a  survey  would  at  this  day  appear  very  imperfect,  but  it  was 
all  that  was  required  or  usual  in  lower  Louisiana  at  that  time.  The 
committee  have  been  furnished  with  very  abundant  evidence  on  this 
subject — the  sworn  declaration  of  the  surveyor  general  of  the  United 
States  for  Louisiana,  the  testimony  of  other  experienced  lawyers  taken 
contradictorily  with  the  United  States,  and  certified  copies  of  many 
old  surveys  and  French  and  Spanish  titles  which  have  been  confirmed 
and  located  by  the  United  States.  From  all  this  evidence,  it  appears 
beyond  doubt  that  in  lower  Louisiana,  where  the  land  is  all  alluvial, 
and  where  the  land  immediately  fronting  on  the  river  always  had 
most  value,  and  the  rear  land  was  always  swamp,  with  occasional 
ridges  of  tillable  land,  the  French  and  Spanish  surveyors  had  a  very 
uniform  method,  and  that  was  to  run  the  first  line  on  the  ground 
with  care,  to  determine  the  magnetic  bearing  of  the  side  lines,  which 
were  always  straight  lines,  in  the  presence  of  the  adjoining  proprie- 
tors, and  to  run  a  part  of  these  side  lines  on  the  ground,  and  some- 
times only  a  very  small  part.  The  rear  line  was  frequently  not  run 
at  all,  and  it  would  appear  from  the  evidence  that  in  the  grants  which 
extend  to  a  considerable  depth  it  was  never  run  at  all,  and  that  very 
many  of  the  grants  in  that  peculiar  section  of  country  ran  back  to 
lakes  or  other  watercourses,  which  was  also  the  depth  given  to  them 
when  they  were  granted  or  sold  with  an  indefinite  depth.  This  local 
custom  evidently  originated  in  the  natural  features  of  the  country. 
The  rear  land  was  both  very  difficult  of  access  and  had  very  little 
value  in  those  days.  What  has  thus  been  shown  to  have  been  a 
general  usage  is  exactly  what  was  done  by  Andry  in  this  case  ;  and 
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upon  such  surveys  the  title  was  always  granted.  If  at  any  time  the 
parties  desired  to  mark  their  lines  on  the  ground  no  difficulty  was 
experienced,  for  the  starting  point  and  the  course  of  the  side  lines  was 
always  indicated  in  the  survey,  and,  as  they  were  always  straight 
lines,  they  could  easily  he  protracted  by  any  surveyor.  As  the  Span- 
ish surveyors  did  not  run  the  rear  lines  of  large  tracts — always 
speaking  of  the  alluvial  part  of  Louisiana — they  did  not  represent  it 
on  their  plans.  The  depth  was  always  determined  by  the  language 
of  the  granting  power,  which  in  this  case  is  free  from  all  ambiguity. 
Andry  was  commissioned  to  set  apart  a  portion  of  an  older  grant ;  he 
ascertains  that  the  depth  of  the  original  grant  went  to  the  Atchafa* 
laya,  and  reports  that  he  '^  has  left  DatUerive  with  a  diminished  fronts 
but  with  his  eld  depth,  and  that  he  had  hounded  him  an  the  road  he  had 
made  as  far  as  the  Atchafalaya  as  heretofore;'*  and  his  proceedings 
are  unequivocally  approved  by  the  governor.  Unless  the  most  mate- 
rial evidence  in  the  case,  viz :  the  governor's  letter  and  Andry's  report 
therein  recited,  are  disregarded,  it  is  impossible  to  come  to  any  other 
conclusion  concerning  the  depth  of  the  claim. 

As  regards  the  second  point,  it  may  be  said  that  the  act  of  Degruys 
and  his  wife,  transferring  the  front  part  of  the  land  to  the  governor, 
was  wholly  unauthorized  so  far  as  Dauterive's  infant  children  were 
iX)ncerned,  and  that  tract  does  not  a£fect  the  present  claim  of  the  parties 
interested,  which  is  only  for  the  remainder  of  the  land.  They  were 
infants  at  the  time,  and  were  taken  away  from  that  section  of  the 
country  without  any  exercise  of  their  discretion.  In  the  Spanish 
times  they  could  neither  have  sold  the  rear  land,  (^for  land  would  then 
be  got  for  the  asking,)  nor  have  made  any  use  of  it,  as  it  was  of  very 
difficult  access,  and  most  of  it  no  doubt  under  water  the  greater  part 
of  the  year.  They  were  under  no  obligation  of  doing  anything  con- 
cerning it,  and  subject  to  no  condition.  A  possession  of  sixty-seven 
consecutive  years  under  the  French  title,  and  its  partial  Spanish  con- 
firmation, had  ripened  their  claim  into  a  right,  fully  and  irrevocably 
vested.  In  1821  they  made  efforts  to  assert  this  claim,  but  the  public 
position  of  their  counsel,  the  late  Edward  Livingston,  prevented  his 
continued  attention  to  it.  But  by  the  act  of  February  6,  1835,  a 
remedy  was  pointed  out  to  them.  They  were  led  to  expect  and  pro- 
mised a  decision  of  their  claim  from  Congress  if  they  came  in  under 
that  act ;  they  did  so,  and  obtained  a  favorable  decision  from  the 
register  and  receiver  ;  and  they  now  request  Congress  to  exercise  that 
appellate  jurisdiction  which  they  have  assumed  by  the  act  of  1835. 
The  committee  are  therefore  of  opinion  that  the  claim  ought  to  be  con- 
firmed, and  herewith  report  a  bill  for  that  purpose,  and  recommend 
its  passage. 


) 
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April  6,  1860. 


Mr.   Edwards,  from  the  Committee  on  Indian  Affairs,  made  the 

following 

REPORT. 

TJie  Committee  on  Indian  Affairs,  to  whom  was  re/erred  the  memorial 
of  Jacob  HaUy  respectfully  submit  the  following  rqport: 

Mr.  Hall  was  a  contractor  for  carrying  the  mail  between  Indepen- 
dence, in  Missouri,  and  Santa  FS,  in  New  Mexico,  a  distance  of  about 
850  miles,  600  of  which  is  through  Indian  country.  The  contract 
with  the  Post  Office  Department  was  entered  into  April  24^  1858  ; 
and  by  it  he  undertook  to  carry  the  mail  in  six- mule  coaches  once  a 
week,  from  July  1,  1868,  to  June  30,  1862,  for  $39,999  per  annum, 
payable  quarterly. 

The  contract  contained  the  usual  stipulations  of  promptness  and 
fidelity  on  the  ^art  of  the  contractor,  and  reservations  of  right  of 
varying  the  service  at  its  pleasure  on  the  part  of  the  department. 

Under  the  reservations  a  variation  requiring  increased  speed  on  and 
after  the  23d  of  Augyst,  1859 — reducing  through  time  from  20  to  15 
days — ^was  ordered,  and  the  compensation  increased  |16,000  per  an- 
num, commencing  at  that  date. 

In  September,  1859,  in  Kansas  Territory,  near  Pawnee  Fork,  the 
employes  of  the  memorialist,  then  engaged  in  the  transportation  of 
the  mail  under  the  contract,  were  attacked  by  Indians,  two  of  the 
men  killed  and  a  third  wounded,  seven  mules  and  one  horse  carried 
away,  and  one  mule  so  much  injured  that  it  was  killed  as  an  act  of 
mercy,  and  other  property  connected  with  the  train,  of  various  kinds, 
destroyed  or  utterly  lost  to  the  owner. 

The  facts  of  the  destruction  and  loss  of  the  property  aforesaid,  and 
its  approximate  value,  may  be  regarded  as  established,  although 
resting  upon  affidavits  taken  ex  parte. 

Three  witnesses — one  of  whom  was  present  and  wounded,  and  the 
other  two  had  knowledge  of  the  property,  and  that  it  was  in  use  at 
that  time  and  place — testify  to  the  loss  and  to  the  value,  in  their  judg^ 
ment,  estimating  it  in  detail,  and  making  a  total  of  |2,608. 
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From  ibis  testimony  the  committee  wonld  feel  justified  and  enabled 
to  make  np  an  award  in  favor  of  tbe  memorialist,  tbougb  for,  perhaps, 
a  somewhat  reduced  amount,  if  they  could  regard  the  government  as 
liable  to  indemnify  him,  which,  however,  they  do  not,  but  are  of  the 
opinion  that  he  has  no  claim,  legal  or  equitable,  for  indemnity  directly 
from  the  public  treasury.  They  are  not  aware  of  any  obligation  ou 
the  part  of  the  government  to  insure  citizens  against  loss  n'om  inju- 
ries perpetrated  on  their  persons  or  property  by  Indians,  any  more 
than  against  loss  for  injuries  to  either  by  the  wrongful  acts  of  other 
citizens ;  and  if  it  were  otherwise,  it  would  be  questionable  whether, 
in  this  case,  compensation  had  not  been  made  in  advance  for  the 
hazard  out  of  which  the  injury  sustained  by  the  memorialist  has 
arisen. 

The  government  invites  proposals  for  a  certain  service  entire  and 
complete,  accompanied  by  a  statement  of  the  price  for  which  it  will 
be  done ;  the  government  to  furnish  nothing  and  stipulating  nothing, 
except  to  pay  as  it  shall  contract  to  do  as  the  service  shall  be  per- 
formed. 

In  such  case  it  is  the  opinion  of  the  committee  that  it  is  to  be  pre- 
sumed that  the  party  proposing,  in  determining  upon  the  amount  of 
compensation  he  will  claim,  will  take  into  account  the  dangers  as  well 
as  the  difficulties  and  the  requirements  which  the  service  will  involve. 
It  would  most  certainly  be  so  in  transactions  between  individuals,  and 
the  committee  cannot  regard  it  as  likely  to  be  different  in  those  be- 
tween the  government  and  its  citizens.  How  far  the  amount  of  com- 
pensation in  this  case  sustains  this  view,  it  is  hardly  necessary  to 
inquire.  Certain  it  is,  that  in  the  contract  with  Mr.  Hall  there  is  no 
covenant  on  the  part  of  the  government  to  protect  him  in  the  service, 
or  to  indemnify  him  for  any  losses  he  may  sustain  in  its  performance. 

If  the  above  was  the  only  aspect  to  be  presented  of  his  case,  the 
committee  could  only  report  adversely.  A  question,  however,  re- 
mains :  whether  he  may  not  indirectly  have  redress,  through  the 
action  of  the  government,  from  those  who  have  done  him  the  injury 
of  which  he  complains. 

It  is  stated  both  in  the  memorial  and  in  Ijie  testimony  that  the 
attack  upon  the  train  was  made  by  the  Kiowa  Indians.  In  treaties 
with  the  Indians  a  very  usual  stipulation  is,  that  they  will  do  no 
injury  to  the  property  of  the  citizens  of  the  United  States,  and  that  if 
any  such  is  done  by  them,  the  government  may  withhold  any  annuity 
to  be  paid  them,  or  sufficient  thereof,  until  they  shall  have  made  com- 
pensation. 

On  referring  to  the  laws,  it  is  found  that  a  treaty  exists  with  the 
said  Kiowas,  in  connexion  with  two  other  tribes,  made  July  27, 1853^ 
and  by  its  terms  the  government  agrees  to  pay  to  the  three  tribes  the 
sum  of  $18,000  annually.  In  interfering  to  compel  reparation  in  this 
case,  the  committee  are  of  opinion  that  it  would  be  but  justice  to  the 
Indians  implicated,  and  who,  if  guilty,  are  to  be  amerced ;  that  before 
they  shall  be  so  adjudged  they  shall  have  the  opportunity  of  being 
heard.  And,  under  the  circumstances,  they  are  of  the  opinion  that 
the  metiorial,  with  the  accompanying  papers,  should  be  referred  to 


JACOB  HALL.  3 

the  Secretary  of  the  Interior,  with  authority  to  inquire  into  the  case, 
to  notify  said  Kiowa  Indians,  or  their  agent,  of  this  application,  and 
to  ascertain  with  more  certainty  the  amount  of  loss  sustained,  and  hy 
what  Indians  it  was  caused ;  and  if  satisfied  that  it  was  caused  hy  the 
Kiowas,  as  alleged,  to  withhold  their  annuity  until  they  shall  make 
reparation  hy  paying  to  said  Hall  the  amount  which  he  shall  adjudge 
to  be  the  value  of  the  property  destroyed  and  carried  away.  And  for 
this  purpose  they  report  tne  accompanying  bill. 


36Tn  CoNORffis,  >   HOUSE  OF  REPRESENTATIVES.    (  Report, 
lat  Session.     S  )  No.    345. 


GEORGE  FISHER. 

[To  MOompaDy  8.  R.  No.  8.] 


April  6,  1860. 


If r.  Edwards,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  a  joint  resolu^ 
tion  relating  to  the  claim  of  George  Fisher,  deceased,  respectfully 
report: 

That  in  the  year  1813,  in  Florida,  very  considerahle  damage  was 
done  to  the  property  of  the  said  Fisher,  when  living,  by  the  troops  and 
militia,  in  the  name  of  the  United  States  ;  that  by  an  act  of  Congress, 
approved  April  12,  1848,  the  Second  Auditor  of  the  Treasury  war 
directed  to  examine  the  proofs  of  the  loss  and  determine  the  amount, 
not  however  to  allow  for  any  loss  or  destruction  by  Indians.  The 
Auditor  at  that  time,  Mr.  McCalla,  found  the  amount  of  the  property 
destroyed  to  be  of  the  value  of  $17,946,  and  allowed  the  claimant 
one-half  as  destroyed  by  the  troops  ;  leaving  the  other  half  to  be  re- 
garded as  destroyed  by  Indians,  and  allowed  no  interest  on  the  claim. 

In  December  of  the  same  year  his  attention  was  again  called  to  the 
claim  and  he  reviewed  his  decision,  and  confirmed  it  so  far  as  related 
to  damages,  except  that  he  corrected  an  error  of  one  hundred  dollars  in 
his  former  computation,  and  allowed  interest  on  the  part  of« the  claim 
which  he  had  allowed,  from  1832  to  1848,  amounting  to  $8,7^7  94. 

In  both  the  examinations  he  rejected  certain  depositions  which  were 
before  him,  to  wit :  those  of  Wiley  Davis,  James  Turner,  and  Sam- 
nel  Harrison,  for  want  of  authentication. 

Subsequently,  on  the  12th  of  May,  1849,  a  Second  Auditor,  the  suc- 
cessor of  McCalla,  in  accordance  with  a  construction  of  the  act  of 
1848,  by  the  Attorney  General,  Hon.  Isaac  Toucey,  allowed  a  further 
amount  of  interest  of  $10,004  89,  being  for  interest  on  the  damages 
before  allowed  from  1813  to  1832. 

In  1830,  October  19,  the  claimants  perfected  the  rejected  testimony 
by  due  authentication,  and  filed  it  with  the  Second  Auditor  and  asked 
a  further  allowance  upon  the  claim.  The  Auditor  declined  to  enter- 
tain the  application  on  the  ground  that  the  case  was  closed. 

At  its  second  session,  the  33d  Congress  passed  the  following  act : 
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AN  ACT  supplemental  to  an  act  therein  mentioned. 

Be  it  enacted  by  Ihe  Senate  and  House  of  Bepresentaiives  of  the  United 
States  of  America  in  Congress  assembled^  That  it  shall  be  the  duty  of 
the  Second  Auditor  of  the  Treasury,  under  the  proyisionR  of  the  act 
of  Congress  for  the  relief  of  the  legal  representatives  of  George  Fisher, 
deceased,  approved  12th  of  April,  1848,  to  re-examine  the  said  case, 
and  to  allow  the  claimants  the  benefit  of  the  testimony  heretofore 
marked  ^^  rejected  for  the  want  of  authentication y**  provided  the  same 
is  now  legally  authenticated  by  the  executive  of  Alabama ;  the  adjust- 
ment to  be  made  in  strict  accordance  with  the  act  herein  above  re- 
ferred to,  and  to  which  this  act  is  barely  supplemental. 

Approved  December  22,  1854. 

This  act  was  never  executed  by  the  Auditor  ;  its  execution  was  ob- 
jected to  by  the  Secretary  of  the  Treasury  for  reasons  which  it  is  not 
now  necessary  to  refer  to. 

The  case  was  again  presented  to  Congress  at  the  1st  session  of  the 
35th  Congress,  and  a  joint  resolution  was  passed  transferring  to  the 
Secretary  of  War  the  duties  to  be  performed  by  the  act  of  1854  afore- 
said, and  by  the  act  to  which  it  was  supplemental,  and  the  said  Sec- 
retary was  required  to  proceed  de  novo  to  execute  the  said  acts  in  their 
plain  and  obvious  meaning,  and  iostructed  by  said  resolution  to  de- 
duct from  such  account  as  he  should  find  equitably  due  to  the  legal 
representatives  of  said  George  Fisher  all  sums  which  had  been  here- 
tofore allowed  and  paid  on  account  of  said  claim. 

Under  this  resolution  the  Secretary  of  War  made  examination  of 
the  case  and  allowed  to  the  claimant  in  addition  to  what  had  been  be- 
fore allowed,  on  the  13th  of  October,  1858,  the  sum  of  $9,131  princi- 
pal, and  $30,096  50  for  interest  thereon  from  1813  to  the  date  of  the 
allowance. 

It  is  now  suggested  that  the  Secretary  of  War,  in  executing  the  act 
aforesaid,  disallowed  some  portion  of  the  amount  which  had  been 
allowed  by  McCalla  and  paid,  and  that  he  did  not  give  full  effect  to 
the  testimony  of  witnesses  whose  depositions  had  been  before  rejected 
for  want  of  authentication,  but  which  were  then  before  him  duly 
authenticated,  and  Congress  are  now  asked  to  authorize  and  require 
his  revisal  of  his  adjudication,  and  by  the  joint  resolution  passed  by 
the  Senate  he  is  required  so  to  do,  and  under  instructions  as  to  the 
manner  in  which  he  shall  execute  the  duty  first  assigned  to  him,  not 
contained  in  the  resolution  by  which  the  duty  was  originally  imposed. 

Under  this  statement  of  facts  the  committee  are  of  opinion  that  the 
resolution  will  be  suflSciently  specific  if  the  Secretary,  without  any 
more  specific  instructions,  shall  be  authorized  and  required  to  re-ex- 
amine the  case,  and  to  give  effect  to  all  the  testimony  filed  therein, 
including  the  depositions  before  referred  to,  and  to  correct  any  error 
in  his  first  award,  and  to  make  such  additional  allowance,  if  any,  to 
the  claimant  as  he  shall  think  the  justice  of  the  case  requires ;  and  for 
this  purpose  they  report  the  accompanying  amendment  to  said  resolu- 
tion. 


36th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    J  Rbport 
Ut  Session.      S  I  No.  346. 


ALMON  W.  BABBITT— ADMINISTRATORS  OF. 

[To  accompany  Bill  H.  R.  No.  585.] 


April  6,  1860. 


Mr.  Aldrich,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  memorial 
of  Joseph  E,  Johnson,  one  of  the  administrators  of  the  estate  of 
Almon  W,  Babbitt,  deceased,  late  secretary  of  Utah,  having  had  ^ 
same  under  consideration,  beg  leave  to  make  the  following  report : 

From  the  proofs  adduced  in  the  case  it  appears  that  Mr.  Babbitt 
was  secretary  of  the  Territory  of  Utah,  and  whilst  acting  in  that 
capacity  he  visited  Washington  city  during  the  summer  of  1856,  for 
the  purpose  of  adjusting  his  accounts  with  the  Treasury  Department, 
and  obtaining  certain  moneys  appropriated  by  Congress,  for  the  dis- 
bursement of  which  he  was  the  legally  authorized  agent  of  the  gov- 
ernment, said  moneys  beiug  for  the  purpose  of  defraying  the  legisla- 
tive expenses  of  the  Territory,  and  tor  completing  the  construction  of 
a  penitentiary  at  Salt  Lake  City,  Utah  Territory. 

After  his  accounts  had  been  adjusted  a  considerable  sum  of  money 
was  advanced  to  him  by  the  Treasury  Department,  in  drafts  amounting 
to  the  sum  of  twenty-six  thousand  five  hundred  dollars,  ($26,500,)  as 
shown  by  the  statement  of  the  First  Comptroller  of  the  Treasury  De- 
partment, marked  '^  B."  Whilst  in  Washington,  Mr.  Babbitt  dis- 
posed of  twelvo  thousand  dollars  ($12,000)  of  the  said  drafts  to  Liv- 
mgston,  Kincaid,  &  Co.,  on  account  of  which  he  took  their  note, 
payable  at  Salt  Lake  City,  for  the  sum  of  eight  thousand  dollars, 
($8,000,)  with  the  additional  snmof  four  hundred  and  twenty  dollars, 
($420,) — being  as  supposed  for  premium  or  exchange — making  eight 
thousand  four  hundred  and  twenty  dollars,  ($8,420.)  That  he  left 
Washington  during  the  month  of  July,  1856,  and  upon  arriving  at 
St.  Louis  he  purchased  stationery,  carpets,  and  other  articles  for  the 
use  of  the  legislative  assembly  of  Utah  Territory. 

Whilst  in  Washington  he  made  arrangements  with  the  Hon.  J.  M. 
Bernheisel,  then  delegate  to  Congress  from  the  said  Territory,  who 
had  received  instructions  from  the  State  Department,  to  transport  a 
large  quantity  of  judicial  and  executive  documents  belonging  to  said 
Terrritory  that  had  accumulaU^d  at  Fort  Leavenworth  from  the  organ- 
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ization  of  the  Territory  ;  and  for  this  purpose  he  purchased  wagODS, 
stock,  and  outfit,  to  convey  the  same  to  iSalt  Lake,  with  the  other  prop- 
erty previously  purchased  on  account  of  the  government,  and  for  pri- 
vate use.  Whilst  this  train  was  en  route  for  Utah,  and  in  the  vicinity 
of  Fort  Kearney,  it  was  attacked  by  the  Cheyenne  Indians,  and  all 
the  persons  in  charge  of  said  train  save  one  were  killed  or  wounded, 
most  of  the  stock  driven  off,  and  a  considerable  quantity  of  the  prop- 
erty destroyed,  as  will  be  shown  by  the  letters  of  H.  W.  Wharton, 
captain  commanding  at  Fort  Kearney,  and  which  are  marked  '^  E." 
A  few  days  later  Mr.  Babbitt  arrived  at  Fort  Kearney,  accompanied 
by  two  men,  on  his  way  to  Salt  Lake  City.  At  Fort  Kearney  he  made 
arrangements  for  the  transportation  from  thence  to  Salt  Lake  of  the 
property  which  had  been'saved  from  the  train. 

It  is  further  shown,  by  the  letters  of  Captain  Wharton,  that  Mr. 
Babbitt  and  his  party  left  Fort  Kearney  on  the  2d  of  September,  1856, 
and  about  one  hundred  and  twenty  miles  above  that  place  they  were 
attacked  by  a  party  of  Cheyenne  Indians  and  killed,  his  property  and 
stock  taken  on,  and  his  carriage  burned.  Many  of  his  papers  were 
found  scattered  upon  the  plains,  among  which  were  five  one  thousand 
dollar  treasury  drafts,  which  were  returned  to  the  department  and 
credited  to  the  account  of  Mr,  Babbitt,  and  a  further  amount  of  four 
one  thousand  dollar  treasury  drafts  were  picked  up  on  the  plains  by 
a  Salt  Lake  emigrant,  turned  over  to  the  administrators  at  Salt  Lake, 
and  by  them  to  the  Treasury  department,  and  credit  given  to  the 
account  of  Mr.  Babbitt  for  the  same. 

The  above  are  the  facts  in  the  case,  as  near  as  can  be  ascertained  ; 
and  it  appears  from  the  statement  of  the  First  Comptroller  of  the 
Treasury,  marked  '^B,"  that  the  estate  of  Mr.  Babbitt  is  indebted  to 
the  government  in  the  sum  of  twenty-one  thousand  three  hundred  and 
ninety -two  dollars  atid  seventy-one  cents,  ($21,392  71,)  of  which 
amount  there  is  in  the  hands  of  the  administrators  at  Salt  Lake  City, 
Utah  Territory,  the  sum  of  eight  thousand  four  hundred  and  twenty 
dollars,  ($8,420,)  which  was  collected  of  Livinsgton,  Kincaid  &  Co.^ 
for  their  note  previously  referred  to,  which,  when  paid  to  the  govern- 
ment, will  leave  a  balance  of  twelve  thousand  nine  hundred  and 
seventy-two  dollars  and  seventy-one  cents,  which  appears  to  have 
grown  out  of  suspended  items  in  the  account  of  the  late  Secretary 
Babbitt,  and  of  property  and  money  lost  upon  the  plains. 

Your  committee  are,  therefore,  of  the  opinion  that  the  valtie  of  the 
money  and  property  lost  and  destroyed  by  the  Cheyenne  Indians,  at 
the  times  and  in  the  manner  hereinbefore  stated,  and  belonging  to, 
or  in  the  possession  of,  the  late  Almon  W.  Babbitt,  should  be  ascer- 
tained and  inquired  into  by  the  First  Comptroller  of  the  Treasury ; 
and  they,  therefore,  report  the  accompanying   bill  for  that  purpose. 


36ra  CosoRBSS,  )     HOUSE  OF  REPRESENTATIVES.     5  Report 
Isf  Session.     S  )  No.  347 . 


JOHN  RANDOLPH. 


Ann  e,  1S60.— Ordered  to  be  printed. 


Kr.  BtTFFiSTOir,  from  the  Committee  on  Military  Affairs,  madn  ths 
following 

REPORT. 

The  Commitlee  on  Military  Affaira,  to  whom  vma  rtferred  ike  petition 
of  t/oAn  Sandolph,  of  7*enne«ee,  jn'aytn^  homdy  land  for  miliitu^ 
tervicea,  retort: 

That  the  said  John  Randolph  haa  heretofore  heen  an  applicant  for 
hounty  land  at  the  Feaaion  office,  and  the  committee  have  obtained 
from  Baid  office  the  papers  filed  therein  in  support  of  said  claim. 
From  the  declaration  and  evidence  filed  in  the  Pension  office,  as 
aforesaid,  it  appears  that  the  petitioner  was  a  private  in  the  company 
commanded  by  Captain  Gilbert  C.  Russell  in  the  regiment  of  United 
States  mounted  infantry  commanded  by  Colonel  Graorge  Doherty,  in 
the  expedition  sent  by  order  of  the  United  States  government  to  take 
posBeasion  of  Louisiana  in  1803  ;  that  he  rolunteered  as  a  substttate 
for  one  Snodgrass,  who  was  drafted  in  Jefferson  connty,  Tennessee,  ia 
November,  1803,  for  six  months  ;  that  he  marched  to  Louisiana,  and 
continued  in  actual  service  nearly  four  months,  and  was  honorably 
discharged  from  the  service  in  said  Jefferson  county,  Tennessee,  on 
the  13ta  day  of  March,  1804.  The  original  discharge,  signed  by 
Captain  Russell,  showing  service  from  the  16th  of  November,  1803, 
to  the  13th  of  March,  1804,  is  on  file  with  the  application. 

This  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground  that  this  country  was  not  "  engaged  in  any  war"  during  the 
period  of  Mr.  Randolph's  service,  and  that  "it  does  not  appear  that 
Mr.  Randolph  was  at  acy  time  engaged  in  battle  during  the  aerricef 
alleged. ' ' 

As  there  is  no  general  law  granting  bounty  land  for  services  in  the 
army  on  peace  establishment,  except  in  cases  where  the  claimant  has 
heen  actually  engaged  in  hnttle,  the  committee  can  see  no  good  reason 
why  Mr.  Randolph's  case  should  be  made  an  exception  to  the  general 
mle  prescribed  by  law. 

The  committee*  therefore  report  adversely  to  the  prayer  of  the  peti- 
tioner. 


36th  Congrbss,  )   HOUSE  OF  REPRESENTATIVES.    C  Report 
let  Session.      \  (  No.  348. 


FREDERICK  F.  BROSE— LEGAL  REPRESENTATIVES  OF. 

[To  aocompanj  Bill  H.  R.  No.  586  ] 


April  6,  1860. 


Mr.  Pottle,  from  the  Committee  on  Naval  Afifairs,  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of 
the  legal  representatives  of  Frederick  F,  Brose^  report : 

It  appears  from  the  papers  in  this  case  that  Passed-midshipman 
Frederick  F.  Brose,  while  on  hoard  the  United  States  frigate  Savannah, 
by  order  of  Commander  Samuel  Mercer,  performed  the  duties  of  lieu- 
tenant, there  heing  no  lieutenant  on  board  said  vessel ;  that  he  per- 
formed said  duties  from  the  13th  of  October,  1853,  to  the  22d  day  of 
April,  1854 ;  and  the  commander  certifies  that  he  performed  the  duties 
to  his  entire  satisfaction. 

The  law  provides  that  when  such  services  are  performed  by  a  mid- 
shipman by  the  order  of  the  commander,  and  that  order  shall  be  ap- 
proved by  the  department,  the  midshipman  performing  such  service 
shall  be  entitled  to  lieutenant's  pay. — (Act  August  3,  1848.) 

In  this  case,  the  order  of  the  commander  was  a  verbal  one,  and  the 
department  refuse  to  approve  of  it  under  the  act. 

As  the  omission  appears  not  to  have  been  the  fault  of  the  midship- 
man, and  as  he  performed  the  duties  well,  we  see  no  reason  why  he 
should  not  have  been  entitled  to  his  pay  in  accordance  with  the  spirit 
of  the  act  aforesaid. 

As  it  appears,  further,  that  Midshipman  Brose  died  without  receiving 
such  pay,  your  committee,  in  accordance  with  the  prayer  of  the  peti- 
tion, ask  leave  to  report  a  bill  for  the  relief  of  his  legal  representatives 
in  this  respect. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES,  f    Report 
UtSeasum.      |  (  No.   849. 


SARAH  BRA8HEAR. 


Apbil  6,  I860.— Ordered  to  be  printed. 


Mr.  PoTTLBy  from  the  Committee  on  Naval  AffairSi  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  re/erred  the  petition  of 

Sarah  Braahear^  report : 

The  petition  of  Mrs.  Sarah  Brashear,  in  this  case,  shows  that  her 
son,  Wm.  C.  Brashear,  deceased,  was  a  captain  in  the  nary  of  Texas 
at  the  time  of  the  annexation  of  that  republic  to  the  United  States; 
that  he  died  before  the  passage  of  the  act  of  Congress  of  the  3d  day  of 
March,  1857.  The  petitioner  now  asks  that  Congress  will  pass  an  act 
granting  to  her  the  benefits  that  her  said  son  would  have  been  enti- 
tled to  under  said  act  had  he  lived. 

Your  committee  be^  leave  to  report,  that  the  evidence  in  this  case 
is  insufficient  to  sustain  this  case,  if  it  were  thought  advisable  to  ex- 
tend the  provisions  of  said  act  to  the  legal  representatives  of  the 
officers  included  in  said  act.  But  your  committee  do  not  think  it  ad- 
visable to  extend  the  provisions  of  said  act,  and  therefore  report  ad- 
versely to  the  prayer  of  said  petitioner. 


36th  Conqkbss,  >  HOUSE  OF  REPRESENTATIVES.    (  Report 
lat  Session.     )  I  No.  350' 


I  jt 


GEORGE  P.  MARSH. 

[To  accompany  Bill  H.  R.  No.  8.] 


April  6,  1860. 


Mr.  RoTCE,  from  the  Committee  on  Foreign  AfFaira,  made  the  fol- 
lowing 

REPORT. 

The  Ccmmittee  on  Foreign  Affairs^  to  whom  House  Bill  No.  8,  entitled 
an  act  for  the  rdief  of  George  P.  Marshy  was  referred^  submit  the 
foUowing  report: 

Mr.  Marsh  was  appointed  minister  resident  at  the  Ottoman  Porte 
on  the  29th  day  of  May,  1849,  and  having  entered  upon  the  duties 
of  his  mission,  he  continued  in  charge  of  the  same  until  the  19th  day 
of  December,  1853,  when  he  had  his  final  audience  of  leave. 

By  special  instructions,  under  date  of  April  29,  1852,  the  De- 
partment of  State  ordered  Mr.  Marsh  to  proceed  to  Athens  in  Greece, 
to  investigate  certain  complaints  made  by  Dr.  Jonas  King,  an 
American  citizen  resident  in  Greece,  against  the  government  and 
judicial  tribunals  of  that  country,  report  upon  them,  and  after  trans- 
mitting his  report,  to  remain  at  Athens  or  in  its  neighborhood  until 
he  heard  from  the  department.  In  pursuance  of  these  instructions, 
Mr.  Marsh  embarked  for  Athens  as  soon  as  a  ship  was  ready  to  receive 
him,  and  arrived  at  that  city  on  the  Slst  day  of  July,  1852. 

He  immediately  thereafter  engaged  in  the  intricate  and  laborious 
investigations  committed  to  him,  which  required  an  extended  study 
of  the  civil  and  criminal  laws  of  that  kingdom,  and  the  personal  and 
critical  examination  of  a  great  mass  of  manuscript  testimony,  judicial 
records,  and  other  writings  in  the  language  of  the  country,  as  well 
&s  the  execution  or  revision  of  translations  of  many  of  them,  and  were 
consequently  attended  with  a  vast  amount  of  labor  and  difficulty. 

Having  completed  his  reports  in  the  month  of  October  following, 
he  transmitted  them  to  the  State  Department,  and  in  compliance  with 
his  instructions  awaited  the  further  orders  of  the  department. 

Upon  the  5th  day  of  February,  1853,  the  President  of  the  United 
States,  through  the  State  Department,  instructed  Mr.  Marsh  to  enter 
into  communication  with  the  government  of  Greece,  and  endeavor  to 
obtain  redress  for  the  wrongs  which  Dr.  King  had  sufifered  at  the 
hands  of  that  government  and  its  judicial  tribunals.    He  accordinglY 
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commenced  a  negotiation  with  the  minister  of  foreign  affairS|  and  re- 
mained at  Athens,  in  the  prosecution  of  the  Fame,  until  the  25th  of 
June,  1853,  at  which  time  the  alarming  posture  of  afifairs  at  Con- 
stantinopfe  required  his  immediate  return  thither,  and  he  accordingly 
proceeded  to  that  city,  hut  the  correspondence  with  the  Greek  min- 
ister was  continued  until  his  recall. 

It  will  thus  be  seen  that  Mr.  Marsh  was  absent  from  Constanti- 
nople and  engaged  in  the  duties  of  this  special  mission  for  about  one 
year  ;  and  although  the  department  has  frequently  acknowledged  the 
importance  and  value  of  the  services  rendered  by  Mr.  M^rsh,  he  has 
never  received  any  compensation  therefor,  for  the  reason  that  there 
never  has  been  any  fund  provided  by  law  out  of  which  he  could  be 
paid. 

In  accepting  the  appointment  of  minister  resident  to  the  Ottoman 
Forte,  it  could  not  have  been  anticipated  by  Mr.  Marsh  that  he  would 
be  required  to  perform  the  services  above  described,  in  addition  to  the 
duties  of  his  mission,  for  the  compensation  attached  to  said  office. 

Whenever  our  foieign  ministers  have  been  required  by  the  gov- 
ernment to  perform  duties  not  appertaining  to  their  mission,  and  at 
other  points  than  those  to  which  they  were  accredited,  the  government 
has  always  recognized  its  liability  to  pay  for  such  extra  services. 
The  amount  to  be  paid  must  of  course  depend  upon  the  nature  and 
character  of  the  services  rendered. 

Your  committee  do  not  feel  called  upon  to  cite  precedents  in  support 
of  this  principle,  and  will  only  refer  to  the  cases  of  Messrs.  Schenck 
and  Pendleton,  who  were  paid  $18,000  each  for  negotiating  treaties 
with  the  republics  of  Paraguay  and  Uruguay,  while  they  were  min- 
isters to  Brazil  and  to  Buenos  Ayres. — (See  United  States  Statutes  at 
Large,  volume  X,  p.  659,  and  volume  XI,  p.  449.) 

Mr.  Marsh's  account  for  travelling  expenses  has  been  allowed  and 

fiaid  by  the  department.  But  he  was  subjected  to  large  pecuniary 
osses,  on  account  of  this  mission  to  Greece,  which  have  not  been  re- 
paid ;  and  your  committee  believe  that  the  sum  of  $9,000  would  be 
no  more  than  a  fair  and  just  compensation  for  his  services  on  account 
of  said  mission  to  Greece,  and  therefore  recommend  that  he  be  paid 
that  amount  in  full  for  all  claims  on  account  of  said  mission. 

Mr.  Marsh  also  claims  to  be  allowed  pay  for  judicial  services  while 
minister  resident  to  the  Ottoman  Porte.  This  claim  is  entirely  dis- 
tinct from  the  one  above  reported  upon,  and  your  committee  are  not 
prepared  at  this  time  to  make  any  recommendation  upon  this  portion 
of  his  claim. 

Your  committee  recommend  an  amendment  to  the  bill  by  striking 
out  &11  after  the  enacting  clause,  and  inserting  the  accompanying,  and 
when  so  amended,  recommend  its  passage. 


GRiBS,  >    HOUSE  OF  REPRESENTATIVES,    <  Report 
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ffo  acoompany  Bill  H.  B.  No.  687.] 


Apbil  6, 1860. 


Mr.  HuHPHRBTi  from  the  Committee  on  Foreign  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  memorial  of 
Anion  L.  C.  Portman,  late  derk  to  Commodore  M.  C.  Ferry,  tvhue 
in  command  of  the  East  India  sqtMdron,  praying  additional  compen^ 
sation  for  his  services  as  Dutch  interpreter  during  the  negotiations  of 
the  treaty  with  Japan,  have  had  the  same  under  consideration,  ana 
now  report: 

That  it  appears  from  the  evidence  before  the  committee  (portions 
of  which  are  hereunto  annexed)  that  the  petitioner,  Mr.  Portman, 
was  the  clerk  of  Commodore  M.  C,  Perry  while  in  the  command  of  the 
East  India  squadron,  from  the  17th  of  April,  1852,  until  the  return 
of  the  frigate  Mississippi  in  April,  1855,  during  one  year  of  which  time 
he  also  acted  as  commodore's  secretary,  and  during  all  which  period 
of  three  years  he  received  the  rated  pay  of  $500  a  year  as  such  clerk. 

That  it  had  been  provided  in  the  preliminary  regulations  that  the 
negotiations  attending  the  proposed  treaty  with  Japan  should  be  con- 
ducted in  the  Chinese  language,  and  Mr.  Williams  was  employed  as 
interpreter  in  that  language  at  a  salary  of  |500  per  month.  It  became 
manifest  that  the  difficulties  and  embarrassments  attending  the  use 
of  that  language  in  official  documents  and  intercourse  were  so  great 
that  the  Japanese  ministers  refused  to  conduct  the  negotiations  further 
therein,  and  it  was  accordingly  provided  by  article  7th  of  the  '^  addi- 
tional regulations"  that  ^'henceforth  the  Chinese  language  should 
not  be  employed  in  official  communications  between  the  two  govern- 
ments, except  when  there  was  no  Dutch  interpreter.'' 

That  Mr.  Portman,  being  perfectly  acquainted  with  the  Dutch  lan- 
guage, was  employed  by  Commodore  Perry  from  the  time  the  squadron 
left  the  United  States  in  translating  from  that  and  various  other 
languages  books  and  papers  for  the  use  of  the  commodore,  relating  to 
the  history,  manners,  and  customs  of  this  singular  people,  and  thus 
rendering  most  important  aid  to  the  commodore  minister  in  his 
preliminary  preparations  for  the  negotiations.  That  after  the  arrival  of 
the  squadron  in  the  Japanese  waters,  the  services  of  Mr.  Portman  were 
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in  constant  requisition  as  interpreter  in  the. communications  with  the 
authorities  there,  and  after  the  substitution  of  the  Dutch  in  place  of 
the  Chinese  language,  as  the  medium  of  intercourse  above  referred  to, 
all  the  delicate  and  most  responsible  duties  of  interpreter  in  settling 
the  terms  and  finally  drawing  up  the  treaty,  were  confided  to  Mr. 
Portman,  and  the  intelligence,  ability,  and  fidelity  with  which  he 
performed  those  duties  are  abundantly  certified  in  the  letters  and 
testimonials  of  Commodore  Perry  and  the  other  officers  of  the  expedi- 
tion. Not  only  was  a  large  amount  of  interpreting  and  translating 
thrown  upon  the  memorialist,  but  the  final  engrossed  copies  of  the 
treaty  exchanged  by  the  parties  were  prepared  by- him. 

It  appears  to  the  committee  that  the  services  of  Mr.  Portman  were 
of  very  great  importance  to  the  expedition,  and  indeed,  after  the 
refusal  of  the  Japanese  ministers  to  treat  in  the  Chinese  language, 
much  of  the  success  of  the  enterprise  was  to  be  attributed  to  the  for- 
tunate circumstence  of  the  presence  in  the  squadron  of  a  gentleman  at 
once  so  trustworthy  and  so  capable  of  performing  the  delicate  duties 
devolved  upon  him. 

The  memorialist  now' asks  that  such  additional  compensation,  be- 
sides his  salary  of  $500  per  annum  as  clerk,  shall  be  now  allowed  him 
as  shall  be  proportionate  to  the  importance  of  the  services  rendered. 

The  Committee  on  Foreign  Belations  in  the  Senate,  in  a  favorable 
report  upon  a  former  memorial  of  the  petitioner  in  1857,  say : 

<<  In  reply  to  a  letter  of  inquiry  addressed  by  the  committee  to  the 
Navy  Department,  the  Secretary  under  date  of  July  16,  1856,  says : 
^  Clerks  in  the  naval  service  are  appointed  by  officers  entitled  to  them 
with  the  sanction  of  the  department.  My  impression  has  always  been 
that  in  selecting  their  secretaries  and  clerks,  the  commodores  endeav- 
ored to  secure  such  as  could  aid  them  in  their  correspondence  by  their 
attainments  in  different  languages.  I  am  not  aware  of  any  precedent 
for  extra  pay  on  account  of  translating  or  interpreting  performed  by 
their  clerks.'  Whilst  the  committee  are  disposed  to  concur  with  the 
Secretary  of  the  Navy  in  the  opinion  here  indicated,  that  for  the  ordi- 
nary translating  and  interpreting  incident  to  their  position  clerks  in 
the  naval  service  should  not  be  entitled  to  receive  extra  compensation, 
yet  they  cannot  but  regard  the  present  case  as  resting  upon  entirely 
different  grounds.  Mr.  Portman's  duties  as  interpreter  in  the  conduct 
and  negotiation  of  a  treaty  between  our  government  and  that  distant 
and  secluded  empire  involved  much  and  delicate  responsibility.  They 
were  beyond  and  additional  to  his  regular  duties  as  clerk  to  the  com- 
modore, and  for  their  performance  he  is,  in  the  opinion  of  the  committee, 
properly  entitled  to  additional  compensation." 

In  fixing  a  rule  for  the  compensation  which  the  committee  would 
recommend,  they  find  that  Congress  have  granted  to  W.  Heine,  as 
artist  of  the  expedition,  the  sum  of  $1,500  per  year  in  addition  to  his 
salary  of  $500  as  master's  mate. — (11  Statutes  at  Large,  543.)  And 
the  same  sum  per  annum  to  Dr.  James  Morrow,  as  agriculturist. — 
(Idem,  p.  500.) 

The  committee  are  of  opinion  that  the  services  of  Mr.  Portman 
should  surely  not  be  rated  lower  than  those  of  the  above-mentioned 
persons. 
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Though  it  appears  that  the  treaty  was  concluded  in  ahout  one  year 
after  the  squadron  entered  the  bay  of  Jeddo,  yet  in  view  of  the  im- 
portant preliminary  labor  as  a  translator  and  compiler  performed  hj 
the  memorialist,  and  his  services  afterwards  in  assisting  in  drawing 
up  the  history  of  the  expedition,  the  committee  are  of  the  opinion  that 
this  compensation  ought  to  extend  to  two  of  the  three  years  he  was 
attached  to  the  service.  They  therefore  report  a  bill  in  his  favor  for 
the  sum  of  three  thousand  dollars,  and  recommend  its  passage. 


I. 

I  certify  that  Mr.  A.  L.  C.  Portman,  rated  and  receiving  pay  as  cap- 
tain's clerk  in  the  United  States  squadron  late  under  my  commana, 
rendered,  in  addition  to  his  regular  duties  as  clerk,  important  services 
as  Dutch  interpreter,  for  which  he  has  not  received  any  additional  com- 
pensation. 

M.  C.  PERRY, 
Late  Commanding  U,  8.  Naval  Expedition  to  Japan. 
New  York,  November  26,  1855. 


n. 

I  certify  that  Mr.  A.  L.  C.  Portman,  rated  captain's  clerk,  per- 
formed the  extra  duties  of  translator  and  interpreter  during  the  whole 
period  of  the  negotiations  of  Commodore  M.  C.  Perry  with  the  Japa- 
nese commissioners  in  1853  and  1854,  in  a  very  satisfactory  manner, 
in  addition  to  his  regular  duties  as  clerk,  and  by  order  of  the  commo- 
dore. 

As  commander  of  the  flag-ship  *'  Mississippi,"  on  her  outward  pas- 
sage, it  came  under  my  observation  that  Mr.  Portman  was  certainly 
engaged  in  translating  from  various  works  in  different  languages  and 
compiling  information  on  Japan,  of  which  Commodore  Perry,  who 
placed  implicit  confidence  in  him,  fully  availed  himself  in  his  subse- 
quent and  important  negotiations. 

I  believe  from  the  character,  responsibility,  and  the  excellent  per- 
formance of  his  extra  services,  that  Mr.  Portman  is  entitled  to  extra 
compensation,  and  fully  recommend  his  petition  to  the  favorable  con- 
sideration of  Congress. 

S.  S.  L£li, 
Commander  United  States  Navy. 

Washington,  D.  C,  December,  1859. 


III. 

I  have  great  pleasure  in  certifying  to  the  ability  and  fidelity  with 
which  Mr.  A.  L.  C.  Portman  discharged  the  duties  of  interpreter,  du- 
ring the  negotiation  of  the  treaty  with  Japan  by  Commodore  Perry ^ 
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in  1863  and  1854.  Mr.  Portman  was  at  the  time  rated  captain's  clerk^ 
and  his  services  were  of  the  first  importance^  as  I  do  not  believe  there 
was  another  person  in  the  squadron  capable  of  performing  them. 

It  was  not  only  while  actually  engaged  in  the  negotiations  that  his 
services  were  so  important ;  but  by  his  labor  in  translating  works  on 
Japan  into  English  from  other  languages  on  the  passage  out,  Commo- 
dore Perry  was  famished  with  much  valuable  information  on  the 
manners,  customs,  and  peculiarities  of  the  Japanese,  of  which  he  fully 
availed  himself  in  his  transactions  with  them.  My  opportunities  of 
noticing  his  capacity  and  intelligence,  and  appreciating  the  value  of 
his  services,  were  perhaps  greater  than  those  of*  any  one  else,  and  I 
heartily  recommend  his  petition  to  the  favorable  consideration  of 
Congress. 

H.  A.  ADAMS, 
Captain  of  the  Fleet  on  the  Japan  Expedition, 


TV. 

"  ThB  Eb8T,"  NBAR  E ASTON,  Md, 

January  31,  1856. 

I  hereby  certify  that  Mr,  A.  L.  C.  Portman  acted  as  interpreter  in 
the  Dutch  language  for  Captain  H.  A.  Adams,  Lieutenant  John 
Contee,  and  myself,  on  board  the  United  States  ship  * 'Susquehanna," 
under  my  command,  during  the  entire  preliminary  negotiations  for 
the  first  landing  of  Commodore  M.  C.  Perry  in  Japan. 

Mr.  Portman's  valuable  services  were  indispensable  on  that  occa- 
sion, as  the  negotiations  could  not  have  progressed  without  him. 
His  intelligence,  and  the  tact  he  displayed  in  conversing  with  those 
singular  people,  the  Japanese,  together  with  his  amiable,  gentlemanly 
deportment,  and  honesty  in  stating  faithfully  what  he  was  directed  to 
say,  elicited  our  admiration  and  thanks.  I  consider  him  justly  enti- 
tled to  a  high  compensation  for  his  services  as  **  interpreter"  while 
serving  on  the  Japan  expedition. 

FEANKLIN  BUCHANAN, 
Captain  United  States  Navy. 


V. 

Washinoton  Navy  Yard, 
November  26,  1859. 

I  certify  that  Mr.  A.  L.  C.  Portman  performed  the  extra  duties  of 
translating  and  interpreting  in  a  very  satisfactory  manner,  in  addi- 
tion to  his  regular  duties  as  clerk  to  the  late  Commodore  M.  C.  Perry, 
during  his  negotiations  with  the  Japanese  commissioners  in  1853 
and  1854,  and  during  those  negotiations  frequent  reference  was  had 
to  abstracts  translated  and  compiled  by  Mr.  Portman  from  Dutch, 
French,  and  German  works  on  Japan,  for  the  use  of,  and  by  order  of, 
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the  commodore.  I  have  no  hesitation  in  saying  that  the  services 
rendered  by  Mr.  Portman  were  very  valuable  to  Commodore  Perry, 
who  placed  implicit  confidence  in  him  throughout  the  negotiations. 
His  tact,  and  nrm  gentlemanly  bearing,  and  honestv  of  purpose 
towards  both  parties  secured  him  the  friendship  of  the  Japanese, 
which  contributed  much  towards  the  final  success  of  those  nego- 
tiations, 

FRANKLIN  BUCHANAN, 
"^  Captain  United  States  Navy. 


VI. 

New  York,  January  2,  1856, 

I  hereby  certify  that  Mr.  Portman  has  translated  into  English,  for 
the  use  of  the  compiler  of  the  report  of  Commodore  Perry's  expedition 
to  Japan,  thirteen  foolscap  pages  of  manuscript. 

FRANCIS  L.  HAWKS. 

Approved:  M.  C.  PERRY. 

Treasurt  Department, 
Fourth  Auditor's  Office^  August  9,  1855. 

Sir  :  In  answer  to  your  letter  of  the  Tth  instant,  I  inform  you  that 
Mr.  S.  W.  Williams,  Chinese  interpreter,  was  on  the  rolls  of  the 
purser  of  the  United  States  steam  frigate  Powhatan,  from  February 
19  to  August  31,  1854,  at  the  rate  of  $300  per  month.  There  are 
no  rolls  of  that  vessel  in  this  office  for  a  later  period  than  September 
30,  1854. 

I  am,  sir,  respectfully,  your  obedient  servant, 

A.  0.  DAYTON. 
A.  L.  C.  Portman,  Esq.,  Williamsburg^  L.  1. 


V 
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ARTHUR  ELLIOT— CHILDREN  OF. 

[To  accompany  Bill  H.  R.  No.  588.] 


April  6,  1860. 


Mr.  Delano,  from  the  Committee  on  Revolationary  Pensions,  made 

the  following 

REPORT. 

T?ie  Committee  on  Eevduiionary  Pensions^  to  whom  was  referred  the 
petition  of  Samuel  N,  Elliot  and  others ^  praying  for  an  allowance  to 
them  of  the  pension  which  should  have  been  awarded  to  their  mother^ 
Mary  Elliot ,  report : 

That  the  claim  of  pension  is  in  virtue  of  services  alleged  to  have 
been  rendered  by  Arthur  Elliot,  who  died  in  Habersham  county, 
Georgia,  November,  1837. 

The  evidence  is  ample,  showing  the  intermarriage  of  Mary  Elliot 
-^ith  the  said  Arthur  Elliot  on  the  4th  day  of  July,  1784,  and  that 
Mary  Elliot  died  October  10,  1855,  The  only  question  admitting  of 
any  doubt  is  as  to  the  identity  of  Arthur  Elliot,  the  father  of  the 
present  petitioners^  and  husband  of  Mary  Elliot,  with  the  soldier  and 
private  by  that  name  who  served  in  the  revolutionary  war. 

It  clearly  appears  by  the  record  evidence  from  the  comptroller's 
•office  in  South  Carolina,  that  one  Arthur  Elliot  served  in  the  militia 
in  that  State,  for  which  service  he  duly  rendered  his  bill,  which  was 
.allowed,  showing  at  least  a  service  of  357  days,  and  we  are  satisfied 
upon  all  the  evidence  that  the  person  rendering  these  services  is  the 
Arthur  Elliot,  the  father  of  the  petitioners.  It  also  appears  that  soon 
after  the  passage  of  the  act  of  7th  June,  1832,  Arthur  Elliot  ap- 
plied to  a  local  magistrate  in  Georgia  for  the  benefit  of  said  act, 
out  died  before  an  ultimate  adjudication  upon  his  case  at  the  proper 
department. 

It  also  appears  that  Mary  Elliot  made  an  application  in  her  life- 
time for  a  pension  as  the  widow  of  said  Arthur,  and  that  pending  her 
application  she  died,  viz:  on  the  10th  day  of  October,  1855. 

in  view  of  all  the  facts,  we  recommend  the  allowance  to  the  children 
of  said  Arthur  and  Mary  Elliot  provided  in  the  accompanying  bill. 


I 
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REBECCA  DAVIS,  WIDOW  OF  JESSE,  OF  SOUTH  CARO- 

LINA. 

(To  accompany  Bill  H.  R.  No.  589] 


April  6,  1860. 


Mr.  Delano,  from  the  Committee  on  Revolationary  Pensions,  made 

the  following 

REPORT. 

Tlie  Committee  on  Bevolutionary  Pensions,  to  whom  was  re/erred  the  pe- 
tition of  Bebecca  Davis,  widow  of  Jesse  Davis,  late  of  South  Carolina, 
report: 

That  it  appears  upon  formal  proof  that  the  petitioner  was  married 
to  Jesse  Davis,  the  party  alleged  to  have  served  as  a  soldier  in  the 
revolution,  on  the  2Tth  October,  1836,  and  that  said  Jesse  Davis  died 
22d  December,  1851  ;  and  the  only  question  in  the  case  open  to  doubt 
is,  whether  the  said  Jesse  rendered  the  service  alleged  and  for  what 
period  ;  that  he  served  as  a  soldier  we  think  is  unquestionable^  as  he 
accompanied  his  own  original  application  with  the  certificate  of  his 
captain,  Armistead  Shelton,  which  both  demonstrates  in  part  the 
character  of  the  service  rendered,  and  indicates  a  date  from  wnich  the 
period  of  service  we  think  may  be  fairly  computed.  The  certificate 
of  the  comptroller  of  North  Carolina  also  shows  that  that  State  ac- 
knowledged itself  indebted  to  Jesse  Davis  in  certain  specified  sums  at 
several  dates  extending  through  a  period  of  more  than  six  months 
from  the  date  when  Captain  Shelton's  certificate  shows  that  he  was 
already  in  the  service. 

Being  satisfied  as  we  are  that  this  same  Jesse  Davis  was  the 
husband  of  the  petitioner,  and  that  he  in  fact  served  for  a  period  longer 
than  six  months,  we  recommend  the  accompanying  bill,  allowing 
twenty  dollars  per  annum  from  1832  to  date,  and  to  continue  during 
her  life. 


36th  Cokgress,  )    HOUSE  OF  EEPRESENTATIVES.    (  Report 
let  Session.     )  \  No.  354, 


COLLET  RUCKER— ADMINISTRATOR  OF. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Revolationary  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  PensionSy  to  whom  was  re/erred  the 
petition  of  William  HaySy  administrator  of  CoUey  BucheTy  praying 
for  a  pension  for  the  service  of  said  Buckerj  have  had  the  same  under 
consideration y  and  report : 

That  from  the  testimony  in  this  case  yonr  committee  are  satisfied 
that  there  is  no  jast  claim,  and  therefore  submit  the  following  resola- 
tion : 

Besdvedy  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


36th  CoKaRBSs,   >   HOUSE  OF  EEPKESENTATIVES.    (  Report 
Ist  Sesaim.      J  (  No.  355. 


CATHARINE  COMPTON,  ONLY  CHILD  OF  JOEL  CALLAHAN. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Revolationary  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Bevolutionary  Pensions,  to  whom  was  referred  the 
petition  of  Catharine  Compton,  only  child  of  Joel  Callahan,  for  ar^ 
rears  or  increase  of  revolutionary  pension,  report : 

That  the  father  of  this  petitioner,  Joel  Callahan,  has  heretofore 
heen  pensioned  by  this  government  as  a  private,  at  the  rate  of  forty 
dollars  per  annum,  and  this  application  of  his  daughter,  and  only  sur- 
viving child,  proceeds  upon  the  ground  that^  by  a  fuller  exhibition  of 
proof,  it  appears  that  said  Joel  Callahan  served,  in  fact,  as  a  captain, 
and  should  have  been  allowed  the  increased  pay  belonging  to  his  rAik. 

The  committee,  however^  are  unable  to  find,  in  any  of  the  evidence 
offered,  such  decisive  proof  of  his  services  in  the  grade  of  captain  as 
to  feel  justified  in  increasing  the  allowance. 

The  extract  from  the  History  of  North  Carolina,  reciting  that  he 
was  present  at  the  battle  of  King's  Mountain,  and  then  held  the  rank 
of  captain,  we  think  more  than  controverted  by  the  oath  of  the 
petitioner's  father,  Joel  Callahan,  on  file,  who  swears  that  '*  he  was 
%n  no  battle  of  any  importance." 

The  committee  therefore  report  adversely  to  this  petition. 


36th  Conoress,  )   HOUSE  OF  REPRESENTATIVES,    (   Report 
lat  Session.     S  (  No.  356. 


WILLIAM  HUMPHRY— CHILDREN  OF. 

[To  aooompany  Bill  H.  R.  No.  590.] 


April  6,  1860. 


Mr.  Babbitt,  from  the  Committee  on  Revolationary  Pensions,  made 

the  following 

REPORT, 

The  Committee  on  Bevciutionary  Pensions^  to  whom  was  referred  the 
petition  of  the  su7*viving  children  of  William  Humphry  ^  deceased,  a 
soldier  of  the  revolution^  ask  leave  to  report : 

That  they  have  had  the  said  petition,  with  the  accompanying  docu- 
mentary evidence,  under  consideration  ;  that  the  evidence  sufficiently 
establishes  the  fact  that  the  said  Humphry  was  a  soldier  of  the  revo- 
lution, and  served  as  such  as  a  private  in  the  American  army  at  the 
siege  of  Yorktown,  and  continued  in  such  service  till  after  the  surren- 
der of  the  British  army  ;  that  the  length  of  time  he  served  in  the  said 
army  does  not  appear  except  from  his  own  affidavit,  which  states  at 
seventeen  months.  It  also  appears  that  said  Humphry  in  his  lifetime, 
to  wit,  August  23,  1833,  made  application  in  due  form  for  a  pension 
under  the  act  of  the  Yth  of  April,  1832,  the  granting  of  which,  through 
no  fault  or  neglect  on  his  part,  was  delayed  till  his  decease,  which  was 
in  March,  1850  ;  that  he  left  surviving  children,  the  petitioners,  but 
no  widow ;  that  said  children  have  been  diligent  in  presenting  their 
claim  for  the  arrears  of  pension  due  their  deceased  father  at  the  time 
of  his  death. 

The  committee  therefore  are  of  the  opinion  that  said  children  are 
entitled  to  the  relief  prayed  for,  and  ask  leave  to  report  a  bill  accord- 
ingly, granting  such  relief  to  the  extent  to  which  their  parent  would 
have  been  entitled  for  one  year's  service. 


I 


3fiTH  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
l8t  Session.     S  I  No.  357. 


ARCHIBALD  MERRIMAN. 

[To  acoompany  Bill  H.  R.  No.  691.] 


April  6,  1860. 


Mr.  Fenton,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 

of  Archibald  Merriman^  report : 

That  they  have  examined  the  proofs,  from  which  it  appears  that  the 
petitioner  enlisted  as  a  private  in  May^  1813,  under  Captain  Amherson, 
a  recruiting  officer,  in  Stoystown,  Somerset  county,  Pennsylvania. 
He  marched  to  Pittsburg,  and  from  thence,  under  Colonel  Hugh 
Brady,  marched  to  Fort  George,  in  Canada;  thence  down  the  St. 
Lawrence  to  French  Mills,  under  General  Wilkinson ;  from  thence 
marched  to  Plattsburg;  from  Plattsburg  they  went  to  Burlington, 
Vermont;  afterwards  joined  General  Brown's  army  at  Black  R>ck; 
was  in  the  battle  of  Chippewa,  July,  1814;  was  also  in  the  battle  of 
Lundy's  Lane,  on  the  25th  of  the  same  month,  and  was  wounded; 
fought  bravely,  and  was  in  the  charge  made  by  Lieut.  Sturgis  on  the 
enemv's  cannon,  in  which  Sturgis  was  killed.  Afterwards  was  at 
Fort  Erie  when  it  was  blown  up,  in  August,  1814,  and  was  there  again 
wounded  in  the  leg,  and  in  consequence  of  which  he  has  been  unable 
for  sixteen  years  past  to  perform  manual  labor. 

Tour  committee  concur  in  reporting  a  bill  granting  him  a  pension 
at  $3  per  month,  dating  from  December  13,  1858,  the  time  of  the 
filing  of  his  application  to  Congress.  Tour  committee  would  further 
report  that  his  application  to  the  Pension  office  was  rejected  on  ac- 
count of  some  defect  in  the  rolls,  his  name  not  being  enrolled  in  due 
form ;  and  they  further  report  that  the  petitioner  was  promoted  to 
the  office  of  corporal  in  1814. 


36Tn  CoNORBSS,  )   HOUSE  OF  REPRESENTATIVES.    J   Report 
let  Session,     )  t  No.  358. 


CAROLINE  E.  CLARK. 

[To  accompanj  Bill  H.  R.  No.  692  ] 


April  6, 18G0. 


Mr.  Fbnton,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

27l«  Oommiitee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 

of  Caroline  E.  Clarky  report : 

From  the  petition  and  evidence  in  this  case  it  appears  that  Ransom 
Clark  enlisted  as  a  private  in  company  B,  2d  regiment  United  States 
artillery,  on  the  9th  day  of  August,  1833,  for  three  years  ;  that  he 
served  faithfully  until  the  28th  day  of  December,  1835,  when,  at  a 
place  called  Dade's  battle  ground,  and  near  the  river  Withlacoochee, 
m  East  Florida,  while  in  the  service  of  the  United  States,  and  in  the 
line  of  his  duty,  he  was  severely  wounded  in  his  right  shoulder,  for- 
ever depriving  him  of  the  use  of  his  right  arm ;  also  in  the  right 
thigh,  and  in  the  right  arm  above  the  elbow  ;  also  in  the  right  temple, 
and  in  the  back,  in  consequence  of  which  wounds  he  was  discharged 
for  a  pension,  on  a  surgeon's  certificate  of  total  disability,  at  Fort 
Brooke,  East  Florida,  on  the  29th  of  April,  1836.  The  certificate  of 
disability  is  signed  by  John  M.  Cuyler,  assistant  surgeon  United 
States  army,  and  his  discharge  by  William  Lindsay,  colonel,  com- 
manding 2(1  artillery.  Previous  to  his  being  wounded  he  was  taken 
and  held  in  captivity  by  the  Indians  for  about  eight  months  ;  and  on 
the  occasion  of  his  being  wounded  all  his  party  were  massacred  by 
the  Indians,  and  he  only  escaped  death  by  feigning  it.  From  an 
abridged  history  of  the  United  States,  by  Mrs.  Emma  Willard,  page 
321,  she  fays :  "  In  the  afternoon  Osceola  and  his  mounted  party  re- 
turned triumphant  from  the  massacre  at  Camp  King,  and  attacked 
with  whoop  and  yell  the  enclosure  of  the  thirty  survivors  ;  one  by  one, 
bravely  fighting,  the  officers  and  soldiers  fell.  The  narrator,  Ransom 
Clark,  who  was  wounded,  and  escaped  death  by  feigning  it,  and  then 
almost  by  miracle  working  his  way  through  the  woods.  He  eventu- 
ally died  of  his  wounds,  and  thus  every  one  of  Dade's  army  was 
killed  on  that  fatal  field." 

He  was  placed  on  the  roll  of  invalid  pensioners,  at  $3  per  month, 
to  commence  on  the  23d  day  of  June,  1836,  and  received  such  pension 


Z  €ABOLINE  E.    CLABK 

up  to  the  period  of  his  death.  lie  was  married  at  Albany,  N.  Y.,  in 
November^  1838,  to  Eunice  Luceba  French,  and  she  remained  his 
wife  until  the  18th  day  of  November,  1840,  when  he  died  in  York, 
Livingston  county,  N.  Y.,  aged  about  twenty-eight  years,  of  the 
aforesaid  wounds ;  his  death  being  more  immediately  caused  from 
fever  produced  by  the  rifle  ball  which  lodged  and  remained  in  his 
shoulder. 

The  historical  fact  and  testimony  of  Nathan  B.  Clark  leaves  no 
doubt  that  the  premature  death  of  said  Bansom  Clark  was  caused  by 
the  aforesaid  injuries,  which  he  received  while  in  the  line  of  his  duty, 
and  in  the  service  of  the  United  States. 

The  said  Eunice  Luceba  Clark  became  a  widow  at  his  death,  and 
remained  such  widow  until  the.  2d  day  of  August,  1853,  when  she 
married  Gideon  Enokes,  and  i9  now  living  with  him  as  his  wife. 
That  said  Bansom  Clark  left  him  surviving  one  child  only,  Caroline 
E.  Clark,  who  was  born  on  the  24th  day  of  August,  1839.  That  she 
applied  for  a  pension  as  the  minor  child  of  Bansom  Clark,  under  the 
acts  of  July  3, 1853,  and  other  acts^  but  her  claim  was  rejected  on  the 
ground  (see  Commissioner's  letter  of  April  27,  1857)  that  she  was 
not  a  minor  child  under  sixteen  years  of  age  at  the  time  of  her  appli- 
cation. The  aforesaid  widow  of  said  Bansom  Clark  never  applied  for 
nor  received  a  pension,  but  by  an  assignment  in  writing  duly  executed 
and  acknowledged,  has  transferred  all  her  right  to  such  pension  to 
the  aforesaid  Caroline  E.  Clark,  the  petitioner. 

Your  committee  are  of  opinion  that,  under  the  peculiar  circum- 
stances of  this  case,  the  petitioner  is  entitled  to  a  pension  of  four 
dollars  per  month  from  her  father's  death,  November  18,  1840,  until 
the  2d  day  of  August,  1855,  when  she  was  sixteen  years  of  age,  and 
accordingly  report  a  bill  and  recommend  its  passage. 

See  acts  of  March  19,  1836,  July  4,  1836,  July  21,  1848,  February 
22,  1849,  and  February  3,  1853. 


36th  Congkess,  )    HOUSE  OF  REPRESENTATIVES.     C  Report 
Ist  SeMton.      S  )  No.  359. 


3SB 


HENBY  SANPORD. 

[To  aceompany  Bill  H.  R.  Ko.  599<] 


April  6,  1860. 

Mr.  FsHTON,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PermonSy  to  whom  was  re/erred  the  petition  of 
Henry  San/ord  Jot  apensiotiy  have  examined  the  case,  and  report : 

That  the  evidence  in  this  case  shows  that  the  said  Henry  Sanford 
enlisted  in  Decemher,  1812,  in  a  company  of  volunteers  commanded 
by  Captain  John  Commins,  and  marched  to  the  eastern  frontier  of  the 
then  district  of  Maine ;  that  he  was  frequently  on  duty  during  the 
night  time,  and  through  the  winter,  watching  for  smugglers. 

Near  the  close  of  the  winter  he  was  taken  sick  while  in  the  service  ; 
was  very  sick  for  about  two  months,  after  which  he  partially  recovered 
so  as  to  occasionally  be  on  duty  and  attend  roll-call,  and  was  dis- 
charged at  Eastport  in  December,  1813.  It  further  appears  that  soon 
after  his  return  home  he  was  taken  down  sick  again  by  a  disorder  in 
the  back  and  kidneys  ;  and  after  about  six  months  he  measurably  re- 
covered  so  as  to  in  part  attend  to  his  business  as  a  farmer  for  a  time, 
but  for  the  last  twenty  years  has  been  entirely  prostrated,  and  for  more 
than  sixteen  years  has  been  unable  to  stand  upon  his  feet.  These  facts 
are  substantiated  by  the  afiSdavits  of  two  ot  his  fellow-soldiers  who 
were  with  him  in  the  United  States  service  in  1812  and  1813,  and 
have  been  well  acquainted  with  him  since,  now  reside  near  him,  and 
have  frequently  visited  him  during  his  confinement;  and  his  family 
physician  also  testifies  that  he  has  frequently  visited  him  profession* 
ally  during  thirty-nine  years  last  past,  and  that  said  Sanford  has  been 
entirely  prostrated,  has  had  a  running  sore  on  his  back  for  twenty 
vears,  and  that  he  has  no  doubt  his  prostration  is  in  consequence  of 
his  exposure  as  aforesaid.  Tour  committee  therefore  report  a  bill  for 
his  relief,  and  recommend  its  passage. 


4 
k 


(6th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Seman.      S  )  No  360. 


MOSES  GROOMS. 

[To  tocompuij  BUI  H.  B.  Ko.  59i.] 


April  6, 1860. 


tfr.  FsNTONy  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

« 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 

of  Mosea  Grooms^  report: 

That  they  have  had  the  same  under  consideration,  and  find  that  he 
volunteered  as  a  private  into  the  company  of  Captain  H.  Sumpter,  of 
the  South  Carolina  volunteers,  Palmetto  regiment ;  that  he  proceeded 
wiih  said  company  to  Charleston,  South  Carolina,  to  be  mustered  into 
bhe  service,  but  while  on  sentinel  duty  one  very  dark  night  he  was  so 
severely  kicked  by  a  mule  that  he  was  disabled  from  being  mustered  into 
the  service,  and  was  confined  in  the  hospital  at  Charleston  for  six  weeks 
thereafter ;  that  he  is  now  a  cripple  from  the  efiects  of  said  kick ; 
that  he  is  very  poor  and  unable  to  earn  a  living.  The  nature  and 
sxtent  of  his  disability  is  sworn  to  by  his  commanding  officer.  The 
objection  to  the  allowance  of  a  pension  by  the  proper  department  is 
that  he  had  not  been  mustered  into  the  service.  Tour  committee  are 
satisfied  that  it  was  no  fault  of  his  that  he  was  not  mustered  into  the 
service.  They  report  a  bill  granting  a  pension  of  eight  dollars  per 
month  from  the  14th  of  May,  1858,  to  continue  during  life. 


36Tn  Congress,  \    HOUSE  OF  REPRESENTATIVES.     {  Report 
l8t  Session.      S  J  No.  361. 


JOHN  NOTT— WIDOW  OF. 

[To  accompany  Bill  H.  R.  No.  595.] 


April  6,  1860. 


Mr.  Foster^  from  the  Comirittee  oq  Invalid  Pensions,   made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  w(m  referred  the  applica- 
tion of  Judith  Notty  widow  of  John  Notty  for  an  increase  ofpensiony 
respectfully  report : 

It  appears  from  the  evidence  adduced  before  your  committee  in  the 
application  of  Judith  Nott,  widow  of  John  Nott,  for  an  increase  of 
pension,  that  her  husband  had  served  in  the  United  States  navy  as 
marine,  seaman,  and  gunner,  for  a  period  of  fifteen  years.  The  cer- 
tificate of  Commodore  Keever  proves  this. 

It  further  appears,  from  the  testimony  of  the  late  Lieutenant  Jona- 
than D.  Ferris,  that  in  August,  1814,  during  the  late  war  with  Great 
Britain,  he  was  ordered  to  the  command  of  gunboat  No  6,  one  of  the 
flotilla  then  protecting  the  coast  of  Louisiana,  and  that  when  ho 
mustered  the  crew,  on  taking  his  command,  he  found  John  Nott  on 
board  as  one  of  them,  performing  the  duties  of  gunner ;  that  he  was 
on  board  at  the  time  of  the  destruction  of  the  smugglers  and  pirates 
at  Barrataria,  in  September,  1814  ;  and  that  he  gallantly  fought  at 
his  gun  when,  on  the  14th  of  December,  1814,  the  flotilla,  while  un- 
der the  command  of  the  late  Commodore  Jones,  was  captured. 

The  evidence  clearly  shows  that  in  this  action,  where  '^  he  conducted 
himself  with  fidelity  and  bravery,"  to  use  the  language  of  Lieutenant 
Ferris,  wh?le  at  his  gun,  and  in  the  line  of  his  duty,  he  received  a 
wound  in  his  right  hand,  which  caused  the  amputation  afterwards  of 
his  right  arm,  and  received  splinter  wounds  in  nis  right  hip  and  legs, 
which  caused  the  permanent  shortness  of  that  side  of  his  body. 

It  appears  from  the  evidence  that  he  subsequently  applied  to  the 
Pension  office  for  the  pension  due  him  as  an  invalid  ;  but,  owing  to  some 
cause,  it  was  delayed  being  granted  until  he  died  without  obtaining 
it.  His  widow,  by  reason  of  her  ignorance  of  the  mode  of  procedure, 
and  inability  from  poverty  to  employ  aid,  never  renewed  the  applica- 
tion in  her  own  right  until,  at  the  1st  session  of  the  35th  Congress, 
she  applied  for  a  pension  as  the  widow  of  the  said  John  Nott ;  and 


2  JOHN   NOTT — ^^WIDOW   OF. 

on  the  8th  day  of  June,  1858^  Congress  granted  her  a  pension  at  the 
rate  due  a  seaman,  when  she  was  entitled  to  and  ought  to  have  re- 
ceived the  pension  due  to  a  gunner,  he  having  received  his  disabling 
wound  while  acting  in  this  latter  capacity. 

Your  committee  are  of  opinion  that  the  petitioner  was  entitled,  un- 
der the  law  and  the  facts  of  this  case,  to  the  pension  her  husband  was 
entitled  to  at  the  time  of  his  death,  being  the  half  pay  of  a  gunner 
and  the  half  pay  of  a  se&man ;  and  they  accordingly  report  a  bill. 


i 


36th  Oonqrbbs,  )  HOUSE  OF  REPRESENTATIVES.  C    Report 
1^  Session.     )  (  No.  362. 


JAMES  VAN  PELT. 

[To  accompany  Bill  H.  B.  No.  596.] 


April  6,  1860 


Mr.  Foster,  from  the  Committee  on  Inyalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  re/erred  the  petition 
of  James  Van  Pelt,  a  soldier  in  the  late  war  with  Great  Britain, 
report: 

That  it  appears  from  the  evidence  before  your  committee  that 
James  Van  Pelt  was  a  corporal  in  the  company  of  New  York  militia 
commanded  by  Captain  Abner  Woodworth,  and  it  also  shows  that 
after  he  so  entered  the  service  he  became  sick  from  extraordinary 
exposure  to  the  weather  and  cold  while  on  the  march  westward  and 
in  the  line  of  his  dnty,  which  resulted  in  partial  paralysis,  that  has 
incapacitated  him  from  labor. 

Your  committee  think  that  the  petitioner's  averments,  as  set  forth 
in  his  petition,  are  sustained  by  the  proof,  and  report  the  accompanying 
bill^  and  ask  its  favorable  consideration. 


/ 


36th  Congress,  )    HOUSE  OF  EEPRESENTATIVES,     J  Report 
Ist  Seaaion.     \  }  No.  363. 


WILLIAM  W.  DIEHL, 

[To accompany  Bill  H.  B.  Ko.  697.] 


April  6,  I860. 


Mr.  Foster^  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

TJie  Oommittee  on  Invalid  PensionBy  to  whom  wcm  referred  the  petition 
of  WHUam  W.  Diehl,  praying  an  increase  of  pension j  report : 

That  the  petitioner  was  a  soldier  in  the  war  with  Mexico,  and 
received  a  wonnd  in  the  elhow  by  a  mnsket  ball.  He  was  honorably 
discharged  as  wounded,  and  subsequently  obtained  a  pension  for 

{martial  inability  to  perform  his  manual  labor.     Since  then  has  totally 
ost  the  use  of  his  arm,  as  certified  by  the  United  States  surgeon. 

The  petitioner  asks  an  increase  from  |6  33,  the  pension  he  now 
receives^  and  your  committee  are  of  opinion  it  should  be  increased,  to 
$8  per  month,  and  they  therefore  report  the  accompanying  bill,  and 
ask  its  favorable  consideration. 


36Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES,   (   Report 
Ist  Heaaion.     \  \  No.  364, 


DANIEL  LUCAS. 

[To  aooompftnjBUl  H.  B.  No.  698.] 


April  6, 1860.^ 

Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PenaionSy  to  whom  were  re/erred  the  petition 
and  papera  of  Daniel  Imcaa^  a  acldier^  ashing  to  he  allowed  a  pension^ 
report: 

Your  committee  have  examined  this  case  with  care,  which  presents 
the  following  state  of  facts : 

The  petitioner,  Daniel  Lucas,  enlisted  in  the  United  States  army, 
and  was  attached  to  company  E,  3d  United  States  infantry,  then 
under  the  command  of  Captain  Van  Home,  which  was  ordered  to 
New  Mexico.  It  appears  from  the  proof  that  while  in  garrison  he, 
with  others,  was  ordered  by  Captain  Van  Home  to  haul  water  from 
the  Rio  Grande  river  for  the  use  of  the  troops ;  that  while  in  the 
execution  of  these  orders,  and  during  the  progress  of  loading  th« 
wagons  with  hauls  of  water,  he  overstrained  himself,  and  was  seen 
suddenly  to  fall,  and  his  comrades  going  to  his  assistance  found  he 
had  been  severely  ruptured  and  powerless.  The  army  surgeons  certify 
he  has  hernia,  and  in  consequence  he  was  discharged  from  the  service 
for  disability,  as  unfit  for  the  service.  There  seems  to  be  no  doubt 
but  this  hernia  is  fixed  and  incurable.  The  petitioner  applied  to  the 
Pension  office  for  a  pension,  but  the  regulations  requiring  the  proof 
of  disability  to  be  made  by  an  officer  in  command,  and  Captain  Van 
Home  being  dead,  and  the  other  officers  on  distant  posts  on  duty,  the 
petitioner  has  been  unable  to  supply  this  defect.  The  difficulty  and 
expense  of  getting  depositions  and  proof  from  the  subordinate  officers 
would  preclude  the  petitioner  from  complying  with  the  office  require- 
ments. Two  of  the  persons  present  at  the  time  of  the  occurrence  and 
saw  it  testify  as  to  the  fact,  and  their  testimony  is  corroborated  by 
the  surgeon's  certificate,  and  his  discharge  from  the  service  for  dis* 
ability. 

Your  committee  have  no  doubt  of  the  facts  as  set  forth  in  the 
petition,  and  they  therefore  report  the  accompanying  bill^  and  ask  for 
it  a  &vorable  consideration. 


I 


36Tfl  OoNORKSS,  )    HOUSE  OF  BEPBESENTATIVES.     (  Report 
Ist  Seaaian.     )  (  No.  365. 


LEOPOLD  SCHNEIDER. 

[To  acoompaDj  Bill  H.  B.  No.  699.] 


April  6, 1860. 


Mr.  Brabson,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invcdid  Penaionsy  to  whom  was  re/erred  the  petition 

of  Leopold  Schneider y  report: 

That  they  have  carefully  examined  the  papers  and  evidence  in  the 
case,  and  find  that  the  petitioner  was  a  private  in  the  company 
commanded  by  Captain  Bainbridge  in  the  war  with  Mexico ;  that 
while  in  the  line  of  his  duty,  and  in  obeying  the  orders  of  his  superior 
officer,  he  received  an  injury,  from  which  he  still  sufiers.  The  depart- 
ment so  far  recognized  his  claim  as  to  grant  him  bounty  land,  but  re- 
jected, for  some  technicality,  his  application  for  an  invalid  pension. 
The  assistant  surgeon  general  certifies  that  the  petitioner  was  a  private 
in  the  Mexican  war,  and  that  he  was  discharged  on  a  surgeon's  certifi- 
cate at  Fort  Monroe  for  disability ;  and  that  he  is,  in  consequence  of 
such  disability,  disabled  one-half.  Your  committee  therefore  concur 
in  reporting  a  bill  granting  a  pension  at  half  the  monthly  pay  of  a 
private  in  the  army. 


86th  Oonorbss,  )   HOUSE  OF  EEPBESENTATIVES.    (    Rbpobt 
Ist  Session.     )  (    No.  366. 


ROBEBT  PURCHASE. 

[To  accompany  Bill  H.  B.  No.  601.] 


April  6,  1860. 


Mr.  Potter,  from  the  Committee  on  BeYolutionary  Pensions;  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  Pensions^  to  whom  was  referred  the 
petition  of  Sarah  Purchase  ^  wife  of  Robert  Purchase  y  a  scidier  of  the 
revolutionary  war^  asking  that  he  may  he  placed  upon  the  pension  roU 
of  revolutionary  eddiers^  report : 

That  it  appears  from  the  evidence  produced  before  the  committee 
that  Bobert  Purchase  was  a  soldier  of  the  revolationary  war,  and 
served  as  a  musician  for  a  period  of  more  than  two  years.  This  is  very 
satisfactorily  shown  by  the  affidavits  of  two  persons  who  were  his 
neighbors,  and  knew  him  during  the  war,  and  one  of  whom  served  with 
him  during  a  portion  of  the  period  of  his  service.  This  latter  witness 
swears  that  he  has  no  doubt  that  he  served  from  August,  1776,  during 
the  war,  as  he  saw  him  at  different  times  in  the  service  until  the  close 
of  the  war  ;  that  he  served  with  him  in  New  Jersey  and  New  York  ; 
that  the  said  Bobert  Purchase  was  in  the  battle  of  Long  Island,  and 
that  they  were  together  in  the  battles  of  Stillwater  and  Saratoga. 

It  further  appears  that  the  said  Bobert  Purchase  is  now  over  one 
hundred  years  old,  and  so  infirm  in  mind  and  memory  as  to  be  inca- 
pable of  making  the  sworn  declaration  required  under  the  rules  of  the 
Pension  office,  and  hence  the  application  is  necessarily  made  to  Con- 
gress on  his  behalf. 

The  reason  assigned  in  the  petition  whv  no  application  has  hereto- 
fore been  made  by  the  said  Bobert  Purchase  for  a  pension  is  that 
until  recently  he  has  enjoyed  all  the  necessaries  of  life  without  aid 
from  the  government,  but  reverses  have  occurred  in  his  eld  age,  and 
he  and  his  wife  now  require  more  for  their  support  than  their  means 
afford. 

Your  committee  believe  that  the  said  Bobert  Purchase  is  fully  enti- 
tled, under  the  act  of  June  7,  1832,  to  a  pension  at  the  highest  rate 
per  year  siven  to  a  musician  by  said  act.  They  therefore  report  a  bill 
granting  him  such  pension. 


i 


36th  Congress,  )  HOUSE  OP  REPRESENTATIVES.     (  Report 
Ist  Session.     J  (  No.  367. 


HENRY  F.  BOWERS. 

[To  accompany  Bill  H.  R.  No.  602.] 


April  6,  1860. 


Mr.  Florence,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  petition 

of  Henry  F.  Bowers ^  report : 

That  said  Bowers  was  a  private  of  marines,  and  enlisted  on  the  23d 
daj  of  January,  1853,  and  was  discharged  bj  surgeon's  certificate  on 
the  20th  April,  1856  ;  that  his  disability  was  caused  by  inflammation 
of  the  eyes,  produced  by  standing  guard  whilst  on  board  the  receiving 
ship  Union,  at  the  Philadelphia  navy  yard.  Since  his  discharge,  as 
aforesaid^  he  has  become  blind.  Surgeon  G.  R.  B.  Horner,  of  the 
United  States  navy,  certifies  to  the  exposure  of  Bowers  whilst  stand- 
ing guard,  and  also  certifies  to  the  fact  that  his  vision  is  now  perma- 
nently impaired  by  reason  of  that  exposure,  and  that  he  is  in  conse- 
quence disabled  three-fourths.  Surgeon  John  0.  Barclay,  of  the 
United  States  navy,  certifies  that  at  the  time  Bowers  entered  the 
service  he  was  a  sound,  healthy  man  in  every  respect.  The  committee 
are  of  opinion  that  he  is  entitled  to  a  pension  of  eight  dollars  per 
month,  to  date  from  the  26th  day  of  January,  1868.  They  report  a 
bUl. 


36th  Oonorkss,  >    HOUSE  OF  BEPRESENTATIVES.     C  Bkport 
Ist  Session.     \  }  No.  368. 


JOHN  PERBY  AND  OTHER  CHILDBEN  OF  MAEQARET 

PERRY. 


Apbzl  6,  1860. — Ordered  to  be  printed. 


Mr.  Potter,  from  the  Committee  on  Revolutionarj  PensionB;  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  Pensions^  to  whom  was  referred  the 
petition  of  John  Perry ^  for  himself  and  other  surviving  children  of 
Margaret  Perry j  deceased^  widow  of  John  Perry ^  for  arrears  of 
pension  dtie  said  Margaret,  submit  the  following  report : 

That  the  petition  states  that  John  Perry  served  as  an  artillery  ar- 
tificer in  the  State  of  Pennsylvania  during  the  war  of  the  revolution  ; 
that  the  only  evidence  furnished  is  a  copy  of  a  certificate  from  the 
adjutant  general's  office  of  Pennsylvania  of  payment  to  one  John 
Ferry,  an  artillery  artificer. 

There  being  no  proof  of  service  being  rendered^  or  of  the  identity 
of  the  petitioner's  father  with  the  John  Perry  to  whom  the  certificate 
was  issued,  your  committee  recommend  that  the  prayer  of  the  peti- 
tioners be  not  granted. 


\  ' 


36th  Congress,  )     HOUSE  OP  REPRESENTATIVJSS.     (  Report 
l8t  Session.      J  \  No,  369, 


ANDREW  J.  TURK. 


Apbzl  Bf  1860.~Ordered  to  be  printed. 


Mr.  Hall,  from  the  Committee  on  Inyalid  Pensions;  made  the  fol- 
lowing 

REPORT. 

TJie  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  petition 

of  Andrew  J.  Turky  report: 

The  petitioner  alleges  that  he  was  accidentally  woanded  hj  a  bayo- 
net in  the  hands  of  a  fellow-soldier  in  the  whiskey  insurrection  in 
Pennsylvania  in  1794.  It  is  only  proved  by  the  naked  statement 
(not  sworn  to)  of  the  petitioner,  and  by  the  hearsay  statements  of  one 
or  two  others.  Your  committee  deem  the  evidence,  if  evidence  it  can 
be  called,  of  too  vague  a  character  to  warrant  a  favorable  report,  even 
if  the  ^^  whiskey  insurrection"  should  come  under  the  list  of  wars  of 
the  United  States,  the  serving  in  which  would  entitle  the  soldier  to  a 
pension.  They  ask  to  be  discharged  from  the  further  consideration  of 
the  petition. 


36th  Conobbbs,  )    HOUSE  OP  REPRESENTATIVES.    (   Report 
IstSeaeion.    )  }  No.  370. 


EBENEZEB  HITCHCOCK. 


April  6,  18S0. — Ordered  to  be  printed. 


Mr.  Hall^  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

0[Tie  Committee  on  Invalid  Penauma  make  the  following  adverse  report 

in  the  case  of  Bbenezer  Hitdicock  : 

That  the  claim  of  the  petitioner  is  for  back  pay,  and  that  even  that 
is  sustained  solely  by  the  statement  of  the  petitioner ;  but  in  accord- 
ance with  a  rule  adopted  by  this  committee^  they  are  unable  to  report  a 
bill  granting  back  pension,  and  therefore  ask  to  be  discharged  from 
the  rarther  consideration  of  the  petition. 


36th  Oovgrbbs,  >     HOUSE  OP  REPRESENTATIVES.    (  Report 
Irt  Sesricm.     S  )  No.  371 


C.  M.  REEVES. 


AniL  6,  1860. — Ordered  to  be  printed. 


Mr.  Foster^  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Commtitee  on  Invalid  PenswM^  to  whom  was  referred  the  petition 
ofC.  MeUvUte  Beeves  ^  asking  a  pension^  report: 

That  the  petitioner  alleges  that  he  enlisted  for  five  years,  and  was 
entitled,  for  extra  gallant  services  daring  the  war  with  Mexico,  to  a 
commission  as  an  inferior  o£Scer.  That  he  was  recommended  for  such, 
but  bj  the  delay  and  neglect  of  the  commanding  officer  did  not  obtain 
it,  and  now  asks  Congress  to  grant  him  a  pension  for  life.  He  avers 
that  he  participated  in  several  of  the  battles  in  Mexico,  bnt^  fortunately 
for  him,  received  no  wound  or  other  casaalty. 

Your  committee,  in  view  of  all  the  facts,  see  no  reason  why  the  pe- 
titioner should  be  granted  a  nension,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 


SBth  Cougmss,  )    HOUSE  OP  REPEESENTATIVES.    (  Rbport 
let  Setsion.     \  \  No.  372. 


THOMAS  SATTEBLEE. 


April  6,  I860.— Ordered  to  be  printed. 


Mr.   FosTBR,  from  the  C!ommittee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  CommiUee  on  Invalid  Pensions^  to  whom  were  referred  the  petition 
and  papers  of  Thomas  SatterUe^  asking  a  pension ^  report : 

That  they  have  examined  the  papers  of  the  petitioner,  and  see  no 
satisfactory  evidence  that  he  is  entitled  to  a  pension.  The  petitioner 
avers  that  he  lost  his  left  thumb  and  received  some  injuries  during  the 
war  of  1812,  and  while  in  the  service,  and  now  asks  a  pension.  No 
part  of  the  evidence  shows  that  these  casualties  occurred  in  the  ser- 
vice, or  that  he  is  disabled  in  consequence.  Tour  committee  there- 
fore ask  to  be  discharged  from  the  further  consideration  of  the  sub- 
ject. 


36th  CoiraRKS,  >    HOUSE  OP  REPRESENTATIVES.    J  Rkport 
1st  tkssion.    )  {  No.  373. 


SILAS  STEVENS. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensiona^  to  whom  was  referred  the  petition 

of  Silas  Stevens^  ashing  a  pension^  report : 

That  it  appears  the  petitioner  enlisted  in  the  army  during  the  war 
of  1812,  and  was  marcned  to  Fort  Meigs  ;  that  on  the  way  he  was 
taken  sick  and  discharged  as  unfit  mr  duty,  and  returned  home. 
There  is  no  satisfactory  proof  that  his  sickness  then  had  resulted  in 
any  permanent  disability,  or  that  he  was  made  less  able  to  perform 
manual  labor.  It  is  given  in  evidence  that  he  is  a  worthy  man.  Your 
committee  are  constrained  to  say  that  they  see  no  sufficient  reason  why 
his  prayer  should  be  granted,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 


36th  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (   Report 
let  Session.      S  I  No.  374. 


JOHN  BUTLER— WIDOW  OF. 


Afbh,  6, 1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

TJie  Committee  on  Invalid  PenaionSy  to  whom  was  referred  the  petition 
of  Charlotte  Butler ^  widow  of  John  Butler^  ashing  a  peneum^  report: 

That  nothiog  accompanies  the  petition  of  the  petitioner  ;  and  from 
the  facts  as  set  forth  therein,  your  committee  would  not  feel  authorized 
to  grant  the  prayer. 

1  our  committee  therefore  ask  to  he  discharged  from  the  further 
consideration  of  the  subject. 


J 


36th  Cokgrbss,  )    HOUSE  OP  REPRESENTATIVES.    (  Rkport 
1st  Seaaion.     )  )  No.  376. 


NATHANIEL  WILBURN. 


Afkil  6, 1860. — Ordered  to  be  printed. 


Mr.   Foster,  from  the  C!ommittee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  tJie  petition 
and  papers  of  Nathaniel  Wilbumy  caking  apenaion^  report: 

That  they  have  examined  all  the  papers  in  the  case,  and  there  is 
not  a  line  of  proof  that  the  petitioner  was  wounded  in  the  line  of 
his  duty,  or  while  in  the  service  of  the  United  States.  The  commit- 
tee therefore  ask  to  he  discharged  from  the  further  consideration  of 
the  subject,  and  ask  the  concurrence  of  the  House. 


•I 


36th  Conobbbs,  )  HOUSE  OF  BEPBESENTATIYES.     (  Rbpobt 
1st  Session.    )  (  No.  376. 


JOHN   R.    TUCKER. 


AprHi  6,  1860. — Ordered  to  be  printed. 


Mr.   FosTEB^  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions  j  to  whom  was  referred  the  petition 

of  John  jB.  Tucker^  asking  a  pension^  report : 

That  the  petitioner,  John  B.  Tucker,  hases  his  prayer  solely  upon 
the  fact  that  his  father  was  killed  in  1813  at  the  hattle  of  Fort  Meigs. 
As  the  petitioner  is  of  full  age,  he  is  not  entitled  to  a  pension,  and 
your  committee  ask  to  he  discharged  from  the  further  consideration  of 
the  suhject. 


1 

I 


36Tn  CoNORsss,  )    HOUSE  OF  RE  PRESENT  ATIVES.     (  Report 
Ut  Session.     J  )  No.  377. 


DANIEL  DOLAND, 


Apbil  6,  1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Commitiee  on  Invalid  Pensions ^  to  whom  was  referred  the  petition 
of  Daniel  Dolandy  asking  arrears  and  an  increase  of  pension  j  report : 

That  upon  the  examination  of  the  petition  it  appears  the  petitioner 
has  obtained  a  pension  at  the  rate  of  eighty-one  dollars  per  annum. 
The  petitioner  asks  that  it  be  increased  to  oinety-six  dollars  per  annum, 
and  that  arrears  of  pension  be  paid  him  from  time  of  disability.  He 
does  not  allege  that  there  is  an  increased  disability.  Your  committee 
reluctantly  reject  the  prayer  of  the  petition,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 


I 


36th  Conqrbss,  )     HOUSE  OF  REPRESENTATIVES,     (  Rkpobt 
lat  Session.     $  (  No.  378. 


ANTOINE  ROBIDEAUX. 


Afbil  6,  I860.— Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PensionSy  to  whom  was  re/erred  the  petition 
of  Antoine  Rohideaux,  make  the  following  report: 

That  in  the  case  of  the  petition  of  Antoine  Rohideanx,  the  petitioner 
is  now  receiving  a  pension  at  the  rate  of  sixteen  dollars  per  month, 
and  they  cannot  think,  from  the  evidence,  that  it  is  a  case  requiring 
an  iDcrease.  They  therefore  ask  to  he  discharged  from  the  further 
consideration  of  the  said  petition. 


SfiTH  CoscnEss,  )     HOUSE  OF  REPRESENTATIVES.     J  REPOrr 
lal  Seasioti,     J  l  No.  379. 


JAMES  S.  ROWLAND. 


Anrt  t,  18C0.— Ordered  to  be  printed. 


Mr.  F06TSB,  from  the  Committee  on  Invalid  FeosionB,  made  the  fol- 
lowing 

REPORT. 

The  Commillee  on  Invalid  Penaiona,  to  whom  were  re/erred  the  petition 
and  papers  of  James  S.  Bowlatid,  a  aoldier  tn  iJie  war  wUh  Mexico, 
asking  a  pension,  report : 

That  the  papers  filed  in  this  case  do  not  present  the  proof  necessary 
to  enable  your  committee  to  come  to  the  conclusion  that  the  petitioner, 
James  S.  Rowland,  is  entitled  to  a  pension  by  reason  of  a  disease  con- 
tracted in  the  line  of  duty.  Your  committee  do  not  feel  authorized  to 
recommend  the  passage  of  a  bill  upon  a  statemtnt  of  facts,  however 
true  they  may  he,  hased  npon  the  statement  of  a  petitioner,  aniess 
BQpported  by  some  other  reasonable  proof.  This  ia  wanting  in  the 
present  case. 

Your  committee  therefore  ask  to  he  discharged  from  the  further 
coDsideratioD  of  the  subject. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.      J  (  No.  380. 


SAMUEL  JANUARY. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  were  re/erred  the  petition 
and  papers  of  Samud  January ^  ashing  a  pension^  made  the  foUotoing 
report: 

m 

Your  committee  have  carefully  examined  the  petition  and  papers  in 
the  case  of  Samuel  January,  and  find  no  proper  proof  of  tne  injury 
alleged  to  have  happened  to  him.  His  own  petition  simply  states,  that 
while  on  a  scout  he  sprained  his  ancles  in  jumping  across  a  gully. 
This  is  not  supported  by  a  line  of  testimony  from  any  other  person, 
much  less  that  it  happened  in  the  line  of  his  duty. 

Your  committee,  therefore,  ask  to  be  discharged  from  the  farther 
consideration  of  the  subject. 


36Tn  Congress,  )    HOUSE  OP  REPRESENTATIVES.    J   Report 
l8i  Session.     ]  I  No.  381. 


EDWARD  HARDESTY. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PenncnSy  to  whom  were  re/erred  the  petition 
and  papers  of  Edward  Hardestj/y  asking  a  pensiouy  report : 

That  they  have  duly  considered  the  petition,  and  there  being  no 
proof  but  the  averment  of  the  petitioner  himself^  your  committee  ask 
to  be  discharged  from  the  further  consideration  of  the  subject. 


36th  Coksbbb,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
la  Session.    S  (  No.  382. 


ISAAC  ALLEN. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  FosTEB^  from  the  Committee  on  Invalid  Pensions^  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PenaionSj  to  whom  was  re/erred  the  petition 

of  Isaac  AUenf  report : 

That  from  the  evidence  it  appears  that  the  petitioner  was  half  dis- 
abled,  and  has  received  a  pension  at  half  pay,  and  is  now  receiving 
the  same.  The  petitioner  asks  that  it  be  increased  to  |8  per  month, 
but  fails  to  show,  or  even  allege,  that  there  is  an  increased  disability, 
but  bases  his  claim  merely  upon  poverty  and  old  age.  Your  com- 
mittee are  reluctantly  compelled  to  reject  the  claim,  and  ask  to  be 
discharged  from  its  further  consideration. 


V 


( 


SGth  Congress,  )     HOUSE  OF  REPRESENTATIVES.  (  Report. 
let  Session.     S  j  No.  383. 


THOMAS  COWARD. 


Afril  6,  I860.—  Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions^  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  re/erred  the  petition  of 
Thomas  Coward,  an  officer  on  board  a  privateer  during  the  war  of 
1812  with  Great  Biitain,  asking  a  pension,  make  the  following  report : 

The  petitioner  prays  for  a  pension,  as  he  alleges,  on  account  of  a 
wound  in  the  leg  and  breast.  Not  a  line  of  proof  accompanies  the 
petition  to  support  the  application,  not  even  a  surgeon's  certificate 
that  he  has  a  wound  of  any  kind. 

Your  committee,  therefore,  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 


36th  Oongrbsb,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Sessitytt.     \  \  No.  384. 


CONFIRMATION  OF  A  PRIVATE  LAND  CLAIM. 


AmL  6,  I860.— Ordered  to  be  printed. 


Mr.  BLAiBy  from  the  Committee  on  Private  Land  Claims,  made  tht 

following 

REPORT. 

Ihe  dmrnitUe  on  Private  Land  OlaimSj  to  whom  was  referred  the 
memorial  of  the  City  of  New  Orleans j  praginy  for  the  conJirmcUion  of 
title  to  two  hundred  and  twenty-aeven  thousand  eight  hundred  and  fifty'' 
three  acres  of  land  in  the  State  of  Louisiana^  having  had  the  same 
under  consideration^  stsbmit  the  following  report: 

The  memorial  sets  forth  that  ninety  thousand  acres  of  the  land  in 
question  was  granted  by  Morales,  governor  general  of  Lonisiana  and 
West  Florida,  to  Don  Louis  de  Clouet  and  Don  Alexander  de  Clouet, 
in  the  months  of  October  and  November,  1803;  that  one  hundred  and 
twenty  thousand  acres  were,  in  the  month  of  October  of  the  same  year, 
granted  by  the  same  officer  to  Don  Jeronimo  La  Chiapella ;  that  forty 
thousand  acres  were  granted,  on  the  13th  October,  1803,  to  Don  Juan 
Delassosa ;  that,  on  the  6th  of  March,  1R06,  Don  Thomas  Estevan 
granted  2,700  acres  to  John  McDonogh,  and  the  remaining  2,100  acres 
were  acknowledged  by  the  Spanish  officer  last  named  to  be  vested  in 
Philip  Robinson  on  the  20th  January,  1804,  by  virtue  of  a  settlement 
made  in  1797. 

These  grants  were  all  made  by  the  Spanish  authorities  after  the 
retrocession  of  the  province  of  Louisiana  by  Spain  to  France,  and  even 
after  the  treaty  of  Paris,  April  30,  1803,  by  which  the  United  States 
acquired  the  title ;  and  it  is  admitted  that  if  the  lands  embraced  in 
the  grants  do  lie  within  the  territory  acquired  by  the  United  States 
from  France  under  that  treaty,  no  title  passed  to  the  grantees ;  and, 
consequently,  the  devisees  of  John  McDonogh  would  have  no  claim 
for  the  confirmation  of  title  prayed  for  in  the  memorial.  The  lands 
are  situated  in  that  part  of  the  State  of  Louisiana  embraced  between 
the  rivers  Mississispi  and  Perdido,  and  it  is  alleged  by  the  memorial- 
ist that  this  portion  of  Louisiana  was  not  acquired  by  the  United 
States  from  France  by  the  treaty  of  1803^  but  was  part  of  the  Terri- 
tory of  West  Florida,  which  was  acquired  from  Spain  by  the  treaty  of 
1819. 


2  CONFIRMATION  OF  A  PRIVATE  LAND  CLAIM* 

To  what  power,  then,  did  the  territory  between  the  Mississippi  and 
Perdido  belong  at  the  date  of  these  grants? 

At  the  commencement  of  the  war  of  1756,  France  had  undisputed 
possession  of  the  province  of  Louisiana  on  both  sides  of  the  Mississippi, 
and  Spain  at  the  same  time  owned  Florida,  the  common  boundary 
being  the  Perdido  river.  By  the  treaty  of  February  10,  1763,  between 
Great  Britain,  France,  and  Spain,  France  ceded  to  Great  Britain  the 
river  and  port  of  Mobile  and  all  her  possessions  east  of  the  Missis- 
sippi, except  the  Island  of  New  Orleans ;  Spain,  on  her  part,  ceded 
Florida  to  Great  Britain,  and  France,  by  a  separate  treaty,  kept  secret, 
on  the  same  day,  (as  generally  understood,)  ceded  the  residue  of  Lou- 
isiana to  Spain. 

France,  then  holding  Louisiana  as  far  castas  the  Perdido,  ceded  apart 
to  Spain,  to  wit :  the  Island  of  New  Orleans  and  the  part  west  of  the 
Mississippi,  and  the  remainder  east  of  the  Mississippi  and  Iberville  to 
Great  Britain  ;  and  Great  Britain  acquiring  Florida  from  Spain  and 
uniting  it  with  that  part  of  Louisiana  east  of  the  Mississippi  and  Iber- 
ville, divided  the  whole  acquisition  into  East  and  West  Florida. 
Spain  subsequently  conquered  the  Floridas  from  Great  Britain,  and 
her  conquest  was  confirmed  to  her  by  the  treaty  of  Versailles  of  3d 
September,  1783,  by  which  Great  Britain  ceded  to  her  East  and  West 
Florida,  under  which  names  the  country  continued  to  be  governed  by 
the  crown  of  Spain.  The  King  of  Spain,  (thus  owning  the  Floridas 
and  Louisiana  both,)  on  the  Ist  October,  1800,  by  the  treaty  of  St. 
Ildefonso,  ceded  to  France  the  province  of  Louisiana,  with  the  follow- 
ing description  :  ^^  His  Catholic  Majesty  promises  and  engages  on  his 
part  to  retrocede  to  the  French  republic,  six  months  after  the  full  and 
entire  execution  of  the  conditions  and  stipulations  relative  to  his  royal 
highness  the  Duke  of  Parma,  the  colony  or  province  of  Louisiana, 
with  the  same  extent  that  it  now  has  in  the  hands  of  Spain^  and  that 
it  had  when  France  possessed  it,  and  such  as  it  should  be  after  the 
treaties  subsequently  entered  into  between  Spain  and  the  other  states." 

On  the  30th  April,  1803,  by  treaty  between  France  and  the  United 
States,  the  First  Consul  of  the  French  republic,  reciting  the  tre ity  of 
St.  Ildefonso,  ceded  to  the  United  States  '^  the  said  territory,  with  all 
its  rights  and  appurtenances,  as  fully  and  in  the  same  manner  as  they 
have  been  acquired  by  the  French  republic  in  virtue  of  the  above-men- 
tioned treaty  with  his  Catholic  Majesty."  The  United  States  subse- 
quently received  from  France  a  surrender  of  Louisiana  in  the  same 
indefinite  language  ;  and  immediately  there  arose  a  controversy  be- 
tween the  government  of  the  United  States  and  Spain  on  the  construc- 
tion of  the  treaty  of  St.  Ildefonso,  which  lasted  lor  sixteen  years. — 
Spain  asserting  the  Mississippi  and  Iberville  as  the  eastern  boundary 
of  Louisiana,  and  the  United  States  maintaining  that  the  province 
extended  as  iar  east  as  the  Perdido. 

If  the  treaty  had  designated  the  province  by  metes  and  bounds, 
there  could  have  been  no  difficulty  in  its  construction.  Or  if  it  had 
designated  it  simply  as  ^'  Louisiana^  as  it  now  is  in  the  hands  of 
Spain,"  there  Could  have  been  no  diiference  of  construction;  for  at 
the  date  of  the  treaty  the  territory  west  of  the  Mississippi  was  known 
as  Louisiana,  whilst  that  immediately  east  was  held  as  West  Florida. 


\ 
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Bat  it  was  further  described  as  the  Louisiana  such  as  it  was  held  by 
France  when  she  possessed  it,  and  that  was  held  by  the  United  States 
to  carry  it  to  the  Perdido.  This  construction  of  the  treaty  was  pro- 
claimed by  the  government  of  the  United  States  not  only  in  all  her 
diplomatic  correspondence  with  the  Spanish  government,  but  by  posi- 
tive acts  of  sovereignty,  among  which  may  be  mentioned  the  act  of 
1812,  extending  the  limits  of  the  State  of  Louisiana  over  a  part  of  the 
disputed  territory,  including  the  lands  embraced  in  the  petition  of 
the  memorialist,  and  the  admission  of  Alabama  in  1819,  before  the 
ratification  of  the  treaty  of  that  year  with  Spain  for  the  acquisition 
of  Florida.  This  famous  controversy  was  finally  closed  by  the  treaty 
of  1819,  ratified  February  22,  1821,  between  Spain  and  the  United 
States,  whereby  the  King  of  Spain  ceded  all  the  territory  which  be- 
longed to  him  to  the  eastward  of  the  Mississippi,  known  by  the  name 
of  East  and  West  Florida.  Whilst  Snain  claimed,  as  we  have  seen 
during  the  controversy,  that  West  Florida  extended  to  the  Mississippi, 
such  phraseology  was  used  in  the  treaty  as  to  exclude  the  inference 
that  the  United  States  in  any  way  recognized  the  validity  of  the  claim; 
the  cession  covering  only  the  territory  that  belonged  to  the  King  of 
Spain.  The  memorialist  now  asks  us  at  this  day  to  reopen  this  whole 
question,  and  reverse  the  uniform  action  of  the  government,  to  repu- 
diate all  our  claims  as  pretensions,  and  all  our  public  acts  of  sover- 
eignty over  the  territory  in  question  as  usurpations. 

The  committee  are  not  insensible  to  the  force  of  the  arguments  pre- 
sented by  the  memorialist  to  establish  the  correctness  of  the  Spanish 
construction  of  the  treaty  of  St.  lldefonso.  It  is  as  strong,  and  per- 
haps stronger,  than  that  of  the  Spanish  government  in  support  of  the 
same  position;  but  they  deem  it  inexpedient  at  this  day  to  reconsider 
a  question  which  they  regard  as  settled  by  the  action  of  the  govern- 
ment, so  far  as  any  political  question  can  be  settled.  Inasmuch,  then, 
as  the  committee  are  of  opinion  that  the  grants  in  question  are  within 
the  territory  of  Louisiana,  as  acquired  from  France  by  the  treaty  of 
April  30,  1803,  they  are  adverse  to  their  confirmation.  They  were 
made  by  Spain  after  she  ceded  her  title  to  France,  and  after  France 
ceded  to  the  United  States,  when  she  had  no  title  to,  or  rightful  do- 
minion over,  the  territory  ;  and  are  within  the  provisions  of  the  14th 
section  of  the  act  of  March  26,  1804,  which  enacts  '^  that  all  grants 
for  lands  within  the  territories  ceded  by  the  French  republic  to  the 
United  States  by  the  treaty  of  April  30,  1803,  the  title  whereof  was 
at  the  date  ot  the  treaty  of  St.  Ildefonso  in  the  crown  government  or 
nation  of  Spain,  and  every  act  and  proceeding  subsequent  thereto,  of 
whatsoever  nature,  towards  the  obtaining  any  grant,  title,  or  claim 
to  such  lands,  and  under  whatsoever  authority  transacted  or  pretended, 
be,  and  the  same  are  hereby  declared  to  be,  and  to  have  been  from 
the  beginning,  null,  void,  and  of  no  effect  in  law  or  equity.'' 


36th  Congbks,  )   HOUSE  OF  REPRESENTATIVES.    J  Report 
let  Session.     S  )  No.  385. 


WILLIAM  A.  JOHNSON. 


Afbu  6,  I860.— Ordered  to  be  printed. 


Mr.  Florence,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 

of  William  A.  Johnson y  report : 

l^at  they  have  examined  the  proofs  in  the  case,  and  find  that  the 
petitioner  was  an  ordinary  seaman,  and  that  while  in  the  line  of  his 
duty  he  contracted  a  disease,  from  the  effects  of  which  he  became  two- 
thirds  disabled,  and  was  discharged.  He  is  now  receiving  a  pension 
at  the  rate  of  six  dollars  per  month,  full  pay  for  ordinary  seamen. 
The  petitioner  now  shows  full  disability,  and  asks  for  increase  of  pen- 
sion; but  as  he  is  already  receiving  full  pay  for  entire  disability,  your 
committee  concur  in  the  opinion  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted,  and  ask  to  be  discharged  from  the  further  consid- 
eration of  the  case. 


» 


f 

\  i 


36th  Conoebss,  )    HOUSE  OF  REPRESENTATIVES.     $  Rbpoet 
let  Session.     S  I  No.  386. 


J.  L.  HARPER. 


Apkil  6,  1860. — Ordered  to  be  printed. 


Mr.  Flobsncb,  from  the  Committee  on  InTalid  Pensions,  made  the 

following 

REPORT. 

The  Commiitee  on  Invalid  PenaionSy  to  whom  were  referred  the  daim 
and  petition  of  J.  L.  Harper  ^  an  invalid  pensioner  j  for  an  increase  of 
hie  pension^  report : 

That  they  have  examined  the  proofs  and  papers  transmitted  from 
the  Pension  department,  and  find  that  the  petitioner  was  placed  on  the 
pension  rolls  on  the  6th  day  of  November,  1848,  at  $6  per  month,  to 
commence  on  the  11th  day  of  January,  1847,  for  three-fourths  disa- 
bility. The  petitioner  does  not  show  any  increased  disability,  alleging 
only  advanced  a^e  and  poverty.  Your  committee  are  very  reluctantly 
compelled  to  reject  the  prayer  of  the  petitioner,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the  petition. 


36th  ConaRBSS,  )    HOUSE  OP  REPRESENTATIYES.    <    Rkpobt 
lat  SeaaioH.     5  I  No.  387. 


JAMES  H.  BRADFORD. 


Apul  6,  1860. — Ordered  to  be  printed. 


Mr.  FsNTONy  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  CommiUee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

James  H.  Bradford^  report : 

That  they  have  had  under  consideration  the  petition  of  James  H. 
Bradford y  asking  for  arrears  of  pension  ;  that  it  appears  by  the  papers 
that  they  were  first  referred  to  the  Committee  on  rensions  December 
17,  1838,  and  from  time  to  time  down  to  the  present  time,  in  several 
cases  with  adverse  reports ;  that  while  your  committee  do  not  doubt 
that  the  claim  is  meritorious,  and  has  been  pursued  with  a  pertina- 
city deserving  of  success,  they  must  decline  to  grant  the  relief  asked 
by  the  petitioner,  trusting  that  all  such  cases  may  be  fully  adjudicated 
by  a  general  law,  to  which  they  have  repeatedly  referred  in  similar 
reports. 


36Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (    Report 
Ut  Session.     S  i  No.  388. 


ENOCH  S.  MOORE. 


Afbil  6,  1860. — Ordered  to  be  printed. 


Mr.  Fenton,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions  to  toTiom  was  referred  the  petition 

of  Enoch  S.  Moorey  report: 

That  from  the  evidence  in  the  case  it  appears  the  petitioner  is  now 
receiving  a  pension  for  injuries  received  in  the  military  service  of  the 
United  States ;  that  his  name  was  erroneously  entered  on  the  roll 
of  the  New  York  militia  as  a  deserter ;  that  he  failed  to  receive  a 
pension  on  his  first  application  on  that  account ;  that  subsequently  he 
produced  satisfactory  evidence  that  instead  of  having  deserted,  he  was 
sick  and  absent  on  furlough.  A  bill  was  passed  in  1854^  correcting 
said  roll,  and  was  approved  and  became  a  law  in  December  of  that 
year,  and  he  now  receives  an  invalid  pension  for  full  disability.  He 
asks  for  a  full  pension  from  the  time  of  the  erroneous  entry  of  desertion 
on  said  roll  to  the  commencement  of  his  present  pension,  and  interest  at 
six  per  cent.  For  reasons  given  in  other  adverse  reports  on  applications 
for  back  pay^  your  committee  ask  to  be  discharged  from  the  further 
consideration  of  this  claim,  believing  that  their  Dili  for  the  back  pay 
of  invalid  soldiers  will  render  exact  justice  to  this  class  of  claimants. 


36th  Congrbss,  )    HOUSE  OF  REPRESENTATIVES.    (   Report 
1^  Semon.     )  \  No.  389. 


HENRY  MILLER. 


Aful  6y  1860. — Ordered  to  be  printed. 


Mr.  Fbnton,  irom  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  PensionSj  to  wham  was  re/erred  the  petition 

of  Henry  Miller^  report : 

That  from  the  evidence  in  the  case  it  appears  that  the  petitioner 
had  his  leg  amputated  in  ISIT,  on  account  of  an  injury  received  in 
the  war  of  1812  ;  that  the  department  has  allowed  him  a  pension  since 
1860.  The  petitioner  asks  for  a  pension  from  the  time  of  the  amputa- 
tion of  his  leg  to  the  date  of  his  present  pension.  For  the  reasons 
stated  in  other  reports,  viz :  that  your  committee  are  preparing  a  bill, 
general  in  its  character,  intended  to  give  relief  to  this  class  of  appli- 
cants^ they  ask  to  be  discharged  from  the  further  consideration  of 
this  application. 


36th  Oovgbebs,  )    HOUSE  OF  BEPBESENTATIYES.    (  Bbpobt 
la  Seanon.     $  {  No.  390. 


HECTOB  ST.  JOHN  BEATLEY. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  FsNTON/from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions y  to  whom  was  referred  the  petition 

of  Hector  St.  John  Beatley^  report : 

That  the  petitioner  asks  for  a  pension  dating  from  the  date  of  his 
application  to  the  Pension  office,  August  12,  1842,  to  the  date  of  his 
present  pension^  April  6,  1845.  While  your  committee  do  not  doubt 
that  the  claim  is  meritorious,  and  that  he  should  receive  a  pension  for 
that  time,  your  committee  believe  that  class  of  pensions  should  come 
under  a  general  law  granting  back  pay,  which  they  are  maturing. 
They  have  therefore  adopted  a  rule  to  reject  applications  that  come 
before  them  for  special  legislation  for  that  class  of  claims.  They 
therefore  ask  to  be  discharged  from  the  iurther  consideration  of  the 
petition  of  the  said  Beatley. 


36th  Cougbbss,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Seaaim.     J  ^  No.  391. 


WILLIAM  WALTON. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  case  of 

William  Walton^  beg  leave  to  report : 

The  petitioner  asks  for  arrears  of  pension  back  to  1828.  He  is  now 
receiving  a  pension.  Under  the  rule  adopted  by  this  committee,  we 
concur  in  rejectiug  the  claim,  trusting  a  eeneral  bill  we  are  maturing 
will  meet  the  just  demands  of  these  old  soldiers.  Your  committee 
ask  to  be  discharged  from  the  further  consideration  of  the  petition. 


36th  CoNGRBag, )     HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.     \  }  No.  392. 


Catharine  welding. 


Afbil  6,  I860.— Ordered  to  be  printed. 


Hr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

In 

REPORT. 

The  CommiUee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 

of  Catharine  Welding^  report : 

That  they  have  examined  the  papers  presented  to  them  in  this  case, 
from  which  it  appears  that  the  only  proof  in  the  matter  is  the  said 
petition  of  Catharine  Welding,  and  her  affidavit.  She  only  knows 
that  her  hnsband  was  in  the  revolutionary  war  from  having  heard  him 
say  so.  There  is  no  roll  on  file  of  any  such  regiment  as  she  alleges 
that  her  husband  served  in.  The  Commissioner  of  Pensions  refused 
her  application  for  bounty  land  for  the  reason  that  she  failed  to  iden- 
tify as  the  wife  of  her  alleged  husband,  and  also  to  prove  that  he  was 
in  the  revolutionary  war.  And  for  the  same  reason  your  committee 
are  of  the  opinion  that  the  prayer  of  the  petitioner  ought  not  to  be 
granted,  and  ask  to  be  discharged  from  its  further  consideration. 


36th  Congress,  )    HOUSE  OF  EEPRESENTATIVES.    (  Report 
1st  Session.      ) (  No.  393. 


ELLEN  BOWIE. 


April  6,  1860. — Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions ^  to  whom  was  referred  the  petition 

of  EUen  Bowie^  report : 

That  they  have  examined  all  the  papers  and  proofs  in  the  case,  from 
which  it  appears  that  she  is  the  wife  of  Benjamin  Bowie,  an  invalid 
soldier,  deceased,  only  hy  her  own  unsupported  petition ;  that  the  said 
Benjamin  Bowie  filed  his  application  in  the  Pension  office  for  a  pen- 
sion in  1857.  The  Pension  Commissioner  refused  to  allow  his  claim^ 
for  the  reason  that  there  was  no  proof  from  the  roll  or  any  other  source 
showing  that  his  disability  was  caused  while  in  the  line  of  his  duty. 
His  name  does  not  even  appear  on  the  roll  of  the  company  he  alleges 
to  have  served  in,  &c. 

As  the  proof  was  not  sufficient  to  justify  this  committee  to  recom- 
mend a  bill  if  her  husband  were  living,  thoy  cannot  grant  the  prater 
of  the  petitioner,  and  ask  to  be  discharged  from  the  further  considera- 
tion of  the  petition. 


36th  Conoress,  >    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.      )  (  No.  394. 


PROTEST  OF  THE  PRESIDENT   AGAINST   CERTAIN  PRO- 
CEEDINGS OF  THE  HOUSE  OF  REPRESENTATIVES. 


April  9,  I860.— Ordered  tp  be  printed. 
Ap&il  10,  1860. — ^The  farther  consideration  of  the  subject  postponed  till  Monday  next, 

April  16. 


Mr.  Hickman,  from  the  Cocomi^tee  on  the  Juiiciary,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  the  Judiciary^  to  whom  teas  re/erred  the  special 
message  of  the  President  of  tJie  United  States  to  tlie  House  of  Repre- 
sentatives^ beg  leave  to  submit  the  following  report : 

On  the  5th  day  of  March  last  Hon.  John  Covode,  a  representative 
in  Congress  from  the  State  of  Pennsylvania,  submitted,  and  the 
House  of  Representatives  adopted,  the  following  resolutions : 

^'  Resolved  J  That  a  committee  of  five  members  be  appointed  by  the 
Speaker  for  the  purpose  of  investigating  whether  the  President  of  the 
United  States,  or  any  other  officer  of  the  government,  has,  by  money, 
patronage,  or  other  improper  means,  sought  to  influence  the  action  of 
Congress,  or  any  committee  thereof,  for  or  against  the  passage  of  any 
law  appertaining  to  the  rights  of  any  State  or  Territory  ;  also  to  in- 
quire into  and  investigate  whether  any  officer  and  officers  of  the  gov- 
ernment have,  by  combination  or  otherwise,  prevented  and  defeated, 
or  attempted  to  prevent  or  defeat,  the  execution  of  any  law  or  laws 
now  upon  the  statute  books,  and  whether  the  President  has  failed  or 
refused  to  compel  the  execution  of  any  law  thereof ;  that  said  com- 
mittee shall  investigate  and  inquire  into  the  abuses  at  the  Chicago 
and  other  post  offices,  and  at  the  Philadelphia  and  other  navy  yards, 
and  into  any  abuses  in  connexion  with  the  public  buildings  and  othe^ 
public  works  of  the  United  States. 

^^  And  resolved  further^  That  as  the  President,  in  his  letter  to  the 
Pittsburg  centenary  celebration  of  the  25th  November,  1858,  speaks 
of  the  employment  of  money  to  carry  elections,  said  committee  shall 
inquire  into  and  ascertain  the  amount  so  used  in  Pennsylvania,  and 
any  other  State  or  States;  in  what  districts  it  was  expended,  and  by 
whom  and  by  whose  authority  it  was  done,  and  from  what  source  the 
money  was  derived,  and  to  report  the  names  of  the  parties  implicated ; 
and  that  for  the  purpose  aforesaid,  said  committee  shall  have  power 
to  send  for  persons  and  papers,  and  report  at  any  time." 

The  message  comes  as  a  protest  against  this  action  of  the  House.  The 
President  complains  that  he  has  been  ^'  abused,"  and  that  the  const!- 
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tntional  rights  and  immnnities  of  the  Executive  have  been  violated  in 
his  person.  The  material  positions  assumed  in  the  communication 
are  substantially  embraced  in  the  following  propositions : 

1.  That  the  House  of  Representatives  possesses  no  power  under  the 
Constitution,  except  as  an  impeaching  body,  to  accuse  the  President 
of  the  United  States,  or  any  other  officer  of  the  government. 

2.  That  the  first  recited  resolution  is  an  accusation  of  high  crimes 
and  misdemeanors  against  the  President^  and  that  his  accuser  has 
been  constituted  one  of  his  judges. 

3.  That  the  charge  is  too  vague  and  general. 

4.  That  there  is  danger  under  such  a  precedent  of  an  aggrandize- 
ment of  the  legislative,  at  the  expense  of  the  executive  and  judicial 
departments. 

In  consideration  of  the  high  source  from  which  the  manifesto  pro- 
ceeds, the  committee  prefer  to  confine  themselves  to  an  examination 
of  the  postulates  of  the  paper,  however  obnoxious  to  criticism  its 
general  tone  may  be  on  the  score  of  taste  and  temper.  But  they 
cannot  restrain  an  expression  of  their  deep  regret  that  an  officer 
who  prides  himself  upon  the  fact  that  ^^the  people  have  thought 
proper  to  invest  him  with  the  most  honorable,  responsible,  and  dig- 
nified office  in  the  world,"  and  who  declares  he  feels  **  proudly  con- 
scious there  is  no  public  act  of  his  (my)  life  which  will  not  bear  the 
strictest  scrutiny,"  and  that  he  defies  **  all  investigation,"  should 
forget,  amid  the  surroundings  of  place,  and  power,  and  fiattery,  that 
he  is  but  the  servant  of  that  same  people,  and  that  he  should  shrink 
back  in  anger  or  terror  from  a  simple  inquiry  into  his  stewardship. 
This  is  the  first  time  under  the  republic  a  Chief  Executive  has  left  a 
recorded  admission  that  he  has  been  made  oblivious  of  the  origin  and 
ephemeral  character  of  his  position  by  the  revelries  of  its  enjoyment. 
To  distinguish  such  conduct  by  approbation  would  be  to  sanction 
kingly  prerogative,  and  to  proclaim  that  rightful  rule  came  ^*  by  the 
grace  of  God,"  and  not  from  the  confidence  of  men.  The  nation, 
always  charitable  in  the  interpretation  of  acts  and  motives,  is  not  pre- 
pared to  overlook  such  a  delinquency. 

The  President  of  the  United  States,  under  the  Constitution,  possesses 
neither  privilege  nor  immunity  beyond  the  humblest  citizen,  and  is 
less  favored  in  this  respect  than  senators  and  representatives  in  Con- 
gress. Article  1,  section  6,  reads:  ** They  (the  senators  and  repre- 
sentatives) shall,  in  all  cases  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the  session 
of  their  respective  houses,  and  in  going  to  and  returning  from  the 
same."  No  such  exemption  is  made  in  behalf  of  the  Executive  or 
any  other  officer  of  government.  The  conduct  of  the  President  is 
always  subject  to  the  constitutional  supervision  and  judgment  of  Con- 
gress ;  whilst  he,  on  the  contrary,  has  no  such  power  over  either  branch 
of  that  body.  He  is  left,  under  the  law,  without  shield  or  protection 
of  any  kind,  except  such  as  is  borne  by  all.  He  is  as  amenable  for  all 
his  acts  after  inauguration  as  before.  He  can  make  no  plea  which  is 
denied  to  any  other  citizen,  and  is  subject  to  the  same  scrutiny^ 
trial,  and  punishment,  with  the  proceedings,  hazards,  and  pen- 
alties of  impeachment  superadded.     The  President  and  the  citizen 
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stand  upon  equality  of  rights.  The  distinction  between  them  arises 
from  an  inequality  of  duties.  Wherever  the  conduct  of  the  latter 
is  open  to  inquiry  and  charge,  that  of  the  former  is  not  the  less 
so.  The  President  affirms^  with  seeming  seriousness,  in  comparing 
himself  with  the  House  of  Representatives,  that,  ''as  a  co-ordinate 
branch  of  the  government,  he  is  their  equal."  This  is  denied  in 
emphatic  terms.  He  is  ''co-ordinate"  but  not  coequal.  He  is  "co- 
ordinate," for  he  "  holds  the  same  rank,"  but  he  is  not  coequal,  for 
his  immunities  and  powers  are  less.  The  members  of  the  House  may 
claim  a  privilege,  whether  right  or  wrong,  which  he  cannot,  and  the 
executive  or  law-executing  power  must  always  be  inferior  to  the  legis- 
lative or  law-making  power.  The  latter  is  omnipotent  within  the 
limits  of  the  Constitution  ;  the  former  is  subject  not  only  to  the  Con- 
stitution, but  to  the  determinations  of  the  latter  also.  To  repeat  the 
point:  the  President  is  not,  in  any  respect,  superior  to  the  citizen,, 
merely  because  he  is  bound  to  discharge  more  numerous  duties  ;  and 
he  is  not  coequal  with  that  branch  of  government  which  helps  to  im- 
pose and  define  those  duties.  The  fact  that  he  holds  a  limited  veto- 
over  the  legislation  of  Congress  cannot  affect  the  soundness  of  the 
views  here  briefly  presented.  His  claim  to  "legislative  capacity," 
in  other  words,  to  possess  legislative  power,  will  scarcely  be  conceded 
in  view  of  article  1,  section  1,  of  the  Constitution,  declaring  that, 
"  All  legislative  powers  herein  (therein)  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  ivhich  shall  consist  of  a  Senate  and  House 
of  Beprtsentatives,  * ' 

The  President,  it  will  be  observed  throughout  his  message,  assumes* 
that  the  resolution  to  which  he  makes  reference  charges  him  with  the 
commission  of  high  crimes  and  misdemeanors.  This  was  necessary  to 
the  argument  he  has  advanced.  It  is  for  such  charges  only  the  House 
has  the  power  of  impeachment.  The  gravamen  of  his  complaint  is,  that 
the  accusations  are  of  such  a  nature  as,  if  true,  would  subject  him  to  an 
impeachment,  and  that  the  House  has  proceeded  to  pass  upon  them,  or 
is  moving  to  pass  upon  them,  through  a  form  of  proceeding  not  author- 
ized by  the  Constitution.  Herein  lies  the  fallacy,  and  that,  which, 
unexposed,  might  operate  as  the  deception  of  the  plea.  If  this  were, 
in  truth,  a  charge  against  the  President,  calling  for  the  form  of  trial 
prescribed  by  the  Constitution,  then  the  determmations  of  this  House 
might  possibly  be  open  to  animadversion.  Unfortunately,  for  the 
attempted  defence  of  thai  ofiBcer^  there  is  no  charge  made  of  any  grade 
of  offence  calling  for  trial  of  any  kind.  It  is  a  mere  inquiry  that  is 
proposed.  The  language  of  the  resolution  may  be  cited  as  the  best 
proof.  The  committee  raised  is  "for  the  purpose  of  investigating 
whether  the  President  of  the  United  States,  or  any  other  officer  of  the 
government  has,  by  money,  patronage,  or  other  improper  means, 
sought  to  influence  the  action  of  Congress,  or  any  committee  thereof," 
&c. ;  also  "to  inquire  into  and  investigate  whether  any  officer  and  officers 
of  the  government  have^  by  combination  or  otherwise,  prevented 
and  defeated,  or  attempted  to  prevent  and  defeat,  the  execution  of  any 
law  or  laws/'  &c.;  and  "  whether  the  President  has  failed  or  refused 
to  compel  the  execution  of  any  laws,"  &c.  If  no  criminality  is  al- 
leged, but,  on  the  contrary  an  investigation  or  inquiry ^  alone  is  pro- 
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posed,  the  question  may  be  asked,  with  ruling  force  and  emphasis,  what 
has  the  House  to  do  with  the  law  of  impeachment  ?  The  resolutions 
do  not  contemplate  a  judgment,  and  therefore  there  can  be  no  formal 
trial  under  them.  But,  admit  charges  proper  for  impeachment  were 
made,  would  the  House  be  bound  to  submit  the  matter  to  any  partic- 
ular committee  and  allow  the  accused  a  cross-examination,  as  the 
President  seems  to  suppose?  By  no  means!  The  Constitution  prescribes 
no  rules  for  the  House,  but  it  is  left  perfectly  free  to  adopt  its  own. 
It  may  refer  the  charges  to  a  standing  committee,  or  a  select  com- 
mittee, or  it  may  proceed  without  the  intervention  of  either.  It  may 
allow  cross-examination,  or  deny  it,  as  to  its  members  may  seem 
most  proper  at  the  time.  The  precedent  set  in  the  case  of  Judge  Peck, 
upon  which  great  stress  is  laid,  cannot  take  away  the  full  discretion 
allowed  by  the  Constitution,  nor  make  the  law  either  shorter  or  nar- 
rower than  it  is  written.  In  such  a  case  each  House  of  Bepresenta- 
tives  will  determine  for  itself  its  mode  of  procedure  without  suggestions 
from  a  *^  co-ordinate,"  and  rely  upon  the  highest  law  as  its  charter. 
There  is  no  judge  presiding  over  the  representatives  of  the  sovereign 
people  of  the  sovereign  States  to  teach  and  inculcate  legal  proprieties. 
When  they  shall  permit  even  the  President  to  do  so,  then  there  will 
be  a  law  superior  to  the  Constitution,  and  a  discretion  locked  in  chains. 

The  resolution  of  the  Senate  of  the  28th  of  March,  1834,  upon 
which  the  President  seemingly  had  his  eye  in  the  preparation  of  his 
protest,  presents  a  case  very  different  Irom  the  present  one.  That 
body  resolved  as  follows  : 

*'  That  the  President,  in  the  late  executive  proceedings  in  relation 
to  the  public  revenue,  has  assumed  upon  himself  authority  and  power 
not  conferred  by  the  Constitution  and  laws,  but  in  derogation  of  both." 

The  complaints  made  by  President  Jackson  to  this  proceeding  were, 
that  the  acts  charged  upon  him  constituted  one  of  the  highest  crimes 
which  that  officer  can  commit,  impeachable  from  its  very  nature. 
That  the  Senate,  as  his  constitutional  judges  in  such  a  case,  not  only 
accused,  but  found  him  guilty  of  the  charge,  without  any  opportunity 
on  his  part  to  defend  himself.  And  Mr.  Buchanan,  January  16, 
1837,  speaking  on  the  subject,  declared  that  the  Senate  had  tran- 
scended its  constitutional  power  because  the  resolution  charged  an 
impeachable  offence  against  the  President.  That  criminal  intent  was 
involved  in  the  charge,  as  it  was  to  be  presumed,  from  an  illegal  or 
criminal  act. 

The  resolutions  of  the  House,  on  the  contrary,  do  not  even  imply 
censure,  much  less  pass  judgment.  They  propose  an  examination 
merely,  such  as  may  be  instituted  by  any  member  of  society  against 
any  other  member  of  society,  to  test  informally  either  honesty  or  re- 
spectability. And  has  it  ever  been  conceived  before  that  such  a  privi- 
lege— that  of  inquiry — does  not  pertain  to  every  human  being  ?  The 
fact  that  such  investigation  may  lead  to  the  conclusion  that  the  party 
against  whom  it  is  brought  to  bear  is  guilty  of  nefarious  practices 
cannot  affect  the  right ;  it  is  preliminary  to  accusation,  trial,  and 
judgment.  So  here  it  cannot  be  made  an  objection  to  the  action  of 
the  House  that  evidence  may  thus  be  found  tainting  the  official  char- 
acter of  any  or  many  officers  of  government.     If  it  shall  be  found,  in 
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executing  the  command  of  the  resolutions,  that  the  President  is  open 
to  a  direct  charge  of  high  crimes  or  misdemeanors,  it  will  but  prove 
the  wisdom  of  the  proceeding.     Then,  and  not  till  then,  may  the 

Earty  sought  to  be  implicated  demand  the  full  hearing  secured  to  him 
y  the  Constitution.     As  yet  he  is  subject  to  the  law  of  the  citizen; 
hereafter,  possibly,  he  may  invoke  the  law  of  the  officer. 

It  is  proper  to  make  this  additional  remark  in  reference  to  the  protest 
of  1834 — that  it  was  not  presented  to  the  Senate  during  the  considera- 
tion of  the  resolution.  It  was  not  till  after  a  formal  determination 
against  him  that  the  President  remonstrated.  Here  the  interposition 
comes  to  prevent  all  investigation. 

The  President  esteems  it  '* a  violation  of  the  principles  of  universal 
justice"  that  the  member  moving  the  resolution  should  have  been 
appointed  one  of  the  committee  provided  for  by  it.  His  ten  years  of 
service  as  a  component  of  this  body,  of  which  he  reminds  us,  not  to 
speak  of  his  protracted  senatorial  career,  ought  to  have  enabled  him 
to  recall  to  mind  the  precedents  of  Congress  in  such  cases.  This  is  a 
new  and  startling  oDJection,  condemning,  as  it  does,  in  terms  of 
severe  reproach,  a  practice  in  legislation  coextensive  with  our  na- 
tional existence.  Certainly  it  has  been  the  practice  to  appoint  the 
mover  of  a  special  inquiry  chairman  of  the  committee  raised.  Mr. 
Cushing,  in  his  ^^  Law  and  Practice"  says  :  '^  on  the  occasion  of  the 
appointment  to  prepare  articles  of  impeachment  against  Lord  Melville, 
which  had  been  ordered  on  the  motion  of  Mr.  Whitbread,  that  gen- 
tleman was  first  appointed  one  of  the  committee  raised."  A  reason 
for  this  course  is  doubtless  to  be  found  in  the  presumption  that  the 
person  proposing  examination  has  grounds  to  believe  it  important, 
and  is,  on  that  account,  the  best  qualified  to  conduct  the  proceeding. 
The  President  likewise  disapproves,  in  terms  of  severity,  of  the 
phraseology  and  scope  of  the  resolution.  His  expression  is :  '^  It  is  as 
vague  and  general  as  the  English  language  afibrds  words  in  which  to 
make  it."  If  it  be  true,  as  before  urged,  that  there  is  a  general  right 
to  inquire  into  the  conduct  of  private  citizens  and  public  officers,  which 
may  or  may  not  look  to  accusation  and  trial,  then  the  remark  sinks 
to  a  cavil.  Under  such  circumstances  it  is  not  necessary  to  apprise 
the  individual  upon  whom  the  inquiry  bears,  of  either  the  subject  or 
object  of  inquiry.  The  first  opportunity  for  him  to  require  notice  is  in 
the  legal  proceeding  which  is  to  end  in  his  acquital  or  condemnation. 
What  would  be  thought  of  a  rule  of  law  requiring  even  a  prose- 
cutor to  define  his  charge,  and  frame  his  indictment,  without  prelimi- 
nary proceedings  or  opportunity  to  inform  himself  as  to  its  true 
character  ?  A  bare  suspicion  would  scarcely  be  regarded  a  defensive 
prudence.  And  in  the  case  of  an  officer  controlling  millions  of  pat- 
ronage, and  an  influence  penetrating  every  city,  town  and  hamlet  of 
a  vast  country,  it  would  be  unsafe  to  assume  informers  and  witnesses 
would  volunteer  against  him,  especially  as  favorites  and  beneficiaries 
would  be  the  most  likely  to  possess  the  knowledge  needed  in  the  ascer- 
tainment of  the  truth.  For  Congress  to  reach  the  conclusion  to  which 
the  President  would  lead  them,  would  be  to  practically  settle  forever 
that  impeachments  were  obsolete,  and  that  executive  officers  had  the 
j^mmunity  of  perfect  irresponsibility. 
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Indistinctness  and  uncertainty  must  necessarily  precede  research. 
If  it  were  otherwise,  all  investigation  would  be  rendered  useless.  As 
far  as  bounds  may  be  set  for  investigation,  the  resolution  in  question 
will  compare  favorably  with  that  introduced  into  the  Senate  by  Mr. 
Mason,  December  5,  1859,  bearing  upon  the  invasion  of  Harper's 
Ferry.  This  will  be  readily  admitted  from  a  comparison  of  the  two. 
The  following  is  the  resolution  last  referred  to,  passed  by  the  Senate 
December  14,  1859,  under  which  the  mover  was  appointed  chairman 
of  the  committee  contemplated  by  it^  and  testimony  is  now  being 
taken : 

'*  Resolved  J  That  a  committee  be  appointed  to  inquire  into  the  facts 
attending  the  late  invasion  and  seizure  of  the  armory  and  arsenal  of 
the  United  States  at  Harper's  Ferry,  in  Virginia,  by  a  band  of  armed 
men,  and  report — 

'^  Whether  the  same  was  attended  by  armed  resistance  to  the  au- 
thorities and  public  force  of  the  United  States,  and  by  the  murder  of 
any  of  the  citizens  of  Virginia,  or  of  any  troops  sent  there  to  protect 
the  public  property ; 

*^  Whether  such  invasion  and  seizure  was  made  under  color  of  any 
organization  intended  to  subvert  the  government  of  any  of  the  States 
of  the  Union  ;  what  was  the  character  and  extent  of  such  organiza- 
tion ;  and  whether  any  citizens  of  the  United  States  not  present  were 
implicated  therein,  or  accessory  thereto,  by  contributions  of  money, 
arms,  munitions,  or  otherwise  ; 

'^  What  was  the  character  and  extent  of  the  military  equipment  in 
the  hands  or  under  the  control  of  said  armed  band  ;  and  where,  and 
how,  and  when  the  same  was  obtained  and  transported  to  the  place  so 
invaded ; 

^^That  said  committee  report  whether  any  and  what  legislation  may, 
in  their  opinion,  be  necessary  on  the  part  of  the  United  States  for  the 
future  preservation  of  the  peace  of  the  country,  or  for  the  safety  of  the 
public  property,  and  that  said  committee  have  power  to  send  for  persons 
and  papers." 

Could  there  well  be  a  more  limitless  field  for  experiment?  It  covers 
every  foot  of  the  country,  if  not  the  earth,  and  lays  open  every  act  and 
motive  of  every  citizen  of  the  United  States  to  analysis,  comment,  and 
exposure.  It  is  not  deemed  necessary  to  extend  remark,  as  it  is  suffi- 
cient for  the  argument  to  propound  the  question  :  Where  is  to  be  found 
the  doctrine  of  jurisprudence,  or  justice,  or  propriety  which  subjects 
the  every-day  life  of  every  merchant,  farmer,  artisan,  and  laborer  to 
such  a  test,  and  protects  their  servant,  the  President,  from  it? 

Article  2  section  1  of  the  Constitution  declares  'Uhe  executive  power 
shall  be  vested  in  a  President  of  the  United  States  of  America." 
There  is  but  one  executive  head  or  fountain,  and  but  one  executive 
responsibility,  as  there  is  but  one  legislative  head,  and  one  legislative 
responsibility.  The  President  admits  the  propriety  of  inquiry  by  the 
Senate  or  the  House  into  the  conduct  of  his  subordinates,  but  denies 
that  his  liability  is  as  great  as  theirs.  The  accepted  teachings  of  the 
executive,  judicial,  and  legislative  branches  of  the  government  are  the 
opposite  of  this. 

President  Jackson,  in  his  message  of  April  21, 1834,  to  the  Senate, 
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explanatory  of  his  protest  of  the  18th  of  April  of  the  same  year  says : 
^^  Nor  do  I  claim  the  right  in  any  manner  to  supervise  or  interfere 
with  the  persons  intrusted  with  such  property  or  treasure,  (the  pub- 
lic money  and  property  of  the  United  States,)  unless  he  be  an  officer 
whose  appointment  is,  under  the  Constitution  and  laws,  devolved  upon 
the  President  alone,  or  in  conjunction  with  the  Senate,  and  for  whose 
conduct  he  is  constUviionaUy  responsible." 

President  Polk,  of  whose  cabinet  Mr.  Buchanan  was  a  member, 
during  the  Ist  session  of  the  29th  Congress,  used  this  language :  ''If 
the  Mouse  of  Representatives,  as  the  grand  inquest  of  the  nation, 
should  at  any  time  have  reason  to  believe  that  there  had  been  malver- 
sation in  office  by  an  improper  use  or  application  of  the  public  money 
by  a  public  officer^  and  should  think  proper  to  institute  an  inquiry  into 
the  matter,  all  the  archives  and  papers  of  the  Executive  department, 
public  and  private,  would  be  subject  to  the  inspection  and  control  of  a 
committee  of  their  body"  dc.  The  rulings  of  the  Supreme  Court  have 
been  in  the  same  direction.  In  the  cases  of  Wilcox  t;^.  Jackson,  and 
Williams  vs.  United  States,  it  was  decided  that  the  law  devolving  par- 
ticular duties  upon  the  President,  by  name,  was  fulfilled  by  the  dis- 
charge of  those  duties  by  his  subordinates,  on  the  ground  that  these 
subordinates  were  instruments  through  whom  he  acted  and  spoke.  It 
can  certainly  not  be  necessary  to  transcribe  what  appears  throughout 
the  Journals  of  Congress,  that  each  House  has  continually  claimed  and 
exercised  the  necessary  power  of  inspecting,  inquiring  into,  and  super- 
vising the  different  executive  departments  and  operations  of  the  gov- 
ernment. If  it  be  true  that  the  close  and  intimate  connexion  insisted 
upon,  exists  between  the  President  and  others  appointed  by  him  and 
exercising  executive  trusts,  the  reason  is  not  manifest  why  the  man- 
agement of  the  one  should  not  be  made  as  plain  and  patent  as  the 
other.  The  most  rational  and  plausible  conclusion  at  least  would  be 
that  the  pretentious  tenets  of  the  protest  have  been  seriously  weakened, 
if  not  destroyed,  by  the  force  of  its  admissions. 

The  necessity  for  the  full  and  unrestricted  exercise  of  the  power  in 
question  is  so  overruling  as  to  prevent  its  surrender : 

1.  With  a  view  to  impeachment. 

2.  For  the  purpose  of  legislation. 

3  To  protect  the  privileges  of  Congress. 

The  constitutionality,  the  legality,  and  the  authorized  expediency 
of  the  inquiry  proposed  by  the  resolutions  being,  as  is  believed,  amply 
vindicated,  no  question  remains  in  respect  to  it,  except  such  as  might 
address  itself  to  the  discretion  of  the  House.  If,  by  the  proceedings 
to  remedy  a  mischief,  a  greater  mischief  would  be  likely  to  follow, 
then  a  well-regulated  prudence  would  indicate  its  abandonment.  The 
President  in  his  protest  suggests  such  a  danger,  and  rests  his  resistance 
upon  it.  It  is  thus  expressed  :  '^  The  whole  proceeding  against  him 
justifies  the  fears  of  those  wise  and  great  men  who,  before  the  Consti- 
tution was  adopted  by  the  States,  apprehended  that  the  tendency  of 
the  government  was  to  the  aggrandizement  of  the  legislative  at  the 
expense  of  the  executive  and  judicial  departments."  If,  indeed,  fears 
of  legislative  aggrandizement  should  ever  have  existed,  the  cause  of 
those  fears  is  left  in  great  obscurity.     The  history  of  the  Consti- 
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tntioD,  through  all  the  stages  of  its  formation,  its  adoption  by  the 
several  States,  and  the  conspicuous  differences  between  the  great  po- 
litical parties  at  the  time,  would  seem  to  deny  the  existence  of  any 
such  apprehension.  The  strong  sentiment  of  the  democratic  party 
through  its  whole  struggle  with  the  federalists,  until  the  election  of 
Jefferson,  was  directly  the  reverse  of  the  President's  statement.  In 
the  convention  which  formed  the  Constitution,  jealousy  of  the 
executive  branch  of  the  proposed  government  was  as  great,  even,  as 
the  kindred  jealousy  against  the  probable  encroachments  of  the 
federal  government  upon  the  independence  and  sovereignty  of  the 
separate  States.  In  that  body  it  was  even  proposed  that  the  Executive 
should  be  removable  by  the  legislature,  without  impeachment  or  con- 
viction of  high  crimes  and  misdemeanors.  As  a  further  manifesta- 
tion of  that  feeling,  it  was  proposed  that  the  Executive  should  be 
plural.  Madison  and  Bandolph  urgently  supported  it  as  a  measure 
of  protection  as:ain8t  the  aggressions  of  the  Chief  Magistrate  upon 
the  rights  of  the  co-ordinate  branches  of  the  government.  Mr. 
Eandolph,  (governor  of  Virginia,  and  Attorney  General  under 
Washington,)  speaking  upon  this  subject,  said :  ^^  The  situation  of 
this  country  is  peculiar  ;  the  people  are  taught  aversion  to  monarchy  ; 
all  the  constitutions  are  opposed  to  it :  Why  cannot  three  execute?" 
The  ineligibility  of  the  Executive  after  one  term  was  also  iosisted 
upon,  as  a  necessity  to  prevent  usurpation.  Jefferson  declared  his 
wish  to  be  that  the  President  should  be  elected  for  seven  years,  and 
be  ineligible  afterwards.  Mr.  Randolph  also  made  use  of  this  remarka- 
ble expression :  **  The  Executives  may  appoint  men  devoted  to  them, 
and  even  bribe  the  legislature."  Hamilton,  after  the  adoption  of  the 
article  of  the  Constitution  relating  to  the  Executive,  addressing  Gov- 
ernor Lewis,  used  a  still  more  striking  expression  :  **  You  nor  I,  my 
friend,  may  not  live  to  see  the  day,  but  most  assuredly  it  will  come, 
when  every  vital  interest  of  the  state  will  be  merged  in  the  all- 
absorbing  question  of  who  will  be  the  next  President."  So  numerous 
are  the  proofs  that  the  *^  wise  and  great  men"  of  our  earlier  history 
entertained  forebodings  of  the  very  opposite  character  to  those  which 
the  President  ascribes  to  them,  that  it  is  difficult  to  resist  a  disposition 
to  attribute  insincerity  to  the  President  to  accomplish  the  purposes  of 
his  protest.  The  suspicion  on  the  part  of  the  people  has  become  so 
great  that  they  are  continually  reducing  executive  power.  In  many 
of  the  States  the  governor  has  become  but  a  mere  chief  of  police.  This 
is  not,  however,  to  be  attributed  to  legislative  or  judicial  agency, 
but  to  the  fact  that  chief  executives  so  use  their  patronage  as  to  pro- 
duce a  tendency  to  a  centralization  of  power  dangerous  to  the  libertie^i 
of  the  people.  The  world  is  but  a  great  battle-field  for  power  ;  and 
if  universal  history  teaches  any  lesson,  it  is  this  :  that  **  power  is  al- 
ways stealing  from  the  many  to  the  few;"  that  executive  heads  of 
nations  absorb  popular  rights ;  and  that  all  revolutions  are  on  the 
part  of  the  people,  not  to  establish  thrones,  but  to  regain  that  which 
has  been  wrested  from  them  by  the  throne.  The  citizen  of  the  United 
States  has  reason  to  fear  that  which  every  other  nation  has  suffered. 

The  committee,  entertaining  the  views  herein  expressed,  recommend 
the  adoption  of  the  following  resolution : 
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Reaclved^  That  the  House  dissents  from  the  doctrines  of  the  special 
message  of  the  President  of  the  United  States  of  March  28^  1860 ; 

That  the  extent  of  power  contemplated  in  the  adoption  of  the  reso- 
lutions of  inquiry  of  March  5^  I860,  is  necessary  to  the  proper  dis- 
charge of  the  constitutional  duties  deyolved  upon  Congress  ; 

That  judicial  determinations,  the  opinions  of  former  Presidents, 
and  uniform  usage  sanction  its  exercise ;  and, 

That  to  abandon  it  would  leave  the  executive  department  of  the 
government  without  supervision  or  responsibility,  and  would  be  likely 
to  lead  to  a  concentration  of  power  in  the  hands  of  the  President^ 
dangerous  to  the  rights  of  a  free  people. 
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MINORITY  REPORT. 


Mr.  Houston  presented  the  following  minority  report : 

The  undersigned  member  of  the  Judiciary  Committee^  to  whom  was 
referred  the  message  of  the  President  of  the  United  Stales  to  the  House 
of  Representatives  of  the  2%th  March  ^  1860,  having  failed  to  agree 
with  the  majority  of  said  committee^  asks  to  submit  the  following  as 
his  report : 

The  framers  of  the  Constitution  of  the  United  States  have  thought 
proper  to  confide  to  all  the  departments  of  the  government  the  main- 
tenance of  the  national  honor  and  dignity,  not  only  that  confidence 
in  our  institutions  may  he  thereby  maintained  at  home,  but  that  the 
position  of  our  government  amongst  the  nations  of  the  earth  may  be 
m  nowise  impaired.  And  in  depositing  such  trusty  they  have  not 
omitted  to  pl£u;e  proper  and  just  limitations  upon  the  powers  of  each, 
in  order  that  it  may  effectually  combiue  with  the  others  for  the  accom- 
plishment of  the  end  in  view,  and  at  the  same  time  not  encroach  upon 
them.  Thus  is  produced  that  equilibrium  so  necessary  to  harmony 
and  efficiency,  and  which  cannot  be  seri(*U8ly  disturbed  without 
endangering  the  success  of  the  whole  plan. 

**  It  is  important,  likewise,  that  the  hahits  of  thinking  in  a  free  country  should  inspire 
caution  in  those  intrusted  with  its  administration,  to  confine  themselves  within  their 
respective  constitutional  spheres,  avoiding,  in  the  exercises  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The  spirit  of  encroachment  tends  to  consolidate  the 
powers  of  all  the  departments  in  one,  and  thus  to  create,  whatever  the  form  of  govern- 
ment, a  real  despotism.  A  just  estimate  of  that  love  of  power  and  proneness  to  abase  it 
which  predominates  in  the  human  heart  is  sufficient  to  satisfy  us  of  the  truth  of  this  posi- 
tion. The  necessity  of  reciprocal  checks,  in  the  exercise  of  political  power,  by  dividing  and 
distributing  it  into  different  depositories,  and  constituting  each  the  guardian  of  the  public 
weal  against  invasions  by  the  others,  has  been  evinced  by  experiments,  ancient  and  mo- 
dern — some  of  them  in  our  own  country  and  under  our  own  eyes.  To  preserve  them  must 
be  as  necessary  as  to  institute  them.  If,  in  the  opinion  of  the  people,  the  distribution  or 
modification  of  the  constitutional  powers  be  in  any  particular  wrong,  let  it  be  corrected 
by  an  amendment  in  the  way  which  the  Constitution  designates.  Bat  let  there  be  no 
change  by  usurpation ;  for  though  this,  in  one  instance,  may  be  the  instrument  of  good, 
it  is  the  customary  weapon  by  which  free  governments  are  destroyed.  The  precedent  must 
always  greatly  overbalance  in  permanent  evil  any  partial  or  transient  benefit  which  the 
use  can  at  any  time  yield." — W<uhingUin'»  Farewell  Addren. 

The  undersigned  regards  it  as  a  high  and  important  duty  of  the 
House  of  Bepresentatives  to  ferret  out  abuses  and  errors  in  the 
administration  of  the  government,  if  abuses  and  errors  exist,  with  a 
view  as  well  to  the  punishment  of  the  guilty  as  of  providing  a  remedy 
by  the  enactment  of  such  legislation  as  may  be  necessary  to  prevent 
their  recurrence. 

In  the  discharge  of  that  duty,  however,  the  House  of  Representa- 
tives should  conform  its  action  to  the  limitations  and  requirements  of 
the  Constitution.    And  while  it  has  been  the  practice  of  the  House  to 
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give  to  such  investigations  much  latitude  when  proposed  in  good 
fiiith,  it  is  alike  due  to  justice,  to  the  dignity  of  the  House,  to  the 
character  of  our  government  at  home  and  abroad,  that  such  action 
shall  not  be  taken  for  purposes  of  oppression  or  for  mere  party  advan- 
tages ;  that  such  movements  shall  not  be  made  for  the  purpose  of 
throwing  discredit  upon  an  Executive  by  encouraging  or  entertaining 
vague  and  slanderous  imputations  founded  upon  street  rumors  or  ir- 
responsible newspaper  articles.  That  it  has  been  so  used  as  to  amount 
to  an  abuse  may  with  confidence  be  asserted,  and  the  present  case  is 
one  which  should  admonish  the  House  that  there  is  a  possibility  that 
these  occasions,  occurring  so  frequently  of  late,  may  already  have 
done  much,  and  may  still  do  more^  to  weaken  the  confidence  of  the 
country  in,  and  its  respect  for,  the  legislative  as  well  as  the  other  de- 
partments of  the  government.  Congress  should  maintain  its  own 
dignity  ;  but  the  most  effectual  mode  of  doing  so  is  not  by  continued 
assaults  upon  other  departments,  or  upon  citizens  of  the  country  in 
public  or  private  life.  It  weakens  its  own  influence  by  the  frequency 
and  cheapness  of  these  assaults,  thus  inviting  assaults  back  again  upon 
itself,  and  consequently  impairing  its  capacity  for  good.  In  the  lan- 
guage of  the  **  father  of  his  country,"  **  but  let  there  be  no  change  by 
usurpation  ;  for  though  this,  in  one  instance,  may  be  the  instrument 
of  good,  it  is  the  customary  weapon  by  which  free  governments  are 
destroyed.  The  precedent  must  always  greatly  overbalance  in  perma- 
nent evil  any  partial  or  transient  benefit  which  the  use  can  at  any 
time  yield." 

By  the  Constitution  of  the  United  States  the  Executive  is  a  sepa- 
rate, co-ordinate  department  of  the  government.  The  powers,  duties, 
and  responsibilities  of  the  President  are  plainly  and  distinctly  set 
forth  in  that  instrument.  His  duties  are  executive,  with  legislative 
functions  to  the  extent  of  his  approval  of  bills  passed  by  the  two 
houses  of  Congress,  which,  in  the  contingency  of  his  disapproval,  do 
not  become  laws  until  again  passed  by  a  vote  of  two-thirds  of  each 
house. 

The  House  of  Bepresentatives  is  one  branch  of  the  legislative  de- 
partment, whose  concurrence  with  the  Senate  is  essential  to  the  enact- 
ment of  a  law.  The  Constitution  makes  the  House  the  judge  of  the 
elections,  returns,  and  qualifications  of  its  own  members  ;  gives  it  the 
power  to  determine  the  rules  of  its  proceedings,  to  '^  punish  its  mem- 
bers for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds, 
to  expel  a  member. ' '  The  departments  of  the  government — executive, 
legislative,  and  judicial — are  independent  of  each  other,  excepting  in 
the  cases  in  which  by  the  terms  of  the  Constitution  it  is  declared  oth- 
erwise. The  President  may  be  impeached  by  the  House  of  Bepresen- 
tatives, but  must  be  tried  by  the  Senate.  The  Senate  has  no  power 
to  institute  an  impeachment.  By  the  provisions  of  the  Constitution 
the  House  has  '*the  sole  power  of  impeachment,"  and  the  Senate 
**the  sole  power  to  try  all  impeachments."  The  same  particularity 
marks  the  Constitution  throughout  in  its  distribution  of  powers  be- 
tween the  different  departments,  which  is  also  true  of  its  distribution 
between  the  two  branches  of  the  legislative  department. 

The  Senate  cannot  judge  of  the  elections,  returns,  or  qualifications 
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of  the  members  of  the  House  of  Kepresentatives.  Nor  can  the  House 
of  Representatives  so  judge  of  the  members  of  the  Senate.  Neither 
body  has  a  right  to  expel  a  member  ot  the  other,  or  to  punish  such 
member  for  disorderly  behavior  in  the  house  of  which  he  is  a  member. 
The  framers  of  the  Constitution  deemed  it  unwise  to  confer  such 
power. 

The  undersigned'  does  not  claim  for  the  President  exemption  from 
responsibility.  The  Constitution  marks  his  responsibilities,  and  also 
devolves  upon  him  many  duties  and  obligations.  He  is  bound  to  see 
that  the  laws  are  faithfully  executed,  and  is  sworn  to  preserve,  protect, 
and  defend  the  Constitution  of  the  United  States  ;  and  many  other 
duties  are  enumerated  in  the  Constitution.  He  is  also  liable  to  im- 
peachment by  the  House  of  Representatives. 

Article  two,  section  four,  of  the  Constitution  provides:  '*The  Presi- 
dent, Vice-President,  and  all  civil  officers  of  the  United  States,  shall 
be  removed  from  office  on  impeachment  for,  and  conviction  of,  treason, 
bribery,  or  other  high  crimes  and  misdemeanors  ;"  and,  as  has  been 
stated  in  a  preceding  part  of  this  report,  the  Constitution  gives  to  the 
House  the  power  of  impeachment,  but  to  the  Senate  the  power  to  try 
impeachments ;  and  the  undersigned  states  with  much  confidence 
that  there  is  no  mode  known  to  the  Constitution  by  which  either 
house  of  Congress  has  the  power  to  inflict  a  punishment  upon 
the  President  except  the  one  of  impeachment,  as  set  forth  in  that  in- 
strument. 

It  is  asserted  that  as  the  House  of  Representatives  can  examine  into 
the  conduct  of  its  own  members,  and  signify  its  disapprobation  of  such 
conduct  by  way  of  punishment,  it  has  alike  the  constitutional  authority 
to  do  the  same  as  to  the  President  or  any  civil  officer  of  the  United 
States.  It  is  freely  and  fully  conceded  that  the  House  may  examine 
into  any  abuses  or  alleged  abuses  in  the  administration  of  the  govern- 
ment for  the  purpose  of  bringing  to  punishment  any  civil  officer  of 
the  United  States  who  has  been  guilty  of  high  crimes  and  misde- 
meanors, or  of  providing  a  remedy  for  what  the  legislature  may  regard 
as  a  defect  in  tne  existing  laws.  It  is  made  the  duty  of  each  house 
of  Congress  to  consider  of,  and  act  upon,  legislative  propositions,  either 
to  enact  new  laws  or  to  amend  or  repeal  old  ones  ;  and  in  discharging 
that  duty,  either  can  institute  an  investigation  to  learn  the  character, 
cause  and  extent  of  the  evil  which  is  proposed  to  b3  remedied;  and  in 
such  examination  the  conduct  of  any  officer  of  the  government,  high 
or  low,  that  may  have  reference  to  such  legislation,  may  be  investi- 
gated, and  the  result  reported  to  the  house  ordering  the  committee. 
But  the  proper  limit  upon  even  this  power  is,  that  it  must  be  necessary 
to  enable  the  house  the  better  to  perform  its  legislative  duty. 

Nor  does  the  President  in  his  message  deny  or  controvert  this  prop- 
osition ;  on  the  contrary,  he  affirms  it.  And  in  such  investigation 
the  undersigned  feels  warranted  in  saying  that  every  facility  would  be 
afforded  a  committee  of  either  house  to  probe  to  the  bottom  any  defects 
or  abuses  that  might  be  alleged  to  exist. 

The  message  also  states  that  the  power  of  the  House  to  examine  into 
charges  against  the  President  with  a  view  to  punishment,  which  can 
only  be  by  impeachment,  is  unquestioned  and  ample. 
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The  Constitution  gives  the  House  of  Eepresentatives  the  powet  to 
judge  of  the  conduct  of  its  own  members,  and  punish  them  for  disor- 
derly behavior.  It  gives  no  such  power  over  the  President.  True^  it 
may  impeach  him  for  ^^  treason^  bribery,  or  other  high  crimes  and 
misdemeanors,"  but  it  can  impeach  him  for  nothing  else.  Any  be- 
havior of  the  President,  however  disorderly,  does  not  furnish  grounds 
for  his  impeachment,  unless  it  come  within  the  provisions  of  the  Con- 
etitution  ;  and  hence  the  House  has  no  authority  to  punish  him  for  it. 

The  correctness  of  this  position  was  admitted  in  the  debate  in  the 
House  on  the  day  the  message  was  received,  as  the  following  extract 
will  show : 

**  If  this  Hoose  proposed  an  impeachment  of  the  President  by  one  of  its  committees,  the 
President's  view  would  be  correct.  They  have  no  power  to  do  such  a  thing  as  that.  They 
must  present  thfir  impeachment,  and  the* Senate  must  try  it,  if  they  propose  to  impeach 
the  President  But  the  question  whether  or  not  improper  influences  have  been  used  by 
anybody  to  affect  the  legislation  of  the  country  is  a  proper  subject  for  inquir}'  and  investi- 
gation by  the  reprei^entatives  of  the  people.  It  carries  with  it  no  penalty  or  the  Infliction 
of  punishment." — Mr.  Grow, 

This  extract  is  reproduced  for  the  purpose  of  distinctly  marking  the 
admissions  contained  on  it  ;  the  latter  branch  of  it  will  be  referred  to 
again  in  this  report.  The  Speaker  fully  admits  that  there  is  no  con- 
stitutional mode  of  punishing  the  President  except  by  impeachment. 
Observe  his  language:  '^  If  this  House  proposed  an  impeachment  of 
the  President  by  one  of  its  committees,  the  President's  view  would  be 
correct."  But  his  argument  is  understood  as  intending  to  show  that 
the  proceeding  under  Mr.  Covode's  resolution  is  not  an  impeachment, 
but  a  mere  investigation,  to  see  whether  improper  influences  have  been 
used  to  affect  legislation,  which  he  says  carries  with  it  ^'  no  penalty  or 
the  injliction  of  punishment.'' 

In  view  of  such  admissions,  a  question  very  naturally  arises  as  to 
the  import  of  the  term  ^^ punishment,'*  Happily,  however,  the  House, 
by  its  uniform  practice,  has  furnished  the  answer.  The  Constitution 
gives  to  the  House  of  Eepresentatives  the  power  to  "  punish  its  mem- 
hers  for  disorderly  behavior;*'  and  in  the  exercise  of  that  power  it 
has  given  its  understanding  of  that  term,  and  has,  in  more  instances 
than  one,  inflicted  punishment  upon  a  member  by  disapprobating 
his  conduct.  The  Constitution  does  not  define  what  punishment 
the  House  may  inflict  upon  its  members,  except  in  one  instance,  when 
it  provides  that,  with  the  concurrence  of  two-thirds,  it  may  expel 
a  member.  The  House  was  left  to  construe  the  term  punish^  as  well 
as  its  powers  under  that  term,  and  in  the  cases  in  which  it  has  inflicted 
a  punishment  upon  its  members  it  has  employed  different  modes  of 
•expression.  In  the  case  of  Joshua  B.  Gidaings,  of  Ohio,  the  House 
passed  the  following  resolution  : 

*•  Rttdved,   That  this  House  hold  the  conduct  of  the  said  member  as  altogether  unwar 
ranted  and  unwarrantable,  and  deserving  the  severe  condemnation  of  the  people  of  thla 
<x)nntry,  and  of  this  body  in  particular." 

Here  Mr.  Giddings  was  punished  by  tJie  House,  Other  analogous 
^cases  might  be  referred  to,  but  it  is  regarded  as  quite  unnecessary  to 
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specify  them,  as  the  proposition  seeras  too  clear  for  controversy  or 
doubt.  The  House,  then,  has  fully  settled  that  its  censure  or  disappro- 
bation is  a  punishment.  It  matters  not  in  what  language  the  disap- 
probation may  be  expressed,  or  in  what  terms  it  may  be  made  known. 
Any  formal  resolve  of  the  House  for  the  mere  purpose  of  expressing 
its  disapproval  of  the  conduct  of  a  member  or  of  an  officer  is  a  pun- 
ishment. 

Not  only  is  it  a  punishment  to  vote  a  censure  upon  an  officer — to 
condemn  his  conduct  as  such,  but  it  is  also  a  punishment,  and  a  harsh 
one^  to  allow  vague  and  indefinite  charges  to  be  insinuated  against 
him,  based  upon  no  responsible  statement ;  to  have  them  referred  to 
an  ex  parte  committee  ior  a  pretended  investigation,  and  allow  that 
committee,  composed  in  its  majority  of  the  most  bitter  and  implaca- 
ble enemies  and  persecutors  of  such  officer,  performing  more  nearly 
the  duties  of  prosecutors  than  of  judges,  to  report  whatever  ex  parte 
evidence  they  may  chance  to  procure.  Such  committee,  instead  of 
holding  the  scales  in  a  fair  balance,  with  a  view  to  the  ends  of  justice, 
will  be  far  more  likely  to  hunt  up  from  the  dregs  of  society  disap- 
pointed seekers  for  place  and  for  jobs,  who  have  by  profligate  conduct 
rendered  themselves  bankrupt  in  purse  and  in  character,  and  who  seek 
revenge  upon  the  officer  and  of  such  men  make  witnesses,  and  examine 
them  in  secret,  without  even  the  knowledge  of  the  accused  officer,  report 
such  swearing  to  the  House,  put  it  upon  the  records  of  Congress,  and 
dignify  it  by  calling  it  the  report  of  a  committee.  Having  given  the 
accused  officer  no  opportunity  to  be  heard,  not  even  to  cross-examine  the 
witnesses,  and  as  if  fearful  that  he  might  in  some  subsequent  stage  of 
the  proceedings  have  an  opportunity  to  make  his  defence,  it  is  gravely 
suggested  in  argument  that  there  the  matter  would  be  allowed  to  rest. 

Any  one,  with  a  proper  care  for  his  own  honor  or  reputation  as  a 
citizen  or  an  officer,  must  regard  it  as  a  severe  punishment  thus  to 
have  obloquy  cast  upon  him  by  those  who  deny  him  all  right  or  op- 
portunity of  defence. 

The  executive  and  judicial  departments,  in  the  matter  of  impeach- 
ment, stand  in  the  same  relation  to  Congress.  The  same  clause  of  the 
Constitution  conferring  the  power  to  impeach  the  President,  also  con- 
fers  the  power  to  impeach  the  judges.  The  House  of  Representatives, 
then,  has  the  sole  power  to  impeach  the  judges,  as  it  has  to  impeach 
the  President,  and  in  no  other  way  can  either  be  punished  by  either 
house  of  Congress.  Will  it  be  contended  that  the  House  of  Represen- 
tatives has  any  constitutional  authority  to  institute  an  investigation 
into  the  conduct  of  the  judges,  except  for  impeachment  or  legislative 
purposes?  Has  it  the  right  to  institute  an  examination  into  the  con- 
duct and  decision  of  the  judges  for  mere  speculative  purposes  ?  to  de- 
fame the  character  of  the  judges,  and  bring  the  court  into  disrepute? 
Then,  if  the  House  cannot  thus  act  towards  the  judges,  how  can  it  to- 
wards the  President  ?  The  same  power  exists  as  to  both.  Investiga- 
tions may  be  instituted  looking  to  the  impeachment  of  either,  or  to 
remedial  legislation,  and  in  either  case  the  conduct  of  the  President 
or  the  judges  may  alike  be  investigated.  It  maj  be  argued  that  the 
important  duties  ot  the  President  and  the  magnitude  of  the  inter- 
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ests  of  the  people  in  his  hands,  justify  their  representatives  in  making 
snch  inyestigations  ;  but  the  same  would  be  true  of  the  courts.  Life, 
liberty,  and  property,  upon  which  the  courts  are  daily  called  to  act, 
should  be,  and  doubtless  are,  quite  as  important  to  the  people  as  any 
matters  coming  within  the  jurisdiction  of  the  executive  department. 

The  undersigned  proposes  to  call  attention  to  the  resolutions  of  Mr. 
Covode,  which  were  adopted  by  the  House  on  the  5th  of  March,  1860. 
His  first  resolution  is  in  the  following  words  : 

*'  Retohed^  That  a  committee  of  five  members  be  appointed  by  the  Speaker  for  the  pur- 
pose of  investigatiDg  whether  the  President  of  the  United  States,  or  any  other  officer  of  the 
gOYemment,  has,  by  money,  patronage,  or  other  improper  means,  sought  to  influence  the 
action  of  Congress,  or  any  committee  thereof,  for  or  against  the  passage  of  any  law  apper- 
taining to  the  rights  of  any  State  or  Territory  ;  also  to  inquire  into  and  investigate  wliether 
any  officer  or  officers  of  the  government  have,  by  combinaton  or  otherwise,  prevented  or 
defeated,  or  attempted  to  prevent  or  defeat,  the  execution  of  any  law  or  laws  now  upon  the 
statute-book  ;  and  whether  the  President  has  failed  or  refused  to  compel  the  execution  of 
any  law  thereof  ;  and  that  said  committee  shall  investigate  and  inquire  into  the  abuses 
at  Chicago  or  other  post  offices,  and  at  the  Philadelphia  and  other  navy  yards,  and  into  any 
alrases  in  connexion  with  the  public  buildings  and  other  public  works  of  the  United  States." 

It  is  important  that  the  object  of  this  resolution  should  be  ascer- 
tained. And  what  is  it?  Does  it  propose  an  impeachment?  Cer- 
tainly not ;  for  if  it  had,  the  mover  doubtless  would  have  said  so.  In- 
stead, however,  of  declaring  that  he  intended  an  impeachment,  he  even 
denies  that  he  makes  any  charge  against  the  President.  In  remarks 
made  by  him  in  the  House  on  the  28th  of  March  last  he  said  : 

t<  o  o  o  Xn  the  resolution  which  I  offered  I  do  not  make  the  charge  against  the 
President.  The  President  himself  made  the  charge.  He  charges  in  his  centenary  letter 
to  the  people  of  Pittsburg  that  money  has  been  used  in  carrying  elections  ;  and  I  stepped 
forward  to  investigate  the  matter,  and  to  see  who  used  that  money." 

**  Mr.  COVODE.  Mr.  Speaker,  you  will  perceive  that  there  is  no  d^iU  and  ditiind  charge 
agamat  the  President,  but  the  President  himself,  as  I  stated,  made  a  charge,  and  it  was  my 
wish  to  investigate  the  matter,  and  ascertain  who  bad  been  guilty  of  this  offeccj." 

Other  friends  of  the  resolution  argue  that  it  is  not  intended  as  an 
impeachment,  but  only  to  see  whether  improper  means  have  been  used 
to  influence  the  action  of  Congress.  No  one  of  its  friends  has  been 
willing  to  avow  that  it  looked  to  an  impeachment;  then  it  is  but  fair 
to  ascribe  to  it  no  such  object. 

And  yet  the  charges  insinuated  in  the  resolution  are  the  precise 
offences  mentioned  in  the  Constitution  for  which  the  President  may  be 
impeached.  The  resolution  directs  that  the  committee  inquire  whether 
the  President  of  the  United  States,  or  any  other  officer  of  the  govern- 
ment, has  by  '^  money,  patronage,  or  other  improper  means,  sought 
to  influence  the  action  of  Congress,"  &c.;  or,  in  other  words,  whether 
the  President  has  not  attempted  to  bribe  the  members  of  Congress  by 
the  use  of  money.  If  these  insinuations  be  true,  then  he  should  be 
impeached.  The  resolution,  however,  in  its  want  of  specifications,  is 
unprecedented  as  an  initiatory  step  to  impeachment.  Its  insinua- 
tions— the  mover  denies  that  they  are  charges — are  as  vague  as  they 
3an  well  be,  and  in  that  it  violates  the  plainest  principles  of  justice 
and  law.  There  is  no  civilized  country  in  which  a  citizen  can  be  ar- 
raigned and  put  upon  his  trial  for  an  alleged  offence  without  having 
secured  to  him,  by  the  law,  proper  information  of  the  precise  offence 
charged  against  him.     He  is  entitled  to  know  what  he  is  required  to 
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answer.  The  law^  as  well  as  justice,  demands  that  the  papers,  the 
indictment  or  resolution,  shall  set  forth  his  offence.  Does  the  Covode 
resolution  do  that?  It  insinuates  that  the  President  has  "  by  the  use 
of  money,  patronage,  or  other  improper  means^  sought  to  influence  the 
action  of  Congress,  or  a  committee  thereof,  for  or  against  the  passage 
of  some  law,"  &c.  How  vague  and  indefinite  is  this!  When  and 
where  did  the  President  make  such  attempt  ?  What  means  did  he 
use  or  attempt  to  use  ?  Upon  what  member  or  members  did  he  make 
the  attempt  ?  or  with  what  committee  or  committees  ?  and  in  relation 
to  what  bill  or  measure  ?  These  things,  at  least,  should  appear  in  the 
resolution,  and  why  did  they  not?  If  there  has  been  bribery,  or  any 
attempt  at  bribery,  the  mover  of  the  resolution  doubtless  knew  it. 
Then  why  did  he  not  specify  ?  For  the  reason  that  the  insinuation  is 
unfounded — that  there  is  no  truth  in  it.  And  hence,  as  none  of  the 
persecutors  of  the  President  had  the  boldness  to  make  it  as  a  direct 
charge,  resort  was  had  to  the  less  manly  mode  of  insinuation. 

To  base  a  prosecution,  and  arraign  a  citizen,  who  is  either  in  office 
or  out  of  office,  upon  such  vague  and  indefinite  accusations,  even  if 
they  were  presented  as  charges,  is  an  outrage  revolting  to  the  sense  of 

i'ustice  of  all  honorable  men,  and  in  this  country  will  not  be  tolerated 
>y  even  the  most  vindictive  political  opponent.  Such  are  the  rights 
of  the  citizen  secured  to  him  by  the  laws  of  the  land,  and  adminis- 
tered through  the  instrumentality  of  the  courts  in  all  of  the  States. 
Why  are  they  not  also  the  rights  of  the  President  of  the  United 
States  ?  Will  he  be  denied  rights  so  essential  to  the  ends  of  justice, 
and  wiich  the  laws  secure  to  every  other  citizen  ?  Can  it  be  that  a 
citizen  who,  by  long  and  faithful  service  in  the  cause  of  his  country — by 
a  life,  public  and  private,  of  the  strictest  integrity,  whose  character  is 
free  from  just  reproach — shall  be  denied  rights  granted  and  secured  to 
every  other  citizen,  merely  because  his  walk  has  been  such  as  to  gain 
for  him  the  confidence  of  his  fellow-citizens,  and  because  he  has  been 
by  them  placed  in  the  most  honorable  political  office  known  to  the 
Constitution? 

The  undersigned  regards  it  as  appropriate  to  present  an  extract 
from  a  letter  written  by  President  Jackson,  in  January,  1837,  to  the 
chairman  of  a  committee  of  the  House  of  Representatives,  asking  it  to 
be  laid  before  that  committee,  in  which  he  discusses  the  precise  point 
presented  in  President  Buchanan's  recent  message  to  the  House.  The 
views  of  that  departed  hero  and  statesman  will  be  read  with  great 
interest  by  all  who  desire  to  arrive  at  just  conclusions  on  the  important 
issues  growing  out  of  the  extraordinary  movement  of  Mr.  Covode  in 
the  House  of  Representatives.  Speaking  of  a  resolution  which  had  but 
recently  before  the  date  of  his  letter  passed  the  House  of  Representa- 
tives, directing  an  investigation  into  the  condition  and  operation  of 
the  executive  departments,  as  well  as  a  resolution  of  the  committee 
asking  information  of  the  President  on  the  charges,  and  also  of  the 
vagueness  of  the  charges  that  were  insinuated  in  the  resolution  cre- 
ating the  committee,  he  said : 

^  **  For  myself,  I  shall  repel  all  such  attempts  as  an  invasion  of  the  prin- 
ciples of  justice  as  well  as  of  the  Constitution,  and  I  shall  esteem  it  my 
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sacred  duty  to  the  people  of  the  United  States  to  resist  them  as  I  would 
the  establishment  of  a  Spanish  inquisition. 

'*  If,  after  all  the  severe  accusations  contained  in  the  various  speeches 
of  yourself  and  your  associates,  you  are  unwilling,  of  your  own  accord, 
to  bring  specific  charges,  then  I  request  your  committee  to  call  your- 
self and  your  associates,  and  every  other  member  of  Congress  who  has 
made  the  general  charge  of  corruption,  to  testify  before  Qod  and  our 
country  whether  you  or  they  know  of  any  specific  corruption  or  abuse 
of  trust  in  the  executive  departments ;  and  if  so,  what  it  is.  If 
you  are  able  to  point  to  any  case  where  there  is  the  slightest  reason 
to  suspect  corruption  or  abuse  of  trust,  no  obstacle  which  I  can  remove 
shall  be  intervened  to  prevent  the  fullest  scrutiny  by  all  legal  means. 
The  offices  of  all  the  departments  will  be  opened  to  you,  and  every 
facility  furnished  for  this  purpose. 

*'  I  hope,  sir,  we  shall  at  last  have  your  charges,  and  that  you  will 
proceed  to  investigate  them,  not  like  an  inquisitor,  but  in  the  accus- 
tomed mode.  If  you  either  will  not  make  specific  accusations,  or  if, 
when  made,  you  attempt  to  establish  them  by  making  freemen  their 
own  accusers,  you  will  not  expect  me  to  countenance  your  proceedings. 
In  the  short  period  which  remains  of  my  official  duty  I  shall  endeavor, 
as  I  have  heretofore  endeavored,  to  fulfil  the  obligations  of  that  oath 
of  office  by  which  I  engaged  ^  to  the  best  of  my  ability  to  preserve, 
protect,  and  defend  the  Constitution  of  the  United  States.'  And  for 
this  and  other  reasons  of  the  most  solemn  character,  I  shall,  on  the 
one  hand,  cause  every  possible  facility  consistent  with  law  and  justice 
to  be  given  to  the  investigation  of  specific,  tangible  charges ;  and  on 
the  other,  shall  repudiate  all  attempts  to  invade  the  just  rights  of  the 
executive  departments,  and  of  the  individuals  composing  the  same. 
If,  after  all  your  clamor,  you  will  make  no  specific  charges,  or  bring 
no  proof  of  such  as  shall  be  made,  you  and  your  associates  must  be 
regarded  by  the  good  people  of  the  United  States  as  the  authors  of 
unfounded  calumnies ;  and  the  public  servants  whom  you  have 
assailed  will,  in  the  estimation  of  all  honorable  men,  stand  fully  ac- 
quitted." 

The  history  of  Congress  discloses  many  applications  to  the  House  of 
Bepresentatives  for  the  impeachment  of  civil  officers,  and  none  of 
them  justify  the  Covode  resolution.  In  all  of  them  the  charges  were 
required  to  be  specific,  and  such  as  were  not  so  were  not  entertained, 
and  the  House  cannot  justly  depart  from  this  practice. 

If  the  resolution  does  not  look  to  an  impeachment,  to  what  end 
does  it  look  ?  If  the  insinuations  contained  in  it  be  true,  it  is  clearly 
the  duty  of  the  House  to  impeach  ;  and  if  any  member  of  the  House 
believes  them  to  be  true,  it  is  his  duty — his  sworn  duty — to  move  an 
impeachment ;  and  if  he  fail  to  do  so,  he  is  guilty  of  a  palpable  dere- 
liction of  duty.  It  cannot  be  that  a  representative  discharges  his  full 
duty  when  he  believes  an  officer  of  the  government  to  be  guilty  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors,  without 
taking  proper  steps  to  have  such  officer  punished  as  the  Constitution 
provides ;  and  if,  on  the  other  hand,  such  resolution  be  presented  to 
the  House  by  a  member  who  believes  its  insinuations  to  be  untrue, 
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snch  member  justly  merits  the  indignant  scorn  of  an  honest  public  for 
such  flagrant  betrayal  of  public  trust. 

This  resolution  cannot  contemplate  legislation.  Its  friends  make 
no  such  claim  for  it,  while  the  resolution  itself  forbids  any  such  idea. 
What  legislation  could  likely  be  enacted  upon  such  report  as  this 
committee  could  make  ?  Suppose  it  should  report  the  charges  to  be 
untrue,  what  law  would  thereby  become  necessary  ?  None.  Suppose, 
however,  that  the  committee  should  find  that  an  attempt  had  been 
made  by  the  President,  with  money,  to  bribe  the  members  of  Congress, 
what  law  should  Congress  then  pass  ?  No  additional  legislation  would 
be  required,  for  in  that  case  the  Constitution  furnishes  the  most  ample 
remedy — impeachment — and  Congress  would  not  have  the  constitu- 
tional power  to  change  it.  The  Constitution  provides  how  and  for 
what  offences  the  President  of  the  United  States  may  be  impeached, 
and  Congress  could  not  add  to  the  offences,  or  change  the  mode  of 
trial  or  the  character  and  extent  of  punishment. 

It  is  a  mistake  to  say  that  the  investigation  in  the  34th  Congress 
which  resulted  in  the  expulsion  of  some  of  its  members  was  instituted 
without  a  distinct  specific  charge  having  been  first  made.  By  refer- 
ence to  the  proceedings  on  that  occasion  it  will  be  seen  that  while 
the  resolution  was  pending,  and  before  any  vote  had  upon  it,  Mr. 
Paine,  a  representative  from  the  State  of  North  Carolina,  rose  in  his 
place  and  said : 

"  I  saj  now  distinctlj  upon  this  floor  that  there  is  not  an  entire  want  of  truth  in  the 
Ikllegations  contained  in  that  article  ;  that  a  distinct  proposition  has  been  made  by  a  mem- 
ber of  this  House,  and  in  regard  to  the  Minnesota  land  bill,  that  $1,500  would  be  guaran- 
teed to  a  member  for  his  vote  for  that  bill,  and  when  the  committee  is  raised,  and  I  am 
called  upon,  I  will  give  my  evidence  before  the  committee." 

Mr.  Paine  made  a  positive  and  distinct  charge,  upon  his  own  respon- 
sibility, and  upon  the  charge  thus  made  the  resolution  was  voted  and 
the  committee  ordered.  If  the  same  course  had  been  pursued  in  the 
present  case  it  would  have  been  unobjectionable.  If  the  resolution 
had  made  specific  charges  instead  of  vague  insinuations,  and  the 
mover  had  said  to  the  House  that  he  even  believed  they  were  true, 
there  would  have  been  no  opposition  to  it. 

There  is,  however,  but  little  analogy  between  an  impeachment  of  an 
officer  by  the  House  and  a  proceeding  by  the  House  for  the  punish- 
ment of  one  of  its  own  memoers.  It  is  true  the  party  accused  has  a 
right  in  either  case  to  specific  charges  and  a  proper  opportunity  for  his 
defence.  The  House  can  punish  its  members  for  disorderly  behavior, 
and  in  the  case  of  an  onending  member  it  has  the  sole  power.  It 
makes  the  charge,  conducts  the  trial,  pronounces  the  judgment,  and 
inflicts  the  punishment.  It  has  no  sucn  authority  in  an  impeachment. 
In  the  case  of  an  impeachment  it  investigates  the  charges,  finds  the 
impeachment,  and  sends  its  articles  to  the  Senate,  where  the  case  is 
tried. 

The  undersigned  asks  attention  to  the  following  additional  extract 
from  the  debate  in  the  House  on  the  President's  message : 

"  What  does  the  President  of  the  United  States  gravely  ask  us  to  do  in  the  meange 
which  has  just  been  read  ?  That  this  high  judicial  body  shall  find  an  impeachment  upon 
mere  rumor.  Shall  ire,  Vfon  the  mere  rvmort  whkh  are  dteulating  m  ihg  new^tapen  and  upon  the 
sbreeltf  find  on  w^peaehmmt  f    The  very  neoef  tity  of  the  case  implies  that  we  have  a  right  to 
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iQTestigate  all  charges  made  in  the  puhlic  prints  and  elsewhere.  If  it  is  alleged  that  the 
President  has  been  seriouslj  and  improperly  connected  with  certain  transactions,  we  have 
a  right  in  this  Honse  to  inquire  into  the  probable  truth  of  these  things.  If  we  find  that 
they  are  probably  true,  then  it  is  our  duty  to  prefer  articles  of  impeachment  against  the 
President  at  the  bar  of  the  Senate." — Mr,  Sharman^  <^  Ohio, 

It  is  quite  difficult  to  believe  that  an  unbiased  mind  can  assent  to 
the  propositions  contained  in  the  above  extract.  The  undersigned  had 
supposed,  and  yet  believes  it  to  be  beneath  the  dignity  of  a  grave 
legislative  body^  or  a  ''  high  judicial  hodtfy*'  to  act  or  attempt  to  act 
'^  upon  the  mere  rumors  which  are  circulating  in  the  newspapers  and 
upon  the  streets."  No  case  of  impeachment  has  ever  been  instituted 
upon  mere  newspaper  or  street  rumor ^  or  scandal ;  and  the  undersigned 
is  not  aware  that  such  an  attempt  has  ever  been  made,  unless  the 
present  be  such  an  one.  But  if  a  House  of  Bepresentatives  should 
ever  be  so  blinded  by  partisan  feeling  as  to  lose  sight  of  its  own  proper 
dignity  and  self-respect,  and  institute  an  impeachment  upon  mere  street 
rumarSj  such  rumors  should  be  so  shaped  in  the  resolution  proposing 
the  impeachment  as  to  make  a  positive  charge  upon  which  the  officer 
implicated  could  be  tried,  and  if  guilty,  punished.  The  under- 
signed intends  to  say  that  if  a  rumor,  however  vague  and  irrespon- 
sible, is  to  be  dignified  by  the  notice  of  the  House  of  Bepresentatives, 
the  officer  accused  has  a  right  to  demand  the  judgment  of  the  proper 
tribunal. 

Mr.  (Jovode's  second  resolution  is  as  follows  : 

**  And  raolved  further t  That,  as  the  President,  in  his  letter  to  the  Pittsburg  centenary  cele- 
bration of  the  25th  of  November,  1858,  speaks  of  the  employment  of  money  to  coerce 
elections,  said  committee  shall  inquire  into  and  ascertain  the  amount  so  used  in  Pennsyl- 
Tania,  and  any  other  State  or  States ;  in  what  districts  it  was  expended,  and  by  whom^ 
and  by  whose  authority  it  was  done,  and  from  what  source  the  money  was  derived,  and  to 
report  the  names  of  the  parties  implicated ;  and  that,  for  the  purpose  aforesaid,  said  com- 
mittee shall  have  power  to  send  for  persons  and  papers,  and  to  report  at  any  time." 

It  will  require  but  a  brief  examination  to  enable  the  House  to  un- 
derstand its  object.  It  cannot  mean  an  impeachment,  for  it  makes  no 
charge.  The  House  can  only  impeach  civU  officers  of  the  United  States, 
and  they  do  not  seem  to  come  within  the  purview  of  the  resolution. 
This  being  true,  it  is  but  reasonable  to  conclude  that  it  has  some  other 
object. 

It  is  even  more  absurd  to  suppose  that  this  resolution  looks  to  legis- 
lation. What  legislation  ?  Suppose  money  has  been  used  in  elections 
within  the  States.  Can  Congress,  by  law,  prevent  it?  Can  Congress 
pass  a  law  to  punish  as  a  crime  even  the  corrupt  use  of  money  in  elec- 
tions within  the  States  ?  Such  a  position  will  hardly  find  an  advocate 
in  the  House.  To  prevent  such  use  of  money  is  a  matter  of  Stale 
jurisdiction,  and  must  be  suppressed  by  State  laws,  and  not  by  con- 
gressional action. 

The  House,  then,  finds  itself  in  this  condition :  it  has  ordered  a 
committee  of  investigation,  under  the  press  of  the  previous  question. 
No  member  was  allowed  to  debate  or  to  propose  an  amendment  to  the 
resolution,  and  in  that  extraordinary  and  unusual  mode  for  such  reso- 
lutions it  was  passed  without  explanation. 

The  committee  has  power  to  send  for  witnesses  without  regard  to 
distance  or  expense ;  and  in  the  exercise  of  that  power  it  may,  and 
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doubtless  will,  involve  the  government  in  the  expenditure  of  thou- 
sands of  dollars,  when  it  is,  in  the  judgment  of  the  undersigned,  bejond 
controversy,  that  no  constitutional  action  by  Congress  is  contemplated 
by  the  resolution.  Its  inquiries  are  directed  to  the  use  of  money  in 
elections  in  the  States.  When  the  resolution  was  pending  no  one  was 
permitted  to  ask  its  meaning,  and  why  such  unprecedented  inquiries 
should  be  made  by  the  House,  or  what  election  was  meant — whether 
that  of  President  of  the  United  States,  or  senators,  representatives, 
governors,  members  of  State  legislatures,  county,  or  city  elections. 
It  is  so  vague  in  its  terms  that  nobody  can  understand  the  meaning 
of  the  resolution  from  its  reading,  and  it  fails  to  distinguish  between 
the  corrupt  and  legitimate  use  of  money,  or  whether  used  by  an  offi- 
cer or  private  citizen. 

If  the  committee  shall  undertake  to  bring  before  the  House  and 
expose  the  legitimate  transactions,  of  private  citizens,  then  will  it 
transcend  its  authority  ;  for  even  admitting  that  such  would  be  the 
true  construction  of  the  resolution,  the  power  does  not  follow ;  the 
House  itself  has  no  such  rightful  authority,  and,  of  course,  cannot 
delegate  it  to  a  committee.  But  will  the  House  allow  such  construc- 
tion of  its  resolution  ?  And  if  such  be  its  proper  construction,  then 
the  question  presents  itself,  whether  it  will  allow  such  resolution  to 
remain  unrescinded,  subjecting  the  private  citizen  to  embarrassment 
and  his  private  transactions  to  exposure,  and  for  no  good  end — for 
nothing  that  Congress  can  accomplish  calculated  to  advance  the  public 
interests ;  and,  indeed,  it  may  fairly  be  believed,  without  doing  vio- 
lence to  the  terms  of  the  resolution,  that  nothing  was  intended  outside 
of  discreditable  party  schemes  and  movements  to  accomplish  party 
ends  and  advantages.  Will  the  House  allow  this  extraordinary  power 
to  be  used  to  oppress  ihe  private  citizen  ?  Will  it  countenance  and 
-encourage  or  force  upon  the  government  the  expenditure  of  large  sums 
of  money  for  mere  partisan  political  purposes,  which  must  be  the 
-reardt  if  not  the  olfject  of  this  proceeding  ? 

In  conclusion,  the  undersigned  declaies  that,  in  his  opinion,  the 
positions  taken  by  the  President  in  the  message  referred  to  the  com- 
mittee are  right,  and  that  the  protest  made  by  nim  against  the  action 
of  the  House  has  a  solid  foundation  in  the  provisions  of  the  Constitu- 
tion of  the  United  States,  and  in  those  great  principles  which  underlie 
every  well-ordered  system  of  law  hitherto  established  for  the  adminis* 
tration  of  justice. 

GEO.  S.  HOUSTON. 
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MINORITY  REPORT. 


Mr.  Taylor  presented  the  following  views  of  the  minority. 

TJie  undersigned  member  of  the  Committee  on  the  Judiciary^  to  whom 
was  referred  the  message  of  the  President,  in  which  he  protests  against 
the  action  of  the  House  in  adopting  the  first  two  dauses  of  certain 
resolutions  passed  on  the  fifth  day  of  March  last,  respectfully  submits 
thefdhwing  minor ii^y  report: 

The  resolutions  adopted  by  the  House  on  the  fifth  day  of  March 
were  in  the  following  words : 

"  Rmohed,  That  a  committee  of  five  members  be  appointed  by  the  Speaker,  for  the  pur- 
pose of  investigating  whether  the  President  of  the  United  States,  or  anj  other  officer  of  the 
gOYemment,  has,  by  money,  patronage,  or  other  improper  means,  sought  to  influence  the 
action  of  Congress,  or  any  committee  thereof,  for  or  again  it  the  passage  of  any  law  apper- 
taining to  the  rights  of  any  State  or  Territory ;  also,  to  inquire  into  and  investigate 
whether  any  officer  or  officers  of  the  government  have,  by  combination  or  otherwise,  pre- 
Yented  or  defeated,  or  attempted  to  prevent  or  defeat,  the  execution  of  any  law  or  laws 
now  upon  the  statute-book,  and  whether  the  President  has  fat  led  or  refused  to  compel  the 
execution  of  any  law  thereof ;  and  that  said  committee  shall  investigate  and  inquire  into 
the  abuses  at  the  Chicago  or  other  post  offices,  and  at  the  Philadelphia  and  other  navy 
yards  ;  and  into  any  abuses  in  connexion  with  the  public  buildings  and  other  public  works 
of  the  United  States. 

**  And  resolved /wiheTf  That  as  the  President,  in  his  letter  to  the  Pittsburg  centenary 
celebration  of  the  25th  of  November,  1858,  speaks  of  the  employment  of  money  to  coerce 
elections,  said  committee  shall  inquire  into  and  ascertain  the  amount  so  used  in  Pennsyl- 
vania and  any  other  State  or  States ;  in  what  districts  it  was  expended,  and  by  whom,  and 
by  whose  authority  it  was  done,  and  from  what  source  the  money  was  derived,  and  to 
report  the  names  of  the  parties  implicated  ;  and  that,  for  the  purpose  aforesaid,  said  com- 
mittee shaU  have  power  to  send  for  persons  and  papers,  and  to  report  at  any  time." 

This  message  relates  only  to  the  two  first  clauses  of  the  first  resolu- 
tion, which  are  recited  in  it,  and  are  as  follows : 

'  *  Reeolvedf  That  a  committee  of  five  members  be  appointed  by  the  Speaker,  for  the  purpose 
[first]  of  investigating  whether  the  President  of  the  United  States,  or  any  other  officer  of 
the  government,  has,  by  money,  patronage,  or  other  improper  means,  sought  to  influence 
the  action  of  Congress,  or  any  committee  thereof,  for  or  against  the  passage  of  any  law  ap- 
pertaining to  the  rights  of  any  State  or  Territory  ;  [and  second,]  also  to  inquire  into  and 
investigate  whether  any  officer  or  officers  of  the  government  have,  by  combination  or 
otherwise,  prevented  or  defeated,  or  attempted  to  prevent  or  defeat,  the  execution  of  any 
law  or  laws  now  upon  the  statute-book,  and  whether  the  President  has  failed  or  refused  to 
compel  the  execution  of  any  law  thereof." 

The  President  takes  no  exception  to  the  remaining  portions  of  the  first 
resolution,  which  relate  to  alleged  abuses  in  post  offices,  navy  yards, 
public  buildings,  and  other  public  works  of  the  United  States,  because, 
he  says,  ''in  such  cases  inquiries  are  highly  proper  in  themselves, 
and  belong  equally  to  the  Senate  and  the  House,  as  incident  to  their 
legislative  duties,"  ''  to  enable  them  \o  provide  the  legislative 
remedies  for  any  abuses  which  may  be"  found  to  exist.  Nothing 
whatever  is  said  by  him  in  this  message  with  respect  to  the  secona 
resolution.     His  protest  is  made  against  the  two  first  clauses  of  the 
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first  resolution,  which  are  recited  in  it,  and  he  expressly  declares  that 
he.  confines  himself  '^  exclusively  to  those  two  branches  of  the  resolu- 
tion/' 

These  two  clauses  are  accusatory  in  their  nature ;  and  regarding 
them  in  that  light,  the  President  has  seen  fit  to  avail  himself  of  his 
constitutional  power  of  communicating  with  the  House,  to  lay  before 
it  his  objections  to  the  proceedings  instituted  by  the  House  against 
him  and  other  officers  of  the  government  by  their  adoption.  In  doing 
this,  the  President  says,  in  substance,  that  the  House  of  Bepresenta- 
tives  possess  no  power  under  the  Constitution  over  the  accusatory 
portion  of  the  resolution,  except  as  an  impeaching  body.  With  that 
exception,  the  President  asserts  '^  the  Constitution  has  invested  the 
House  of  Bepresentatives  with  no  power,  no  jurisdiction,  no  supremacy 
whatever  over  the  President.'*  In  all  other  respects,  he  continues, 
^^  he  is  quite  as  independent  of  them  as  they  are  of  him."  The  Pres- 
ident afterwards  proceeds  to  notice  the  character  of  the  investigation 
which  the  resolution  proposes  to  institute,  and  having  noticed  the  fact 
that  it  is  directed  to  no  specific  charge  or  charges,  but  whether  the 
President  has,  by  ''money,  patronage,  or  other  improper  means, 
sought  to  influence,"  not  the  action  of  any  individual  member  or  mem- 
bers of  Congress,  but  "  the  action"  of  the  entire  body  *'  of  Congress" 
itself,  or  "  any  committee  thereof,"  and  that  the  investigation  which 
the  resolution  proposes  to  institute  ''  is  as  vague  and  general  as  the 
English  language  affords  words  in  which  to  make  it,"  so  that  he  can 
have  no  ''  glimmering  of  the  nature  of  the  offence  to  be  investigated" 
under  the  accusation,  he  says,  in  substance,  that  the  principles  recog- 
nized in  ''the  Constitution  of  the  United  States,  and  of  the  several 
States,"  which  require  that,  in  cases  of  prosecution  for  any  offence,  the 
person  prosecuted  "  shall  be  informed,  in  the  very  beginning,  of  the  na- 
ture and  cause  of  the  accusation  against  him,"  and  "othe& principles, 
'not  less  sacred,  presenting  an  impenetrable  shield"  for  the  protection 
of  every  citizen  against  false  charges,  "  have  been  violated  in  the  prose- 
cution instituted  by  the  House  of  Bepresentatives  against  the  execu- 
tive branch  of  the  government,"  and  makes  his  "solemn  protest" 
against  their  proceedings  "  in  the  name  of  the  people  of  the  United 
States,  because  they  are  in  violation  of  the  rights  of  the  co-ordinate  ex- 
ecutive branch  of  the  government,  and  subversive  of  its  independence ;" 
because  they  are  calculated  to  foster  false  accusations  "incapable,  from 
their  nature,  of  being  disproved ;"  and  because  such  proceedings,  if 
unresisted,  "  would  establish  a  precedent  dangerous  and  embarrass- 
ing to  all"  his  "  successors,  to  whatever  political  party  they  might  be 
attached." 

The  question  thus  presented  to  the  House  by  the  protest  of  the 
President,  though  one  of  the  gravest  importance,  is  yet  restricted 
within  very  narrow  Mmits.  There  (Jan  be  no  real  difference  of  opinion 
as  to  the  constitutional  position  of  the  two  great  departments  of  the 
government — the  legislative  and  executive — with  respect  to  each 
other.  The  power  of  the  House  to  institute  the  inquiries  necessary  to 
bring  abuses  in  the  administration  of  our  public  affairs  to  light,  with 
a  view  to  the  punishment  of  those  who  have  been  guilty  of  them,  and 
to  the  prevention  of  similar  abuses  in  the  future  by  remedial  legisla- 
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tion,  when  that  is  practicable,  is  fullj  conceded  by  the  President. 
Upon  that  point  there  neither  is  iu>t  can  be  any  dispute.  The  ques- 
tions actually  presented  by  the  protest  the  undersigned  believes  to  be 
these  and  these  alone :  Ist.  Has  the  House  an  unlimited  power  to 
institute  and  carry  on  investigations  of  any  kind  and  for  any  purpose 
according  to  its  own  mere  will  and  pleasure ;  or  is  it  restrained  and  con- 
trolled in  the  exercise  of  the  power  vested  in  it  by  the  operation  of 
the  great  principles  of  law  everywhere  recognized  throughout  our 
common  country,  where  the  rights  of  individuals  are  concerned  ?  and 
2d,  If  it  is  so  restrained  and  controlled,  then  was  the  action  of  the 
House,  in  adopting  the  resolution  complained  of  by  the  President,  in 
violation  of  those  great  principles  of  law,  or  in  conformity  with  them  ? 
The  undersigned  cannot  for  a  moment  conceive  that  there  is  any 
room  for  doubt  upon  the  first  question.  Our  government  is  a  govern- 
ment of  law.  It  was  the  design  of  its  framers  that  everything  con- 
nected with  its  action  should  be  regulated,  as  far  as  practicable,  by 
positive  constitutional  provision  or  legislative  enactment.  There  is 
no  such  thing  in  our  whole  system  as  a  grant  of  unlimited^  arbitrary 
power.  One  great  object  had  in  view  in  its  construction  was  to  give 
security  to  the  citizen  ;  and  to  that  end  our  national  and  State  con- 
stitutions, and  our  statute-books,  are  filled  with  provisions  to  shield 
and  protect  him  against  the  approaches  of  oppression,  and  to  furnish 
him  with  remedies  against  invasions  upon  his  rights.  These  provi- 
sions were  intended  to  operate  everywhere  within  our  boundaries  for 
his  security  and  protection,  and  the  barriers  which  they  interpose 
against  injustice  snould  be  as  effectual  for  his  defence  against  wrong 
coming  from  one  quarter  as  from  another.  The  functions  of  the 
House  of  Representatives  with  respect  to  investigations  into  abuses 
in  the  administration  of  our  affairs,  and  into  the  misconduct  of  our 
public  officers,  are  in  their  nature  judicial,  and  it  is  as  much  the  duty 
of  members  of  the  House  to  be  guided  by  the  principles  of  these 
legal  and  constitutional  provisions,  when  they  are  called  on  to  act  on 

?[uestions  which  concern  the  personal  rights  of  men,  as  if  they  were 
ormally  invested  with  the  judicial  ermine.  This  has  been  the  com- 
mon judgment  of  the  whole  American  people  from  the  very  foundation 
of  the  government,  and  I  cannot  for  a  moment  conceive  that  any 
one  can  have  a  doubt  on  the  subject.  Considering  this  question  as 
settled  beyond  all  controversy,  I  shall  now  proceed  to  an  examination 
of  the  second  one,  viz :  Was  the  action  of  the  House^  in  adopting 
the  resolution  complained  of  by  the  President,  in  violation  of  those 
great  principles,  or  in  conformity  with  them  ? 

The  right  of  the  House  to  enter  upon  an  inquiry  as  to  whether  an 
offence  has  not  been  committed,  or  if  a  particular  person  is  not  guilty 
of  a  crime,  is  not  the  mere  creature  of  an  arbitrary  discretion.  The 
power  of  the  House,  like  that  of  a  court  over  such  a  subject,  can  only 
be  exerted  upon  a  case  made.  The  power  of  a  court  is  one  thing,  the 
right  to  exercise  that  power  is  another  and  quite  a  different  thing. 
And  it  is  the  same  witn  the  judicial  power  of  the  House.  Before  the 
right  to  exercise  it  in  an  inquest  of  a  criminal  nature  can  exist,  there 
must  be  good  cause  shown  for  it,  by  evidence  of  some  kind  sufficient 
to  give  rise  to  a  reasonable  suspicion  as  to  the  perpetration  of  an 
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offence  or  the  guilt  of  the  individtial.  In  the  absence  of  any  such 
evidence  the  right  does  not  exist,  and  the  institution  of  an  inquiry 
would  be  improper.  But  what  would  be  merely  improper  in  one  case 
might  be  highly  censurable  in  another.  A  roving  commission  to 
inquire  iuto  possible  offences,  without  auy  reasonable  ground  for  the 
belief  that  offences  had  been  committed,  would  certainly  be  improper ; 
but  to  raise  a  committee  to  inquire  if  a  particular  person,  designated 
by  name,  had  not  been  guilty  of  a  certain  specified  crime,  when  no  evi- 
dence of  any  kind  was  before  the  House  to  give  rise  to  any  suspicion 
against  him,  would  be  more  than  improper:  it  would  be  an  outrage. 
An  inquiry  of  that  kind,  made  with  respect  to  any  one  by  the  public 
authority,  implies  from  its  very  nature  that  there  is  reason  to  believe 
him  guilty. 

Our  laws  are  not  alone  framed  to  protect  the  persons  and  property 
of  our  citizens.  They  are  also  designed  to  secure  them  in  the  pos- 
session of  their  good  names ;  and  it  is  with  that  object  that  when  a 
{private  person,  upon  the  pretence  of  a  desire  to  enforce  the  criminal 
aw,  throws  upon  another  an  imputation  of  having  committed  a  crime, 
without  having  had  any  reasonable  ground  of  suspicion,  the  act  is 
regarded  as  a  wrong,  and  the  law  gives  redress  to  the  one  falsely 
charged  by  punishiug  the  wrong-doer,  or  mulcting  him  in  damages. 
But  no  such  protection  is  given  to  the  citizen  against  similar  action 
on  the  part  of  the  House.  His  ouly  safeguard  against  an  unjust  or 
oppressive  exercise  of  its  power  grows  out  of  the  obligation  imposed 
on  its  members,  in  the  forum  of  conscience,  to  make  their  action,  in 
cases  affecting  his  reputation  or  his  personal  rights,  conform  to  those 
great  principles  of  law  which  are  everywhere  recognized  in  the  admin- 
istration of  justice  between  man  and  man.  Owing  to  the  peculiar 
character  of  the  House  as  a  political  body,  intrusted  with  a  certain 
portion  of  the  functions  of  government,  these  principles  can  be  enforced 
neither  against  the  House  in  its  collective  capacity,  nor  through  the 
persons  of  its  members  by  penal  sanctions.  Their  operation  for  his 
protection  can  only  be  made  effective  through  the  voice  of  reason  ;  and 
it,  therefore,  becomes  of  vital  importance  to  the  House  itself,  and  to  the 
people  of  the  whole  United  States,  that  individual  members  should 
not  hesitate  to  expose  such  action  by  the  expression  of  their  individual 
opinion  against  it  when  such  cases  arise. 

Such  a  case,  in  my  opinion,  has  now  arisen  ;  and  it  is  an  extraordi- 
nary one.  It  is  not  a  case  of  wrong  done  to  a  private  person  ;  it  is 
not  even  a  case  of  wrong  done  to  a  high  public  officer.  The  wrong  is 
done  to  the  Chief  Magistrate  of  the  nation  ;  to  one  who  constitutes  an 
entire  department  of  the  government,  which  is  made  co-ordinate  with 
the  Congress  itself  by  the  Constitution.  It  is  disagreeable  and  un- 
pleasant for  a  representative  of  a  portion  of  the  American  people  to 
differ  in  opinion  from  a  majority  of  his  brethren,  when  the  expression 
of  that  difference  of  opinion  necessarily  involves  a  censure  upon  the 
action  of  that  majority.  But  it  is  a  duty  we  owe  to  our  own  constitu- 
ents, to  the  people  of  the  United  States,  to  the  representatives  who 
may  come  after  us,  to  the  President  in  his  own  person,  to  the  execu- 
tive department  of  the  government,  and  to  the  Constitution,  to  give 
a  full  and  free  expression  to  that  opinion,  and  I  shall,  therefore,  pro- 
ceed to  do  it  with  the  most  perfect  freedom,  but  without  intending 
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any  disrespect  to  the  majority,  or  to  any  individual  member  of  that 
majority. 

The  clauses  of  the  resolution  against  the  adoption  of  which  the 
President  protest?  in  the  message  before  us,  it  will  be  remembered, 
are  in  the  following  words : 

^^Besolvedj  That  a  committee  of  five  members  be  appointed  by  the 
Speaker,  for  the  purpose  of  inyestigating  whether  the  President  of  the 
United  States,  or  any  other  officer  of  the  government,  has,  by  money, 
patronage,  or  other  imj^roper  means,  sought  to  influence  the  action  of 
Congress,  or  any  committee  thereof,  for  or  against  the  passage  of  any 
law  appertaining  to  the  rights  of  any  State  or  Territory;  also  to 
inquire  into  and  investigate  whether  any  officer  or  officers  of  the  gov- 
ernment have,  by  combination  or  otherwise,  prevented  or  defeated,  or 
attempted  to  prevent  or  defeat,  the  execution  of  any  law  or  laws  now 
upon  the  statute-book,  and  whether  the  President  has  failed  or  refused 
to  compel  the  execution  of  any  law  thereof." 

It  has  been  said,  in  justification  of  the  course  of  the  majority  of  the 
House  in  adopting  these  clauses  of  the  resolutions  of  the  5th  of  March, 
that  two  members  of  the  House  were  expelled  during  the  34th  C!on- 
gress  upon  charges  more  vague  and  indefinite  than  those  implied  in 
these  clauses ;  and  upon  this  ground,  those  saying  so,  would  have  it 
inferred  that  the  action  of  the  House  in  the  case  referred  to  was  of  the 
same  character  with  that  had  when  the  resolutions  of  the  5  th  of  March 
were  adopted.  But  this  is  not  so.  In  that  case,  no  person  was  named 
in  the  resolution ;  and  a  specific  charge  was  made  against  the  unknown 
persons  inculpated.  That  charge  was  contained  in  a  preamble  and 
resolution  in  the  following  words : 

*'  Whereas  certain  staiements  have  been  published  charging  that  members  of  this  House 
have  entered  into  corrupt  combinations  for  the  purpose  of  passing  and  of  preventing  the 
passage  of  certain  measures  now  pending  before  Congress  :  llierefore — 

^*' Resolved^  That  a  committee,  consisting  of  five  members,  be  appointed  by  the  Speaker, 
with  power  to  send  for  persons  and  papers,  to  inrestigate  said  charges ;  and  that  said  com- 
mittee report  the  evidence  taken,  and  what  action,  in  their  judgment,  is  necessary  on  the 
part  of  the  House,  without  any  unnecessary  delay." 

The  charge  thus  made  was  a  specific  charge,  for  it  stated  a  distinct 
fact  constituting  the  alleged  offence — that  is,  first,  a  corrupt  combina- 
tion of  members  ;  and  second,  the  time  when  and  place  where  the  fact 
transpired,  viz :  during  the  then  session  of  Congress,  and  in  the  House 
itself;  But  though  this  was  so,  and  the  papers  of  the  day  teemed  with 
such  charges,  still  the  House  refused  to  proceed  upon  them  and  raise 
a  committee  to  inquire  into  their  truth  until  probable  cause  was  shown 
by  a  credible  witness.  The  House  did  not  adopt  the  resolution  and 
enter  upon  the  inquiry  until  a  member  rose  in  his  place  and  stated, 
under  all  the  responsibilities  of  a  representative,  that  a  member  had 
made  a  corrupt  proposal  to  him  of  the  character  charged,  and  that  he 
had  good  cause  to  believe,  and  did  believe,  that  there  was  such  a  com- 
bination of  members. 

And  how  is  it  in  the  proceedings  recently  adopted  by  the  House 
against  which  the  President  has  made  his  solemn  protest  ?  No  dis- 
tinct fact  constituting  an  offence  is  set  forth.  The  inquiry  instituted 
is  limited  to  no  period  of  time — to  no  class  of  persons — to  circum- 
stances transpiring  at  no  particular  place ;  but  his  whole  ofScial  life 
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is  made  the  subject  of  investigation  by  the  House,  through  a  commit-* 
tee  clothed  by  it  with  extraordinary  and  inquisitorial  powers,  when 
not  one  particle  of  evidence,  not  one  syllable  of  testimony  inculpating 
him  in  any  degree  whatever  had  been  placed  before  it. 

But  the  proceedings  of  the  House  m  the  case  of  the  expulsion  of 
memberis  during  the  thirty-fourth  Congress  has  no  analogy  whatever 
with  those  now  instituted  by  it  against  the  President.  The  House,  by 
the  Constitution,  is  permitted  to  determine  for  itself  the  rules  of  its 
proceedings,  and  has  the  sole  power  of  punishing  its  members  for  mis- 
conduct in  their  representative  capacity.  It  is  not  so,  however,  with 
respect  to  the  incumbent  of  the  presidential  office.  The  House  has  no 
peculiar  authority  over  him .  He  is  selected  for  the  exercise  of  that  great 
trust  by  the  direct  votes  of  the  whole  American  people.  He  is  the  repre- 
sentative of  the  sovereignty  of  the  United  States  in  their  intercourse  with 
foreign  nations.  His  duties  are  prescribed  with  exactness  in  the  Consti- 
tution ;  and,  by  the  provisions  of  that  instrument,  the  executive  power,  ^ 
to  be  exercised  by  him  under  its  authority,  is  co-ordinate  with  that  of 
the  legislative  department  vested  jointly  in  the  two  houses  of  Congress. 
Under  such  circumstances,  it  is  obvious  to  all  that  the  public  interest, 
and,  indeed,  the  very  succesel  of  our  scheme  of  government,  requires 
that  the  magistrate,  to  whom  is  intrusted  the  discharge  of  the  many  im- 
portant and  delicate  duties  devolved  on  the  presidential  office,  should  be 
Protected  from  all  interference  in  such  a  manner  that  he  may  at  all  times 
e  perfectly  free  te  exercise  the  discretion  vested  in  him  by  the  Consti- 
tution and  laws  whilst  acting  within  the  scope  of  the  powers  delegated 
to  him  under  their  authority.  And  this  is  what  the  Constitution  has 
done.  It  makes  the  President  completely  independent  of  the  other 
departments  of  the  government  whilst  he  acts  within  the  line  of  his 
duty ;  and  its  gives  no  right  te  any  other  department  of  the  govern- 
ment, or  te  any  man  or  any  body  of  men,  te  institute  an  investigation 
into  his  official  conduct,  unless  it  be  with  a  view  te  his  removal  ''  from 
office  on  impeachment  for"  'Hreason,  bribery,  or  other  high  crimes 
and  misdemeanors."  When  there  is  any  reason  to  believe  that  the 
President  of  the  United  States  has  corruptly  administered  the  duties  of 
his  great  place  in  violation  of  his  oath  of  office,  it  is  the  duty  of  every 
man,  whether  in  a  private  or  a  public  station,  te  make  known  the 
facts,  justifying  such  a  belief,  which  have  come  to  his  knowledge, 
with  a  view  te  his  trial  and  conviction  under  the  authority  of  the  Con- 
stitution. But  it  is  equally  true  that  no  oniB,  without  incurring  just 
censure,  can  question  or  reflect  upon  the  official  condnct  of  the  Presi- 
dent by  imputing  te  him  the  commission  of  a  crime,  when  he  has  no 
personal  knowledge  of  any  fact  authorizing  such  an  imputation,  and 
no  evidence  of  the  kind  has  been  siven  by  any  other  person.  And  if 
this  be  true  with  respect  to  ordinary  individuals,  how  much  more 
true  is  it  that  such  conduct  is  unbecoming  a  representative  of  the 
American  people,  or  in  a  House  of  Bepresentatives  acting  in  its  col- 
lective capacity  through  the  votes  of  a  majority  of  its  members? 
Public  bodies,  like  individuiJs,  in  their  intercourse  with  each  other, 
are  bound  to  the  observance  of  all  the  proprieties  of  life.  This  obli- 
gation, which  is  imposed  on  them  in  the  public  interest,  was  lost 
sight  of  by  the  House  when  it  threw  an  imputation  upon  the  official 
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integrity  of  the  President  without  having  any  evidence  on  the  subject 
before  it ;  and  the  undersigned  is  constrained  to  say  that,  in  Lis  opin- 
ion, that  action  of  the  House  was  a  breach  of  all  those  rules  of  decency 
and  decorum,  which  should  obtain  between  different  departments  of 
the  same  government,  for  the  preservation  of  that  harmony  and  kind 
feeling  between  them  which  are  essential  to  the  easy  and  proper 
transaction  of  the  public  business. 

Xt  is  the  im'perative  duty  of  the  House  to  institute  proceedings 
against  the  President,  if  there  is  any  reasonable  ground  for  the  belief 
that  he  has  been  guilty  of  the  violation  of  his  official  duty  under  the  Con- 
stitution. When  any  fact  is  made  known  by  any  competent  evidence 
which  is  calculated  to  raise  against  him  a  presumption  of  that  kind,  no, 
matter  how  slight  that  presumption  maybe,  I  shall  be  among  the  first 
to  demand  action  against  him.  But  is  there  any  proper  foundation  for 
the  inquiry  into  the  conduct  of  the  President,  which  has  been  author- 
ized by  the  House  ?  The  undersigned  is  compelled  to  say  that  there  is  not« 
Nay,  more,  I  am  constrained  to  declare,  and  I  do  it  with  pain,  that  an 
examination  of  the  resolutions  adopted  by  the  House,  coupled  with  the 
circumstances  accompanying  their  presentation  and  passage,  afford 
just  grounds,  in  my  opinion,  for  the  belief  that  the  proceeding  against 
the  President,  which  is  the  subject  of  his  protest,  was  not  instituted 
in  good  faith,  and  that  it  is  not  based  on  any  ground,  real  or  pre- 
tended, brought  to  the  notice  of  members,  which  would  afford  even  a 
color  of  excuse  for  engaging  in  the  inquiry  contemplated.  And  this 
I  will  now  proceed  to  show. 

The  House,  in  its  action  on  the  5th  of  March,  adopted,  under  the 
pressure  of  the  previous  question,  two  resolutions — one  containing  the 
clauses  which  are  the  subject  of  the  President's  protest,  and  another 
(the  second  resolution)  in  the  following  words  : 

y  And  reaclved  further  J  That  as  the  President,  in  his  letter  to  the 
Pittsburg  centenary  celebration  of  the  25th  of  November,  1858, 
spoke  of  the  employment  of  money  to  coerce  elections,  said  committee 
snail  inquire  into  and  ascertain  the  amount  so  used  in  Pennsylvania 
and  any  other  State  or  States ;  in  what  districts  it  was  expended,  and 
by  whom,  and  by  whose  authority  it  was  done,  and  from  what  source 
the  money  was  derived,  and  to  report  the  names  of  the  parties  impli- 
cated ;  and  that,  for  the  purpose  aforesaid,  said  committee  shall  have 
power  to  send  for  persons  and  papers,  and  to  report  at  any  time." 

The  statement  contained  in  the  letter  of  the  President,  as  set  forth 
in  this  resolution,  is  the  only  ground  on  which  the  whole  inquiry 
contemplated  in  the  two  resolutions  is  predicated.  No  other  ground 
for  the  action  of  the  House  was  alleged  at  the  time  by  the  mover  of 
the  resolutions.  No  evidence  of  any  kind  beyond  the  alleged  state- 
ment contained  in  this  letter  was  before  the  House.  Nor  was  it  pre- 
tended by  the  mover  of  the  resolutions  that  there  was  any  other. 
Well,  what  does  this  amount  to  ?  The  statement  of  the  President,  if 
any  such  was  made,  was  contained  in  a  letter  written  in  his  private 
capacity,  in  which  he  condemned  the  use  of  money  for  carrying  elec- 
tions, which,  he  intimated,  was  now  a  frequent  practice,  and  was  fast 
becoming  a  great  public  evil.  This  statement,  if  it  could  have  been 
properly  ma^e  the  basis  of  action  on  the  part  of  the  House,  would 
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have  placed  the  President  in  the  attitude  of  one  making  a  charge  to 
the  effect  that  money  had  been  improperly  employed  as  a  means  for 
controlling  our  popular  elections.  If  Congress  has  the  authority  to 
enter  into  the  State  of  Pennsylvania  and  the  other  States  of  the  Union, 
as  the  resolution  contemplates,  for  the  purpose  of  inquiring  into 
violations  of  their  election  laws,  and  exerting  a  general  supervision 
and  control  over  their  citizens  with  respect  to  their  own  elections, 
such  a  charge,  if  credited  by  the  House,  would  not  only  justify  but 
require  the  adoption,  on  the  part  of  the  House,  of  proper  measures  to 
secure  a  thorough  and  searching  investigation  into  its  truth. 

And  how  would  such  an  investigation  have  been  gone  into  on  this 
charge  if  it  had  been  the  intention  of  a  majority  of  the  House  to  enter 
upon  it  in  good  faith  ?  The  first  step  taken  would  necessarily  have 
been  to  call  upon  the  President  for  information  as  to  the  facts  on 
which  the  charge  made  by  him  was  founded,  and  for  the  names  of  the 
witnesses  by  whose  testimony  these  facts  could  have  been  substantiated. 
This  would  have  necessarily  been  the  first  step  taken  by  the  House  if 
it  really  designed  basing  any  serious  proceedings  on  this  alleged 
charge  with  a  view  to  the  exposure  of  the  corrupt  infiuences  hereto- 
fore brought  to  bear  upon  our  elections,  and  applying  a  remedy  to 
them  for  the  future.  But  it  was  not  taken.  On  the  contrary,  whilst 
this  charge,  said  to  have  been  made  by  the  President,  is  the  only 
avowed  ground  for  any  action  on  the  subject  on  the  part  of  the  House, 
the  first  step  taken  by  the  House  is  to  adopt  a  resolution,  to  do  what? 
Why,  to  raise  a  select  committee  of  five,  with  authority  to  send  for 
persons  and  papers,  **  for  the  purpose  of  investigating  whether  the 
President  of  the  United  States  "  *'  has,  by  money,  patronage,  or  other 
improper  means,  sought  to  influence  the  action  of  Congress,  or  any 
committee  thereof,  for  or  against  the  passage  of  any  law,"  &c. 

The  only  reason  assigned  for  raising  the  committee  was,  that  the 
President  had  made  a  charge  that  money  had  been  improperly  used 
in  elections ;  and  the  first  instruction  given  to  the  committee  is  to 
'^  investigate*'  the  conduct  of  the  President  throughout  his  whole 
official  life.  That  is,  the  first  step  taken  by  the  judge,  on  the  pre- 
tence of  acting  upon  an  accusation,  is  to  accuse  the  accuser,  and  make 
extraordinary  provision  for  raking  up  every  species  of  testimony 
against  him  I  I  will  here  venture  to  assert  that  a  parallel  to  this 
proceeding  of  the  House  cannot  be  found  ii^  the  whole  range  of  history. 
And  why  was  this  done?  Who  has  charged  the  President  with  the 
corrupt  use  of  money,  or  of  the  patronage  of  his  office,  to  influence 
the  action  of  Congress  ?  What  are  the  facts  which  justify  the  im- 
putation, implied  in  the  adoption  of  the  first  resolution,  upon  a  man 
whose  character,  during  a  long  life  spent  in  the  service  of  his  country, 
has  been  unsullied  by  a  single  stain  ?  No  such  facts  have  been  com- 
municated to  the  House.  The  mover  of  the  resolution  did  not  even 
pretend  at  the  time  of  moving  it  that  any  such  facts  existed.  Why, 
then,  we  would  ask,  has  an  inquisition  into  the  whole  official  life  of 
the  President  been  authorized  without  any  foundation  for  it  on  legal 
or  constitutional  grounds,  and  in  palpable  violation  of  the  principles 
of  common  justice?  It  certainly  cannot  be  for  any  constitutional 
object.    And  then  may  it  not  with  propriety  be  said  that  it  is  to 
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throw  obloquy  on  the  Chief  Magistrate  of  the  nation,  with  a  view  to 
secure  some  advantage  to  a  political  party  in  the  great  contest  which 
is  now  approaching? 

If  the  authority  ^iven  in  the  first  clause  of  the  first  resolution, 
**  for  the  purpose  of  investigating  whether  the  President  of  the  United 
States''  ''has,  by  money,  patronage,  or  other  improper  means,  sought 
to  influence  the  action  of  Congress,"  &c.,  was  given  by  the  House 
on  the  ground  that  there  was  good  reason  to  believe  that  he  had  em- 
ployed money,  or  the  patronage  of  his  office,  to  influence  the  action 
of  Congress,  then  the  House  has  failed  to  discharffo  its  duty  to  the 
people  under  the  Constitution.  If  the  House  acted  on  that  opinion, 
m  place  of  the  action  taken,  it  was  its  imperative  duty  to  have  insti- 
tuted proceedings  with  a  view  to  the  removal  of  the  President ;  for  the 
employment  of  money  and  of  official  patronage,  to  influence  the  action 
of  Congress,  is  bribery,  and  that  is  one  of  the  very  offences  enume- 
rated in  the  Constitution^  for  the  commission  of  which  it  is  declared 
the  President  shall  be  removed  from  office.  And  how  is  this  to  be 
done  ?  In  the  manner  provided  for  in  the  resolution  against  which  the 
President  has  made  his  protest?  Not  at  all.  To  find  any  precedent 
for  that  we  must  go  back  to  the  arbitrary  proceedings  of  an  English 
Star  Chamber,  or  to  the  secret  inquisition  of  a  Venetian  Council  of 
Ten.  No.  It  is  to  be  by  proceedings  worthy  of  the  age  in  which 
we  live — in  conformity  with  the  settled  practice  of  the  country  in 
which  it  is  to  be  carried  on,  and  in  accordance  with  the  immutable 
principles  of  justice. 

The  President  of  the  United  States,  as  well  as  all  other  civil  officers, 
can  be  removed  from  office  only  on  conviction  of  treason,  bribery,  or 
other  high  crimes  and  misdemeanors,  upon  a  trial  before  the  Senate 
on  an  impeachment  preferred  by  the  House  of  Representatives.  And 
what  ought  to  be  the  basis  of  proceedings  by  the  House  of  Repre- 
sentatives when  it  is  called  on  to  act  as  the  grand  inquest  of  the 
nation  ?  We  have  had  such  a  number  of  instances  in  our  history,  in 
which  public  officers  have  been  impeached  by  the  House  of  Repre- 
sentatives^ that  this  can  no  longer  be  regarded  as  an  open  question. 
In  no  one  instance,  since  the  foundation  of  the  government,  has  the 
House  of  Representatives  instituted  any  preliminary  proceeding  with 
a  view  to  the  impeachment  of  a  public  officer,  unless  it  was  based 
upon  a  memorial  or  petition  presented  by  some  credible  person,  or  by 
a  resolution  presented  by  a  member,  who  set  forth  the  specific  facts 
charged  on  whi3h  the  impeachment  was  demanded,  with  reasonable 
minuteness  and  precision,  and  vouched  for  their  truth  ;  and  this  is 
a  rule  which  is  just  both  to  the  public  and  to  the  accused.  It  is  just 
to  the  public,  because  it  enables  the  representatives  of  the  people  to 
decide  whether  the  charges  set  forth  are  of  such  a  nature  as  to  justify 
an  investigation  ;  and  it  is  just  to  the  accused,  because  it  gives  him 
an  opportunity  to  meet  the  charges  against  him  and  prove  them  false. 

But  the  course  adopted  in  the  proc^in^  against  tne  President  vio- 
lates this  rule  in  both  particulars.  By  dispensing  with  a  statement 
of  the  particular  facts  charged  asainst  the  President,  no  representa- 
tive is  in  a  position  to  decide  whether  there  are  or  are  not  any  charges 
actually  made  against  him  which  require  looking  into :  whilst,  on  the 
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other  hand,  this  very  circamstance,  that  there  is  no  particular  fact  al- 
leged against  him,  renders  it  absolutely  impossible  for  the  President  to 
meet  the  charge  of  bribery,  which  the  adoption  of  the  resolution  ne- 
cessarily implies  is  now  made  against  him,  or  to  provoke  the  judgment 
of  the  constitutional  tribunal  upon  it  so  as  to  obtain  an  acquittal  from 
the  charge.     Can  another  case  like  this  be  found  in  the  whole  history 
of  the  United  States  ?    Is  there  any  court.  State  or  federal,  presided 
over  by  any  fair-minded  man,  that  would  tolerate  for  a  single  instant 
the  application  of  such  a  measure  of  justice  to  the  humblest  person 
under  its  jurisdiction  as  that  already  measured  out  by  the  House  of 
Representatives  to  the  Chief  Magistrate  of  the  nation  ?    And  what,  I 
now  ask,  will  be  the  judgment  of  the  world  upon  this  whole  proceed- 
ing, when  the  animosities  and  bitterness  of  contending  parties  shall 
have  passed  away  ?     Can  any  one  doubt  that  judgment  ?     Will  il  not 
be  believed  that  the  desire  to  do  something — anything — which  would 
be  likely  to  advance  party  interests,  had  made  a  majority  of  the  rep- 
resentatives of  the  American  people  so  far  forgetful  of  the  right 
that  they  were  made  willing  instruments  to  throw  discredit  on  a  dis- 
tinguished opponent  by  casting  on  him  an  unjust  imputation,  and 
that,  too,  by  the  adoption  of  a  course  unknown  to  the  Constitution  and 
to  the  principles  of  law^  and  which  was  of  such  a  character  as  enabled 
the  real  authors  of  the  calumny  to  escape  all  the  consequences  which 
usually  attach  to  those  making  a  groundless  accusation  ? 

Will  it  be  possible  for  any  unbiased  mind  to  arrive  at  a  different 
conclusion  ?  Was  the  allegation  with  respect  to  the  statement,  said 
in  the  resolution  to  have  been  contained  in  the  President's  **  centenary 
celebration"  letter,  anything  but  a  pretext  for  raising  a  committee 
to  assail  the  President  ?  Was  the  second  resolution,  which  purports 
to  be  based  on  it^  anything  but  a  pretext  to  get  the  power  necessary 
to  carry  on  the  assault  provided  for  in  the  first  resolution?  There  is 
no  law  of  the  United  States  regulating  elections  in  the  different  States. 
There  are  no  laws  of  the  United  States  punishing  the  improper  use 
of  money  in  elections  in  the  different  States.  The  whole  jurisdic- 
tion and  control  over  the  subject  of  elections  is  in  the  several 
States.  It  is  true,  that  by  the  laws  of  the  several  States  the  improper 
use  of  money  in  elections  is  prohibited,  and  that  offences  against  their 
prohibitions  are  punished  by  them  with  severe  penalties.  But  such 
offences  are  offences  against  the  State  laws  ;  they  are  subject  to  pros- 
ecution by  the  State  authorities  ;  they  are  to  be  punished  by  the  action 
of  the  State  courts ;  and  if  new  remedies  are  required  for  the  preven- 
tion of  abuses  at  these  elections,  it  is  clear  that  they  are  to  be  provided 
lor  and  applied  through  the  action  of  State  legislatures. 

It  is  the  theory  of  our  government  that  the  people  of  the  different 
States  are  competent  to  manage  their  own  local  affairs.  If  this  be 
true  in  fact,  it  is  difficult  to  understand  on  what  principle  the  investi- 
gation provided  for  in  the  second  resolution  adopted  on  the  5th  of 
March  is  based.  The  House  has  no  authority  to  inquire  into  elections 
holden  in  the  States  except  in  so  far  as  it  is  necessary  to  enable  it  to 
'^judgeof  the  elections,  returns,  and  qualifications  of  its  own  members.  *' 
The  election  of  presidential  electors  is,  by  an  express  provision  of  the 
Gonstitation  of  the  United  States^  placed  under  the  sole  and  exclusive 
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control  of  the  several  States.  It  can  hardly  be  presumed,  in  the  face 
of  all  these  facts,  that  it  was  really  the  intention  of  the  House  to  enter 
into  the  State  of  Pennsylvania,  and  other  States,  with  a  view  to  the 
prosecution  of  the  inquiries  provided  for  by  the  terms  of  the  second 
resolution.  Such  a  proceeding  would  be  an  invasion  of  the  rights  of 
the  States  and  a  usurpation  of  power  on  the  part  of  the  House.  No 
one  can  for  a  moment  suppose  that  this  was  the  object  of  the  majority 
of  the  House.  What,  then,  was  it?  It  is  hardly  possible  to  avoid 
the  conclusion  that  the  real  object  was  to  obtain  the  power  to  institute 
the  extraordinary  iDquisition  into  the  whole  official  life  of  the  Presi- 
dent, which  is  provided  for  in  the  first  resolution. 

Before  a  majority  of  the  House  deliberately  decides  to  persevere  in 
the  course  entered  on  by  the  adoption  of  these  resolutions,  it  will  be 
well  for  them  to  examine  the  resolutions  and  consider  well  where  this 
course  is  to  lead.  The  resolutions  not  only  authorize  an  inquisition, 
in  the  nature  of  a  criminal  prosecution,  into  the  whole  official  life  of 
the  President,  and  of  every  officer  under  the  government,  without  any 
specific  charge  made  or  distinct  fact  stated  on  which  a  charge  could  be 
made,  but  it  also  arms  those  employed  in  making  this  inquisition  with 
"  power  to  send  for  persons  and  papers ;"  or,  in  other  words,  to  com- 
pel, at  their  discretion,  every  person  within  the  limits  of  the  United 
States  to  submit  all  the  papers  in  his  possession  to  their  inspection  and 
perusal  at  their  mere  will  and  pleasure.  If  the  institution  of  crim- 
inal proceedings  against  individuals,  without  any  reasonable  grounds 
of  suspicion  having  been  shown,  displays  a  sufficient  disregard  of  the 
rights  of  the  citizen  under  the  law,  what  must  be  thought  of  a  pro- 
ceeding which  invests  a  majority  of  the  committee  of  the  House,  em- 
ployed in  the  prosecution  of  such  an  inquisition,  with  a  power,  to  be 
exercised  at  their  discretion,  to  call  for  and  compel  the  production  of 
the  private  papers  of  every  citizen,  and  that,  too,  in  the  face  of  the 
provision  of  the  4th  article  of  the  amendments  of  the  Constitution  of 
the  United  States,  which  declares  that  ^^  the  rights  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and  effects,  against,  unreason- 
able searches  and  seizures,  shall  not  be  violated;  and"  that  ^^no 
warrants  shall  be  issued  but  upon  probable  cause,  supported  by  oath 
or  affirmation,  and  particularly  describing  the  place  to  be  searched, 
and  the  person  or  things  to  be  seized." 

The  first  approaches  of  arbitrary  power  are  always  insidious,  and 
are  carefully  veiled  under  specious  pretences.  If  proceedings  of  the 
character  of  this  just  instituted  by  the  House  are  to  be  tolerated  by 
the  American  people,  and  pass  into  precedent^  what  becomes  of  the 
boasted  immunities  of  the  citizen  ?  They  disappear  at  once  and  for- 
ever under  the  arbitrary  power  which  may  at  any  time  be  exerted  for 
his  oppression,  whether  he  be  in  a  private  or  a  public  station,  at  the 
will  of  a  mere  majority  of  the  House  of  Representatives.  It  has  been, 
truly  said  that  the  teaching  of  all  historj  shows  that  ^^  eternal  vigi- 
lance is  the  price  of  liberty ;"  and  it  will  be  well  for  the  American 
people  and  their  posterity,  if  they  are  not  forgetful  of  the  lesson  in 
this  crisis  of  our  affairs. 

In  conclusion,  the  undersigned  declares  that,  in  his  opinion,  the 
positions  taken  by  the  President  in  the  message  referred  to  the  com- 
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mittee,  and  which  were  staled  in  suhstance  at  the  opening  of  this 
report,  are  right ;  and  that  the  protest  made  hy  him  against  the 
action  of  the  Honse  has  a  solid  foundation  in  the  provisions  of  the 
Constitution  of  the  United  States,  and  in  those  great  principles  which 
underlie  every  well-ordered  system  of  law  hitherto  established  for  the 
administration  of  justice. 

MILES  TAYLOR. 

Note. — There  was  so  little  time  allowed  us  to  prepare  a  minority 
report  that,  owing  to  the  distance  between  our  residences,  it  was  im- 
possible for  us  to  get  together  and  prepare  a  joint  one  ;  and  in  conse- 
quence of  this,  though  agreeing  entirely  in  our  views  on  the  subject 
of  the  protest  made  by  the  r resident  in  his  message  of  the  29th  March, 
1860,  we  were  compelled  to  prepare  separate  reports,  in  order  to  be 
able  to  report  in  time  to  have  our  views  presented  at  the  same  time 
with  those  embodied  in  the  report  of  the  majority. 

GEO.  S.  HOUSTON. 
MILES  TAYLOR. 
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THIRTY-SIXTH  CONGRESS— FIRST  SESSION. 
'  congress  of  the  united  states. 

In  the  House  of  Representatives, 

Marck  5,  1860. 
On  motion  of  Mr.  Covode, 

Readvedj  That  a  committee  of  five  members  be  appointed  by  the 
Rpeaker,  for  the  purpose  of  investigating  whether  the  President  of  the 
united  States,  or  any  other  officer  of  the  government,  has,  by  money, 
patronage,  or  other  improper  means,  sought  to  influence  the  action  of 
Congress,  or  any  committees  thereof,  for  or  against  the  passage  of  any 
law  appertaining  to  the  rights  of  any  State  or  Territory  ;  and  also  to 
inquire  into  and  investigate  whether  any  officer  or  officers  of  the  gov- 
ernment have,  by  combination  or  otherwise,  prevented  and  defeated, 
or  attempted  to  prevent  or  defeat,  the  execution  of  any  law  or  laws  now 
on  the  statute-books,  and  whether  the  President  has  failed  or  refused  to 
compel  the  execution  of  any  law  thereof;  that  said  committee  shall 
investigate  and  inquire  into  the  abuse  at  the  Chicago  or  other  post 
offices,  and  at  the  Philadelphia  and  other  navy  yards,  and  into  any 
abuses  in  connexion  with  the  public  buildings  and  other  publi3  wor^ 
of  the  United  States. 

Readved  further y  That  as  the  President,  in  his  letter  to  the  Pittsburg 
centenary  celebration  of  the  25th  November,  1858,  speaks  of  '^the 
employment  of  money  to  carry  elections,"  said  committee  shall  inquire 
into  and  ascertain  the  amount  so  used  in  Pennsylvania  and  any  other 
State  or  States,  in  what  districts  it  was  expended^  and  by  whom,  and 
by  whose  authority  it  was  done,  and  from  what  sources  the  money  was 
derived,  and  report  the  names  of  the  parties  implicated  ;  and,  for  the 
purpose  aforesaid,  said  committee  shall  have  power  to  send  for  persons 
and  papers,  and  to  report  at  any  time. 

Ordered y  That  Mr.  Covode,  Mr.  Olin,  Mr.  Train,  and  Mr.  James  0. 
Robinson  be  appointed  said  committee. 

Attest:  J.  W.  FORNEY,  CUrh. 


message  of  THE  PRESIDENT  OF  THE  UNITED  STATES,  PROTESTING  AGAINST 
CERTAIN  PROCEEDINGS  OF  THE  HOUSE  OP  REPRESENTATIVES. 

To  the  House  of  BepresenioUivea : 

After  a  delay  which  has  afforded  me  ample  time  for  reflection,  and 
after  much  and  careful  deliberation,  I  flnd  myself  constrained  by  an 
imperious  sense  of  duty,  as  a  co5rdinate  branch  of  the  federal  govern- 
ment, to  protest  against  the  first  two  clauses  of  the  first  resolution 
adopted  by  the  House  of  Representatives  on  the  5th  instant,  and  pub- 
lished in  the  Congremonal  Olobe  on  the  succeeding  day.  These 
daoses  are  in  the  following  words :  ^^  Beaolved^  That  a  committee  of 
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five  members  be  appointed  by  tbe  Speaker,  for  tbe  purpose,  Ist,  of 
iDvestigating  whether  the  President  ot  the  United  States,  or  any  other 
officer  of  the  government,  has,  by  money,  patronage,  or  other  improper 
means,  sought  to  influence  the  action  of  Congress,  or  any  committee 
thereof,  for  or  against  the  passage  of  any  law  appertaining  to  the 
rights  of  any  State  or  Territory ;  and  2d,  '  also  to  inquire  into  and 
investigate  whether  any  officer  or  officers  of  the  government  have,  by 
combination  or  otherwise,  prevented  or  defeated,  or  attempted  to  pre- 
vent or  defeat,  the  execution  of  any  law  or  laws  now  upon  the  statute- 
book  ;  and  whether  the  President  has  failed  or  refused  to  compel  the 
execution  of  any  law  thereof.'  " 

I  confine  myself  exclusively  to  these  two  branches  of  the  resolution, 
because  the  portions  of  it  which  follow  relate  to  alleged  abuses  in  post 
offices^  navy  yards,  public  buildings,  and  other  public  works  of  the 
United  States.  In  such  cases  inquiries  are  highly  proper  in  them- 
selves, and  belong  equally  to  the  Senate  and  the  House  as  incident  to 
their  legislative  duties,  and  being  necessary  to  enable  them  to  discover 
and  to  provide  the  appropriate  legislative  remedies  for  any  abuses 
which  may  be  ascertained.  Although  the  terms  of  the  latter  portion 
of  the  resolution  are  extremely  vague  and  general,  yet  my  sole  pur- 
pose in  adverting  to  them  at  present  is  to  mark  the  broad  line  of  dis- 
tinction between  the  accusatory  and  the  remedial  clauses  of  this  reso- 
lution. The  House  of  Bepresentatives  possess  no  power  under  the 
C!on6titution  over  the  first  or  accusatory  portion  of  the  resolution,  ex- 
cept as  an  impeaching  body ;  whilst  over  the  last,  in  common  with  the 
Senate,  their  authority  as  a  legislative  body  is  fully  and  cheerfully 
admitted. 

It  is  solely  in  reference  to  the  first  or  impeaching  power  that  I  pro- 
pose to  make  a  few  observations.  Except  in  this  single  case,  the  Con- 
stitution has  invested  the  House  of  Bepresentatives  with  no  power, 
no  jurisdiction,  no  supremacy  whatever  over  the  President.  In  all 
other  respects  he  is  quite  as  independent  of  them  as  they  are  of  him. 
As  a  coordinate  branch  of  the  government,  he  is  their  equal.  Indeed, 
he  is  the  only  direct  representative  on  earth  of  the  people  of  all  and 
each  of  the  sovereign  States.  To  them,  and  to  them  alone,  is  he  re- 
sponsible whilst  acting  within  the  sphere  of  his  constitutional  duty, 
and  not  in  any  manner  to  the  House  of  Bepresentatives.  The  people 
have  thought  proper  to  invest  him  with  the  most  honorable,  respon- 
sible, and  dignified  office  in  the  world ;  and  the  individual,  however 
unworthy,  now  holding  this  exalted  position,  will  take  care,  so  far  as 
in  him  lies,  that  their  rights  and  prerogatives  shall  never  be  violated 
in  his  person,  but  shall  pass  to  his  successors  unimpaired  by  the  adop- 
tion of  a  dangerous  precedent.  He  will  defend  them  to  the  last  ex- 
tremity against  any  unconstitutional  attempt,  come  from  what  quarter 
it  may,  to  abridge  the  constitutional  rights  of  the  Executive,  and 
render  him  subservient  to  any  human  power  except  themselves. 

The  people  have  not  confined  the  President  to  the  exercise  of  execu- 
tive duties.  They  have  also  conferred  upon  him  a  large  measure  of 
legislative  discretion.  No  bill  can  become  a  law  without  his  approval, 
as  representing  the  people  of  the  United  States,  unless  it  shall  pass 
after  his  veto  by  a  majority  of  two- thirds  of  both  houses.   In  his  legis- 
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lative  capacity,  he  might,  in  coratnon  with  the  Senate  and  the  House, 
institute  an  inquiry  to  ascertain  any  facts  which  ought  to  inflaence  his 
judgment  in  approving  or  vetoing  any  bill. 

This  participation  in  the  performance  of  legislative  duties  between 
the  coordinate  branches  of  the  government  ought  to  inspire  the  con- 
duct of  all  of  them,  in  their  relations  towards  each  other,  with  mutual 
forbearance  and  respect.  At  least  each  has  a  right  to  demand  justice 
from  the  other.  The  cause  of  complaint  is,  that  the  constitutional 
rights  and  immunities  of  the  Executive  have  been  violated  in  the 
person  of  the  President. 

The  trial  of  an  impeachment  of  the  President  before  the  Senate  on 
charges  preferred  and  prosecuted  against  him  by  the  House  of  Repre- 
sentatives would  be  an  imposing  spectacle  for  the  world.  In  the  resalt, 
not  only  his  removal  from  the  presidential  office  would  be  involved, 
but,  what  is  of  infinitely  greater  importance  to  himself,  his  character, 
both  in  theeyes  of  thepresent  and  of  future  generations,  might  possibly 
be  tarnished.  The  disgrace  cast  upon  him  would  in  some  degree  be  re- 
flected upon  the  character  of  the  American  people  who  elected  him. 
Hence  the  precautions  adopted  by  the  Constitution  to  secure  a  fair 
trial.  On  such  a  trial  it  declares  that  ^^  the  chief  justice  shall  pre- 
side." This  was  doubtless  because  the  framers  of  the  Constitution 
believed  it  to  be  possible  that  the  Vice-President  might  be  biased  by 
the  fact  that,  *^  in  case  of  the  removal  of  the  President  from  office/' 
•'  the  same  shall  devolve  on  the  Vice-President." 

The  preliminary  proceedings  in  the  House  in  the  case  of  charges 
which  may  involve  impeachment  have  been  well  and  wisely  settled 
by  long  practice  upon  principles  of  equal  justice  both  to  the  accused 
and  to  the  people.  The  precedent  established  in  the  case  of  Judge 
Peck,  of  Missouri,  in  1831,  after  a  careful  review  of  all  former  prece- 
dents, will,  I  venture  to  predict,  stand  the  test  of  time. 

In  that  case,  Luke  Edward  Lawless,  the  accuser,  presented  a  peti- 
tion to  the  House,  in  which  he  set  forth  minutely  and  specifically  his 
causes  of  complaint.  He  prayed  'Hhat  the  conduct  and  proceedings 
in  this  behalf  of  said  Judge  Peck  may  be  inquired  into  by  your  hon- 
orable body,  and  such  decision  made  thereon  as  to  your  wisdom  and 
justice  shall  seem  proper. ' '  This  petition  was  referred  to  the  Judiciary 
Committee  ;  such  has  ever  been  deemed  the  appropriate  committee  to 
make  similar  investigations.  It  is  a  standing  committee  supposed  to 
be  appointed  without  reference  to  any  special  case,  and  at  all  times  is 
presumed  to  be  composed  of  the  most  eminent  lawyers  in  the  House 
from  different  portions  of  the  Union,  whose  acquaintance  with  judicial 
proceedings  and  whose  habits  of  investigation  qualify  them  peculiarly 
for  the  task.  No  tribunal,  from  their  position  and  character,  could  in 
the  nature  of  things  be  more  impartial.  In  the  case  of  Judge  Peck 
the  witnesses  were  selected  by  the  committee  itself,  with  a  view  to 
ascertain  the  truth  of  the  charge.  They  were  cross-examined  by  him, 
and  everything  was  conducted  in  such  a  manner  as  to  afford  him  no 
reasonable  cause  of  complaint.  In  view  of  this  precedent^  and,  what 
is  of  far  greater  importance,  in  view  of  the  Constituti'^n  and  the  prin- 
ciples of  eternal  justice,  in  what  manner  has  the  President  of  the 
United  States  been  treated  by  the  House  of  Representatives  ?    Mr. 
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John  CoYode,  a  representative  from  Pennsylvania,  is  the  accuser  of 
the  President.  Instead  of  following  the  wise  precedents  of  former 
times,  and  especially  that  in  the  case  of  Judge  Peck,  and  referring  the 
accusation  to  the  Committee  on  the  Judiciary^  the  House  have  made 
my  accuser  one  of  my  judges. 

To  make  the  accuser  the  judge,  is  a  violation  of  the  principles  of 
universal  justice,  and  is  condemned  by  the  practice  of  all  civilized 
nations.  Every  freeman  must  revolt  at  such  a  spectacle.  I  am  to 
appear  before  Mr.  Covode,  either  personally  or  by  a  substitute,  to 
cross-examine  the  witnesses  which  he  may  produce  before  himself  t<v 
sustain  his  own  accusations  against  me ;  and  perhaps  even  this  poor 
boon  may  be  denied  to  the  President. 

.And  what  is  the  nature  of  the  investigation  which  his  resolution 
proposes  to  institute?  It  is  as  vague  and  general  as  the  English  lan- 
guage affords  words  in  which  to  make  it.  The  committee  is  to  iDquire, 
not  into  any  specific  charge  or  charges,  but  whether  the  President  has, 
by  "money,  patronage,  or  other  improper  means,  sought  to  influence," 
not  the  action  of  any  individual  member  or  members  of  Congress,  but 
"  the  action"  of  the  entire  body  "  of  Congress"  itself,  *'  or  any  com- 
mittee thereof."  The  President  might  have  had  some  glimmering  of 
the  nature  of  the  offence  to  be  investigated,  had  his  accuser  pointed  to 
the  act  or  acts  of  Congress  which  he  sought  to  pass  or  to  defeat  by  the 
employment  of  **  money,  patronage,  or  other  improper  means."  But 
the  accusation  is  bounded  by  no  such  limits.  It  extends  to  the  whole 
circle  of  legislation ;  to  interference  "  for  or  against  the  passage  of 
any  law  appertaining  to  the  rights  of  any  State  or  Territory."  And 
what  law  does  not  appertain  to  the  rights  of  some  State  or  Territory? 
And  what  law  or  laws  has  the  President  failed  to  execute  ?  These 
might  easily  have  been  pointed  out,  had  any  such  existed. 

Hckd  Mr.  Lawless  asked  an  inquiry  to  be  made  by  the  House, 
whether  Judge  Peck,  in  general  terms,  had  not  violated  his  judicial 
duties,  without  the  specification  of  any  particular  act,  I  do  not  believe 
there  would  have  been  a  single  vote  in  that  body  in  favor  of  the  in- 
quiry. 

Since  the  time  of  the  Star  Chamber  and  of  general  warrants  there 
has  been  no  such  proceeding  in  England. 

The  House  of  Bepresentatives,  the  high  impeaching  power  of  the 
country,  without  consenting  to  hear  a  word  of  explanation,  have  en- 
dorsed this  accusation  against  the  President,  and  made  it  their  own 
act.  They  even  refused  to  permit  a  member  to  inquire  of  the  Presi- 
dent's accuser  what  were  the  specific  charges  against  him.  Thus,  in 
this  preliminary  accusation  of  ''high  crimes  and  misdemeanors" 
against  a  coordinate  branch  of  the  government,  under  the  impeaching 
power,  tne  House  refused  to  hear  a  single  suggestion  even  in  regard  to 
the  correct  mode  of  proceeding,  but,  without  a  moment's  delay,  passed 
the  accusatory  resolutions  under  the  pressure  of  the  previous  question. 

In  the  institution  of  a  prosecution  for  any  offence  against  the  most 
humble  citizen — and  I  claim  for  myself  no  greater  rights  than  he  en- 
joys— the  Constitution  of  the  United  States,  and  of  the  several  States, 
require  that  he  shall  be  informed,  in  the  very  beginning,  of  the  nature 
and  cause  of  the  accusation  against  him,  in  order  to  enable  him  to 
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prepare  for  his  defence.  There  are  other  principles  which  I  might 
ennmerate/ not  less  sacred,  presenting  an  impenetrable  shield  to  pro- 
tect every  citizen  falsely  charged  with  a  criminal  offence.  These  have 
been  violated  in  the  prosecution  instituted  by  the  House  of  Bepresent- 
atives  against  the  executive  branch  of  the  government.  Shall  the 
President  alone  be  deprived  of  the  protection  of  these  great  principles 
which  prevail  in  every  land  where  a  ray  of  liberty  penetrates  the  gloom 
of  despotism  ?  Shall  the  Executive  alone  be  deprived  of  rights  which 
all  his  fellow- citizens  enjoy  ?  The  whole  proceeding  against  him  jus- 
tifies the  fears  of  those  wise  and  great  men  who,  before  the  Constitu- 
tion was  adopted  by  the  States,  apprehended  that  the  tendency  of  the 
government  was  to  the  aggrandizement  of  the  legislative  at  the  ex- 
pense of  the  executive  and  judicial  departments. 

I  again  declare,  emphatically,  that  I  make  this  protest  for  no  reason 
personal  to  myself;  and  I  do  it  with  perfect  respect  for  the  House  of 
Bepresentatives,  in  which  I  had  the  nonor  of  serving  as  a  member 
for  five  successive  terms.  I  have  lived  long  in  this  goodly  land,  and 
have  enjoyed  all  the  offices  and  honors  which  my  country  could  be- 
stow. Amid  all  the  political  storms  through  which  I  have  passed, 
the  present  is  the  first  attempt  which  has  ever  been  made,  to  my 
knowledge,  to  assail  my  personal  or  official  integrity  ;  and  this  as  the 
time  is  approaching  when  I  shall  voluntarily  retire  from  the  service 
of  my  country.  I  feel  proudly  conscious  that  there  is  no  public  act 
of  my  life  which  will  not  bear  the  strictest  scrutiny.  I  defy  all  in- 
vestigation. Nothing  but  the  basest  perjury  can  sully  my  good  name. 
I  do  not  fear  even  this,  because  I  cherish  an  humble  confidence  that 
the  Gracious  Being  who  has  hitherto  defended  and  protected  me 
asainst  the  shafts  of  falsehood  and  malice  will  not  desert  me  now, 
i^nien  I  have  become  **  old  and  gray-headed."  I  can  declare,  before 
God  and  my  country,  that  no  human  being  (with  an  exception  scarce- 
ly worthy  of  notice)  has,  at  any  period  of  my  life,  dared  to  approach 
me  with  a  corrupt  or  dishonorable  proposition  ;  and,  until  recent 
developments,  it  had  never  entered  into  my  imagination  that  any 
person,  even  in  the  storm  of  exasperated  political  excitement,  would 
charge  me,  in  the  most  remote  degree,  with  having  made  such  a 
proposition  to  any  human  being.  I  may  now,  however,  exclaim,  in 
the  language  of  complaint  employed  by  my  first  and  greatest  prede- 
cessor, that  I  have  been  abused  ''in  such  exaggerated  and  indecent 
terms  as  could  scarcely  be  applied  to  a  Nero,  to  a  notorious  defaulter, 
or  even  to  a  common  pickpocket." 

I  do,  therefore,  for  the  reasons  stated,  and  in  the  name  bf  the  peo- 
ple of  the  several  States,  solemnly  protest  against  these  proceedings 
of  the  House  of  Bepresentatives,  because  they  are  in  violation  of  the 
rights  of  the  coordinate  executive  branch  of  the  government,  and 
subversive  of  its  constitutional  independence  ;  because  they  are  calcu- 
lated to  foster  a  band  of  interested  parasites  and  informers,  ever  ready, 
for  their  own  advantage,  to  swear  before  ex  parte  committees  to  pre- 
tended private  conversations  between  the  President  and  themselves, 
incapable,  from  their  nature,  of  being  disproved,  thus  furnishing  ma- 
terial for  harassing  him,  degrading  him  in  the  eyes  of  the  country, 
and  eventually,  should  he  be  a  weak  or  a  timid  man,  rendering  him 
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subservient  to  improper  influences,  in  order  to  avoid  such  persecutions 
and  annoyances ;  because  they  tend  to  destroy  that  harmonious  action 
for  the  common  good  which  ought  to  be  maintained,  and  which  I 
sincerely  desire  to  cherish  between  coordinate  branches  of  the  gov- 
ernment ;  and,  fiDally,  because,  if  unresisted,  they  would  establish  a 
precedent  dangerous  and  embarrassing  to  all  my  successors,  to  what- 
ever political  party  they  might  be  attached. 

JAMES  BUCHANAN. 
WASHnraTON,  March  28,  1860. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.      )  \  No.  395. 


SAMUEL  J.  HENSLEY. 

[To  accompoDy  Senate  Bill  No.  249.] 


APRtL   10,    I860, 


Mr.  SooTT,  from  the  Committee  on  iDdian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  the  report  and  Senate  hW, 
No,  249 f /or  the  relief  of  Samual  J.  Hensley  was  referred^  report: 

That  this  claim  is  for  compensation  for  twelve  hundred  and  eighty* 
five  head  of  cattle  furnished  the  agents  of  the  United  States,  at  fifteen 
cents  per  pound,  and  by  thom  fed  to  the  Indians  in  the  reserves  in 
California  in  1852  and  1853. 

The  claim  was  presented  to  the  Court  of  Claims  as  a  legal  demand 
against  the  government,  and  the  fact  established  to  the  satisfaction 
of  the  court  that  six  hundred  and  forty-two  thousand  five  hundred 
pounds  of  beef,  worth  fifteen  cents  per  pound,  were  furnished  by  the 
claimant  to  the  agent  of  the  United  States,  and  fed  to  the  Indians  on 
said  reserves. — (See  opinions  of  the  court,  page  51.) 

The  court  decided  that  the  claim  was  not  a  legal  demand  against  the 
United  States,  because  the  officer  with  whom  the  claimant  contracted 
was  not  authorized  by  law  to  make  the  contract.  The  perfect  good 
faith  of  the  claimant  throughout  the  whole  transaction  is  conceded. 
He  believed  that  the  agent  had  the  necessary  authority,  and  sold  and 
delivered  his  property  to  a  public  officer,  and  it  was  used  for  public 
purposes,  at  a  fair  price,  in  the  full  expectation  that  he  would  be  paid 
the  stipulated  price  without  delay. 

The  counsel  for  the  claimant  before  the  Court  of  Claims  contended 
that,  although  the  agent  was  not  empowered  by  law  to  make  the  con- 
tract, his  proceedings  were  subsequently  ratified  by  a  series  of  acts  of 
Congress,  which  adopted  the  policy  and  measures  which  the  claimant's 
property  was  used  by  the  government  agents  to  carry  into  effect. 

The  opinion  of  the  court  sets  forth  from  authentic  sources  the 
history  of  the  strife  between  the  whites  and  Indians  in  California,  and 
shows  that,  under  the  circumstances  of  the  case,  the  Indians  being 
driven  from  their  homes,  and  their  food  taken  from  them,  that  the 
war  which  was  going  on,  becoming  general,  could  have  no  end  but 
by  exterminating  the  Indians,  unless  they  were  collected  in  reserves 
and  fed  temporarily  till  they  could  have  an  opportunity  to  provide  fcyt 
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themselyes.  It  was  under  such  circnmstaQces  that  treaties  were  made 
with  them  hy  the  agents  stipulating  for  reserves  of  land  and  pro- 
visions for  a  year  or  two. 

The  provisions  stipulated  for  had  to  be  furnished  at  once,  as  the 
Indians  were  starving,  and  must  rob  if  not  fed.  The  wisdom  and 
necessity  of  this  course  was  never  questioned  by  any  one,  and  it  was 
approved  at  the  time  by  the  President.  Peace  was  the  immediate 
result  of  it.  The  Senate  rejected  the  treaties,  bat  the  appropriation 
contained  in  the  act  of  August  30^  1852,  (10  Stat.,  page  156,)  for  the 
preservation  of  peace  with  the  Indians  who  had  been  dispossessed  of 
their  lands  in  California  until  permanent  arrangement  for  their  settle- 
ment could  be  made,  originated  in  the  Senate ;  and  afterwards,  by  the 
act  of  1853,  (i&.,  p.  238,)  Congress  adopted  in  substance  the  policy  of 
the  rejected  treaties,  of  collecting  the  Indians  in  reserves  and  feeding 
them  there  temporarily. 

The  court  held  that,  in  rejecting  the  treaties,  Congress  repudiated 
the  contract  with  Hensley,  and  that  although  Congress  afterwards 
adopted  by  law  the  policy  of  the  treaties,  and  Hensley's  property  was 
applied  to  carry  it  into  effect,  yet^  holding  the  law  to  be  prospective  n 
its  operation,  the  court  decided  that  Hensley  was  properly  excluded 
from  the  benefits  of  the  appropriations  by  the  department. 

It  is  not  necessary  for  the  committee  to  express  any  opinion  on  the 
legal  question  upon  which  the  decision  of  the  Court  of  Claims  turned, 
there  being  no  question  that  the  beef  for  which  compensation  is 
claimed  was  iurnished  to  ofBcers  of  the  government  in  good  faith, 
and  applied  successfully  to  put  an  end  to  a  war  of  extermination 
between  the  whites  and  Indians  in  furtherance  of  the  policy  adopted 
by  Congress  ;  there  can  be  no  question  that  the  government  ought  to 
pay  for  property  so  applied  to  public  uses,  and  the  committee  accord- 
ingly recommend  the  passage  of  the  bill  as  passed  by  the  Senate  for 
the  relief  of  said  Hensley. 


36th  CJongrbss,  )   HOOSE  OF  REPRESENTATIVES.   J  Report 
let  Session.      \  i  No.  396. 


HENRY  WOODS. 

[To  aeoompanj  Joint  Resoludoii  No.  32.] 


Apbil  12,  1860. 


Mr.  MoREHEAD^  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

The  Oommittee  on  Gommercej  to  whom  was  re/erred  the  memorial  of 
Henry  Woods  j  for  compensation  as  commissioner  for  the  erection  of  a 
custom-house  and  post  office  at  Pittsburg y  Pennsylvania^  make  thefoU 
lowing  report : 

Henry  Woods  was  appointed  joint  commissioner,  with  Samnel  Bose- 
bnrg,  to  superintend  tne  erection  of  new  custom-house,  post  office, 
and  court-house  at  Pittsburg,  on  the  15th  March,  1852,  and  continued 
to  act  in  that  capacity  until  the  13th  day  of  July,  1854,  when  the 
building  was  completed  and  the  contract  finally  closed.  He  was  also 
surveyor  of  customs  and  disbursing  agent  of  the  Treasury  department 
until  he  retired  from  office,  which  was  on  the  14th  day  of  May,  1853, 
during  which  time  his  commissions  as  disbursing  agent  amounted  to 
f621  25. 

The  appointment  of  those  commissioners  was  under  an  act  author- 
izing the  construction  of  the  building,  and  the  civil  and  diplomatic 
appropriation  bill  of  August  4,  1854,  directs  the  Secretary  of  the 
Treasury  to  apply,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  such  sums  as  may  in  his  opinion  be  necessary  to  com- 
plete the  building  for  the  custom-house,  &c.,  and  also  to  pay  to  the 
commissioner  who  superiotended  the  construction  of  said  buildings^ 
such  compensation  as  the  Secretary  should  deem  just,  not  to  exceed 
three  dollars  per  day  each. 

This  act  making  appropriation  for  the  civil  expenses  of  the  gov- 
ernment, passed  August  18,  1856,  contains  the  following  provision : 

"  The  Secretary  of  the  Treasury  is  hereby  directed  to  pay  to  Henry 
Woods,  and  to  the  legal  representatives  of  Samuel  Boseburg,  deceased, 
the  sum  of  three  dollars  per  day  each,  for  the  service  of  said  Woods 
and  Boseburg  in  superintending  the  construction  of  the  building  for 
a  custom-house,  post  office,  and  court-house,  at  Pittsburg,  Pennsyl- 


vania." 


After  the  passage  of  this  act,  which  is  amendatory,  Mr.  Woods 
presented  his  account  for  services,  851  days  at  $3,  $2,553  ;  and  in  the 
settlement  then  made  an  error  was  committed  by  supposing  that  when 
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he  was  superseded  as  surveyor  of  customs,  which  was  on  the  14th  day 
May,  1853,  his  duties  as  commissioner  for  the  erection  of  the  building 
ceased  also,  when  the  fact  is  shown  by  the  files  of  the  department, 
that  he  continued  to  act  in  that  capacity  until  the  building  was  com- 
pleted. Owing  to  this  error  and  the  fact  of  Mr.  Guthrie,  the  then 
Secretary  of  the  Treasury,  having  deducted  the  $621  25  received  as 
commissions  on  disbursements,  Mr.  Wood  refused  to  receive  the  amount 
found  due  him  by  the  department.  The  heirs  of  Samuel  Boseburg, 
his  joint  commissioner,  presented  their  account  to  the  present  Secre- 
tary of  the  Treasury,  and  received  payment  as  provided  for  in  the  act 
of  1856. 

Upon  Mr.  Woods'  application  to  the  present  Secretary,  he  declined 
to  reopen  the  case,  it  naving  been  decided  by  his  predecessor.  In 
reply  to  a  letter  addressed  to  him  by  your  committee,  he  states  as 
follows,  viz : 

Tbeasury  Department,  March  14,  I860. 

Sir  :  As  requested  in  your  letter  of  the  3d  instant,  I  have  the  honor 
to  transmit  herewith  copies  of  papers  containing  all  the  information 
to  be  had  in  this  department,  in  relation  to  the  claim  of  Mr.  Woods 
for  compensation  as  commissioner  in  building  the  custom-house  at 
Pittsburg,  Pennsylvania. 

In  reply  to  that  portion  of  your  letter  asking  my  opinion  of  the 
case,  I  have  to  say  that  Mr.  Woods'  claim  having  been  decided  by  my 
predecessor,  I  declined  to  disturb  the  decision  which  had  been  made, 
no  new  facts  as  required  by  the  regulations  being  presented,  which 
would  justify  the  reopening  ot  the  case  by  the  department. 

When  Mr.  Boseburg's  claim,  not  having  been  decided  by  my  prede- 
cessor, was  presented,  I  decided  that  it  should  be  paid,  and  I  am  free 
to  say  that  had  Mr.  Woods'  claim  been  presented  to  me  under  similar 
circumstances,  I  should  have  directed  its  payment  without  deducting 
any  sum  or  sums  which  were  paid  him  in  the  disbursement  of  the 
fund. 

I  am,  very  repectfully, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 

Hon.  J.  E.  MORBHBAD, 

Of  the  Committee  on  Commerce j  House  of  Bepresentatives. 

The  pnpers  referred  to  in  this  letter,  marked  A,  B,  C,  and  D,  ac- 
company this  report,  and  will  be  printed  with  it. 

Your  committee  are  of  opinion  that  the  claim  of  the  memorialist 
should  be  paid  in  full,  and  report  a  joint  resolution  for  that  purpose. 
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A. 

Tbbasury  Department, 
Office  of  Commisaioner  of  Customs^  September  30,  1856. 

Sir  :  The  enclosed  certificate  of  the  First  Auditor,  No.  124374,  in 
favor  of  Henry  Woods,  late  surveyor  of  the  customs,  &c.,  at  Pitts- 
burg, Pennsylvania,  for  the  sum  of  $2,553  alleged  to  be  due  to  him 
for  services  rendered  as  commissioner  for  the  erection  of  a  custom-house 
at  that  port  from  March  15,  1852,  to  July  18,  1854,  at  three  dollars 
per  day,  under  the  act  approved  August  18, 1856,  is  respectfully  sub- 
mitted, with  the  following  statement  of  facts  in  connexion  therewith, 
for  your  decision  thereon  : 

Mr.  Woods  was  superseded  in  the  office  of  surveyor  of  the  customs 
by  Mr.  Hastings,  the  present  incumbent,  on  the  \Ath  of  May,  1854. 
On  the  termination  of  his  services  as  surveyor  he  claimed  to  be  allowed, 
and  was  allowed,  in  the  settlement  of  his  custom  accounts,  for  com- 
pensation as  superintendent  in  purchasing  a  site  and  making  disburse* 
ments  for  custom-house,  &c.,  from  July  1,  1853,  to  May  31,  1854, 
$621  25,  being,  with  commissions  allowed  to  him  as  agent  of  marine 
hospital,  at  the  rate  of  $400  per  year,  the  maximum  compensation  for 
other  services  authorized  by  the  eighteenth  section  of  the  act  of  May 
7}  1822,  which  was  regarded  as  a  final  settlement  of  his  accounts. 

The  above  sum  of  $621  25  was  allowed  on  the  23d  of  February, 
1855,  as  will  be  seen  by  the  Auditor's  certificate  enclosed.  No.  116959, 
upwards  of  six  months  after  the  passage  of  the  civil  and  diplomatic 
act  of  August  4,  1854,  the  first  section  of  which,  (Statutes  at  Large, 
vol.  10,  page  361,  paragraph  21,)  directs  the  Secretary  of  the  Treasury 
to  apply  out  of  any  money  in  the  treasury  not  otherwise  apropriated 
such  sums  as  may,  in  his  opinion,  be  necessary  to  complete  the  builds 
ing  for  the  custom-house,  &c. ;  and  also  to  pay  to  the  commissioner 
who  superintended  the  construction  of  such  building  such  compensa- 
tions as  the  Secretary  should  deem  just,  not  to  exceed  three  dollars  a 
day  each.  Mr.  Hastings,  his  successor,  has  also  been  allowed  for  com- 
missions on  disbursements  made  on  account  of  custom-house,  &c., 
from  June  1,  1853,  to  June  30, 1854,  on  the  same  principle,  $461  11. 
Mr.  Woods  now  claims,  under  the  act  of  August  18,  1856,  for  com- 

f sensation  as  commissioner  for  the  erection  of  a  custom-house,  &c., 
rom  March  15,  1852,  to  July  13,  1854,  say  851  days,  at  three  dol- 
lars per  day,  amounting  to  $2,553. 

The  question,  therefore,  arises,  whether  the  above  settlement,  under 
the  act  of  1822,  and  in  view  of  the  act  of  August  4,  1854,  is  to  be 
regarded  as  final  and  conclusive ;  and  if  not,  whether  the  amount 
claimed  under  the  act  of  August  18,  1856,  is  to  be  allowed  in  full,  as 
per  Auditor's  certificate,  or  whether  the  $621  25,  heretofore  allowed 
as  superintendent,  &c.,  is  to  be  deducted  therefrom ;  and  also  whether 
the  per  diem  under  the  act  of  August  18,  1856,  is  to  be  allowed  to 
the  14th  May^  1853,  or  to  the  13^A  Jiily^  1854,  and  whether  said  per 
diem  is  to  be  inclusive  or  exclusive  of  Sundays. 
All  which  id  respectfully  submitted.    I  am,  &c., 

P.  FERAN. 
Acting  Commisaioner  of  Customs. 
Hon.  James  Guthbie,  Secretary  of  the  Treasury. 


4  HENBT  WOOD& 

B. 

TrBASUBT  DEPARTBfSNT, 

Office  of  Commissioner  of  Customs j  October  1,  1856. 

Sir  :  Yonr  account  for  services  as  commissioner  of  public  buildings 
at  Pittsburg,  Pennsylvania,  has  been  adjusted  at  the  Treasury,  and 
the  sum  of  $476  75  found  to  be  due  to  you  from  the  United  States, 
which  amount  I  have  requested  the  Secretary  of  the  Treasury  to  cause 
to  be  remitted  to  you. 

The  amount  of  the  account  presented  by  you  is |2,553  00 

From  which  the  following  deductions  are  made : 

Amount  overcharge  by  you,  being  from  14th 
May,  1853,  to  13th  July,  1854,  disallowed, 
your  term  of  office  having  expired  14th  May^ 
1853,  being  425  days,  at  three  dollars  per 
day $1,275  60 

Amount  charged  by  you  for  sixty  Sundays,  at 
three  dollars  per  day,  between  15th  March, 
1852,  and  14th  May,  1853,  disallowed 180  00 

Amount  heretofore  allowed  you  for  disburse- 
ments on  said  buildings 621  25 

2,076  25 


Leaving  amount  found  due  you 476  76 

I  am,  &c., 

P.  FEBAN, 
Acting  Commissioner  of  Customs. 
Hbnrt  Woods,  Esq., 

Pittsburg^  Pennsylvania, 


C. 

Trbasttrt  Department, 
Office  of  Commissioner  of  CustomSy  August  15,  1867. 

Sir:  Upon  the  memorial  of  Edwin  M.  Stanton,  esq.,  asking  for  a 
restatement  of  the  account  of  Henry  Woods,  late  surveyor  of  the 
customs  at  Pittsburg,  Pennsylvania,  under  an  act  of  Congress  passed 
August  18,  1866,  referred  to  this  office  for  report,  I  respectfully  sub- 
mit the  following  statement : 

Mr.  Woods  was  appointed  joint  commissioner,  with  Samuel  Bose- 
burg,  to  superintend  the  erection  of  the  new  custom-house,  post  office, 
ttnd  court-house  at  Pittsburg,  March  15, 1852,  and  continued  to  act  in 
that  capacity  until  July  13,  1854,  when  the  building  was  completed, 
and  the  contract  finally  closed. 

Mr.  Woods,  being  surveyor  of  the  customs,  acted  also  as  the  dis- 
bursing agent  of  the  Treasury,  for  this  purpose,  until  he  retired  from 
office  on  the  14th  May,  1853.  For  the  performance  of  the  last-named 
service  he  was  allowed,  in  the  settlement  of  the  several  accounts,  the 
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sam  of  $621  25,  being  commiBsione  on  said  disbursements  at  two  ami 
a  half  per  cent,  limit^  to  maximum,  and  sum  provided  in  the  act  of 
May  4,  1822. 

In  the  act  making  appropriation  for  the  civil  expenses  of  the  gov- 
ernment, passed  August  18,  1856,  there  is  the  following  provision  : 

**The  Secretary  of  the  Treasury  is  hereby  directed  to  pay  to  Henry 
Woods,  and  to  the  legal  representatives  of  Samuel  Koseburg,  deceased, 
the  sum  of  three  dollars  per  day  each,  for  the  services  of  said  Woods 
and  Koseburg  in  superin tending  the  construction  of  the  building  for  a 
custom-house,  post  office,  and  court-house  at  Pittsburg,  Pennsylvania.'* 

Under  this  provision  of  law  Mr.  Woods  presented  his  account  on 
the  Ist  September  last,  in  which  he  charged  his  per  diem  from  March 
16,  1852,  to  July  13,  1854,  amounting  to  the  sum  of  $2,553. 

By  direction  of  the  late  Secretary  of  the  Treasury,  contained  in  his 
letter  of  September  30,  1866,  a  copy  of  which  is  hereto  annexed,  the 
account  of  Mr.  Woods  was  settled  in  the  following  manner : 

From  the  date  of  his  appointment,  March  15,  1862,  to  May  14, 
1853,  the  date  of  his  retiring  from  the  office  of  surveyor,  and  on  which 
day  his  service  as  disburing  agent  also  ceased,  being  366  days,  exclu- 
sive of  Sundays,  at  three  dolars  per  day $1,098  00 

From  which  was  deducted  the  amount  theretofore  allowed 

for  commissions  as  disbursing  agent 621  25 

Leaving  the  sum  of. 476  06 

as  due  him  under  the  provisions  of  act  of  August  18,  1856 ;  and  it 
is  for  a  restatement  of  this  account,  and  the  allowance  of  the  sum 
charged,  that  the  application  in  behalf  of  Mr.  Woods  is  now  made. 

The  claimant  in  this  case  having  been  advised,  in  reply  to  previous 
letters,  that  the  account  would  not  be  reopened  unless  some  new  facts 
were  presented  which  were  not  before  the  Secretary  at  the  date  of  the 
former  statement,  it  is  now  alleged  in  the  memorial  of  Mr.  Stanton 
and  the  letter  of  Mr.  Woods  that  such  facts  actually  exist,  and  con- 
stitute a  sufficient  basis  for  the  review  prayed  for. 

In  regard  to  the  settlement  with  Mr.  Boseburg,  I  cannot  perceive 
that  it  conflicts  with  the  reasoning  or  order  of  the  Secretary  in  the  case 
of  Mr.  Woods. 

Mr.  Boseburg  was  not  the  disbursing  agent  of  the  department,  nor 
was  he  in  any  such  way  connected  with  the  Treasury  as  rendered  his 
service  or  appointment  an  ex-officio  one,  and  he  was  paid  in  accordance 
with  the  express  provision  of  the  act,  disallowing,  as  in  the  case  of 
Mr.  Woods,  his  charge  for  Sundays. 

The  settlement  of  that  claim  would  not,  therefore,  in  my  judgment, 
present  tho  case  of  two  settlements  inconsistent  with  each  other,  as  is 
alleged  in  the  memorial. 

The  other  ground  assumed  by  the  claimant  is  more  tenable,  and 
commends  itself  very  strongly  to  your  consideration. 

In  the  letter  to  Secretary  Guthrie  no  direct  reference  is  made  to  the 
capacity  in  which  Mr.  Woods  acted,  but  it  is  quite  obvious,  from  its 
language,  that  he  had  in  view  merely  his  services  and  responsibilities 
as  disbursing  agent. 

This  appointment  being  an  ex-offhio  one,  terminated  with  the  ex- 
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piration  of  bis  term  of  service  as  saryeyor,  on  the  14th  of  May,  1853| 
after  which  his  duties  as  disbursing  agent  ceased  and  were  discharged, 
and  the  commissions  received  by  his  successor.  It  appears,  however, 
from  the  files  of  the  department,  and  the  letter  of  Mr.  Woods,  that  he 
continued  jointly  with  Mr.  Boseburg  to  discharge  the  duties  of  super- 
intendent until  the  building  was  finally  completed,  on  the  13th  of 
July,  1854,  and  it  is  for  this  service  as  commissioner  that  the  act  of 
August  18,  1856,  especially  providing  the  settlement  of  Mr.  Woods' 
account,  was  made  during  my  absence  from  the  city,  and  this  distinc- 
tion, I  think,  was  not  presented  to  the  Secretary,  who,  I  am  sure, 
upon  a  proper  representation  of  the  facts,  would  have  rescinded  his 
first  decision. 

If,  upon  this  statement  of  the  facts,  you  should  think  it  proper  to 
reopen  the  case,  the  question  would  arise  as  to  the  extent  of  additional 
allowance  he  ought  to  receive  under  the  law. 

The  claimant  has  already  received  $621  25  for  his  services  as  dis- 
bursing agent,  and  as  this  allowance  has  always  been  considered  within 
the  discretion  of  the  Secretary,  I  think  it  fair  to  presume  that  none  of 
it  would  have  been  granted  if  it  had  been  known  that  he  was  to  be 
compensated  also  as  commissioner  at  the  rate  provided  by  the  late  act, 
and  it  would  be  doing  him  no  injustice  to  deduct  that  sum,  as  in  the 
former  settlement. 

The  exclusion  of  Sundays,  in  both  the  cases  of  Woods  and  Boseburg, 
was  an  exception  to  the  general  rule,  and  I  do  not  think  it  proper  to 
make  any  further  remarks  respecting  that  deduction. 

The  memorial  of  Mr.  Stanton,  and  the  other  papers,  are  herewith 
returned. 

I  am,  &c., 

H.  J.  ANDEBSON,  Oommissioner. 

Howell  Cobb, 

Secretary  of  the  Treasury. 


D. 

Treasury  Departbient,  September  30,  1856. 

Sib  :  The  act  authorizes  a  compensation  by  the  day  for  services,  and 
as  no  services  could  be  rendered,  or  were  in  fact  rendered  on  Sundays, 
in  stating  the  account,  Sundays  ought  not  to  be  included;  and  as  Con- 
gress has  fixed  the  criterion  of  $3  per  day,  instead  oi  the  additional 
commission  which  he  was  allowed  under  former  laws,  the  sum  which 
hQ  received  for  other  services,  as  an  addition  to  his  commission  for 
other  services,  should  also  be  deducted,  and  he  should  not  be  allowed 
for  any  services  after  he  was  out  of  office,  as  he  rendered  none,  and 
Eastings  acted  and  was  compensated  for  the  same.  With  these  correc- 
tions, Mr.  H.  Woods  should  be  allowed  the  balance  due  him. 
I  am,  very  respectfully, 

JAMES  GUTHBIE, 

Secretary  of  the  Treasury. 
H.  J.  Anderson, 

Commiaaioner  of  Cuatoma. 
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WILLIAM  COWING. 

[To  aooompanj  Bill  H.  B.  No.  623.] 


April  13,  1860. 


Mr.  Tappak,  from  the  Committee  on  Clums,  made  the  following 

REPORT. 

The  Oommiitee  on  Claims,  to  whom  wds  re/erred  the  memorial  of  Wxlr 
liam  Cotoingj  asking  to^^he  paid  the  20  per  cent,  allowed  clerks  in 
the  government  employment ,"  have  had  the  same  under  consideration, 
and  report : 

That  the  claimant  was  employed  in  the  Treasury  Department  as  a 
clerk,  substituted  for  Arthur  Campbell,  who,  in  consequence  of  ill 
health,  was  unable  to  discharge  the  duties  of  the  office.  By  the  2d 
section  of  the  general  appropriation  bill  approved  August  31,  1852^ 
it  is  provided  '^  that  the  clerks,  messengers^  watchmen,  and  laborers, 
employed  at  an  annual  salary  or  in  temporary  positions  in  the  execu- 
tive and  legislative  departments  of  the  governmeut,  in  the  city  of 
Washington,  whose  annual  salary  does  not  exceed  twelve  hundred 
dollars,  shall,  in  addition  thereto,  be  allowed  an  increased  compensa- 
tion of  twenty  per  cent,  &c. ;  provided  that  this  section  shall  not 
extend  *  *  *  to  any  person  who  does  not  actually  discharge  the 
duties  of  the  office  for  which  he  receives  such  salary,"  &c. 

This  provision  took  eflfect  from  and  after  July  1,  1852.  The  claim- 
ant performed  the  duties  of  clerk  from  July  1,  1852,  to  February  1, 
1853,  seven  months,  at  a  salary  less  than  twelve  hundred  dollars  per 
annum.  He  could  not  draw  the  20  per  cent,  allowed  by  law,  because 
another  held  the  appointment,  nor  could  Mr.  Campbell  draw  it, 
because  he  did  not  actually  discharge  the  duties  of  the  office.  Under 
these  circumstances  your  committee  have  no  hesitation  in  saying  that 
the  petitioner  is  legally  and  equitably  entitled  to  the  amount  of  the 
additional  allowance,  as  he  did  the  work,  amounting  to  |126  66,  for 
which  they  report  a  bill,  and  recommend  its  passage. 
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HULL  &  COZZENS  AND  JOHN  NAYLOR  &  CO. 

[To  accompany  Bill  H.  B.  No.  634.] 

April  13,  1860. 
Mr.  Tappan,  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Hull  A 
Cozzens  and  of  John  Naylor  &  Co,y  '*  asking  pay  for  labor  performed 
and  materioU  furnished  in  the  construction  of  tlie  capital  buildings  at 
Omaha  city^  in  Nebraska  Territory ^  under  contracts  with  the  governor 
of  said  Territory^"  have  had  the  same  under  consideration  and  beg 
leave  to  report : 

That  Mark  W.  IzzarJ,  then  governor  of  Nehraska,  made  contracts 
with  the  petitioners  (or  furnishing  certain  materials  for  the  capitol 
baiklings  at  Omaha  city,  which  contracts  are  properly  stated  in  the 
two  accounts  filed  as  follows  : 

Thb  United  States 

To  John  Natlor  &  Co.,  Dr. 

To  galvanized  iron  cornice,  for  capitol  building  at  Omaha  city, 
Nebraska  Territory,  as  per  contract  made  with  Hon.  Mark 
W.  Izzard,  governor  of  Nebraska,  dated  at  St.  Louis,  Mo., 

February  25,  1856 $4,600 

Credit. 

September  10,  1856.     By  cash $2,000 

October  25, 1856.     By  cash 600 

2,600 

2,000 


The  United  States 

To  Hull  Ss  Cozzbks,  Dr. 

To  cast-iron  capitals,  for  the  capitol  building  at  Omaha 
city,  Nebraska  Territory,  as  per  contract  made  with  Mark 
W.  Izzard,  and  dated  at  St.  Louis,  Mo.,  November  18, 
1855 , $4,336 
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* 


Brought  forward $4,336 

Credit.— By  cash.     September  10,  1856 |2,000 

Bj  cash.     October  25,  1856 1,000 

3,000 

1,336 


The  petitioners  allege  that  the  balances  stated  on  these  accounts  are 
unpaid  and  still  justly  due  them,  as  they  performed  their  part  of  these 
several  contracts  faithfully  and  promptly.  In  reply  to  a  call  made 
upon  the  Treasury  Department  by  the  Hon.  F.  Ferguson,  the  Secre- 
tary of  the  Treasury  transmitted  the  following  report  from  the  First 
Comptroller  of  the  Treasury  : 

Trbasurt  Departbient, 
CompiroUer's  Office^  March  16,  1858. 

Sir  :  I  have  to  acknowledge  th^  reference  to  this  office,  on  the  11th 
instant,  of  the  letter  of  Hon.  F.  Ferguson,  delegate  from  Nebraska, 
in  relation  to  certain  unsatisfied  contracts  entered  into,  in  order  to  the 
erection  of  the  public  buildings  in  that  Territory,  dated  the  day  pre- 
yious,  and  to  state,  in  reply,  that  the  accounts  of  Hon.  M.  W.  Izzard, 
late  governor,  show  Messrs.  Naylor  &  Co.  to  have  received  on  their 
contract  $2,600,  and  Messrs.  Hull  &  Cozzens  $3,000,  leaving  the  bal- 
ances still  due  them  thereon  the  same  as  stated  by  Mr.  Ferguson^ 
namely,  $2,000  and  $1,336,  respectively. 

As  regards  the  matter  in  general,  that  is,  the  probable  amount  re- 
quired to  complete  said  buildings,  the  information  furnished  by  the 
papers  at  the  disposal  of  this  office  is  insufficient  to  the  formation  of 
any  definite  result. 

I  would,  however,  respectfully  suggest  that  Mr.  Cuming,  the  pre- 
sent territorial  secretary,  from  his  long  residence  in  the  Territory  and 
consequent  knowledge  of  its  affairs,  both  public  and  private,  might 
doubtless  furnish  a  reliable  estimate  on  which  a  further  appropriation 
could  be  based,  should  such,  in  your  discretion,  be  deemed  a  proper 
subject  of  recommendation  to  Congress. 

Mr.  Ferguson's  letter  is  herewith  returned. 

I  am,  respectfully,  your  obedient  servant, 

W.  MEDILL, 

ComptroUer. 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 

Copies  of  the  contracts,  on  file  with  the  papers  in  the  case^  establish 
the  facts  as  alleged  in  the  petition,  and  as  shown  by  the  report  of  the 
Comptroller,  and  it  appears  that  the  only  difficulty  in  the  way  of 
payment  was  the  want  of  an  appropriation  out  of  which  to  draw  the 
money.  Your  committee  think  that  if  these  parties  faithfully  executed 
their  contract  with  the  government  they  should  be  paid  such  amount 
as  may  be  found  due  them  upon  a  proper  settlement  at  the  Treasury 
Department,  and  for  that  purpose  they  report  the  accompanying  bill, 
and  recommend  its  passage. 


36th  Congress,  }    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session,     i  i  No.  399. 


CONSTRUCTION  OF  SECOND  SECTION  OF  ACT  OF  FEB- 
RUARY 3,  1853,  "  TO  CONTINUE  HALF  PAY  TO  CERTAIN 
WIDOWS  AND  ORPHANS." 

[To  acoompanj  Joint  Resolution  H.  R.  No.  33.] 


April  13,  1860. 


Mr.  HuTCHiNS,  from  the  Committee  on  Claims^  made  the  following 

REPORT. 

T?ie  CommUiee  on  Claims^  to  whom  was  referred  the  Court  of  Claims 
hill  No.  65,  for  the  relief  of  Jane  Smithy  have  had  the  same  under 
oonsiderationy  and  report : 

That  the  claim  arises  under  '^  An  act  to  continue  half  pay  to  certain 
widows  and  orphans,"  approved  February  3,  1853.  The  second  sec- 
tion of  this  act  declares  ^'  that  the  widows  of  all  officers,  non-commis- 
aioned  officers,  musicians,  and  privates  of  the  revolutionary  army,  who 
were  married  subsequent  to  January,  anno  Domini  eighteen  hundred, 
fihall  be  entitled  to  a  pension  in  the  same  manner  as  those  who  were 
married  before  that  date." 

The  claimant  applied  for  a  pension  under  this  act,  claiming  that  it 
49hould  commence  from  the  4th  of  March,  1848,  and  that  it  was  the 
intention  of  Congress,  by  the  passage  of  the  act  of  February  3,  1853, 
to  place  widows  who  were  married  subsequent  to  1800  on  an  equality 
with  those  married  prior  to  that  time.  The  Pension  department 
rejected  this  construction,  construing  the  act  of  February  3,  1853,  as 
giving  a  pension  to  widows  married  subsequent  to  1800  from  the  date 
of  its  passage.  The  petitioner,  in  this,  and  others  making  similar 
claims,  applied  to  the  Court  of  Claims  for  relief.  That  court  decided 
that  the  true  construction  of  the  act  of  February  3,  1853,  was  to  give 
the  petitioner  a  pension,  commencing  on  the  4th  day  of  March,  1848, 
and  reported  a  bill  accordingly.  Tour  committee  have  carefully  ex- 
amined the  opinion  of  the  Pension  department  and  the  opinion  of  the 
Court  of  Claims,  referred  with  the  bill  reported  by  the  court,  and  are 
clearly  of  the  opinion  that  the  construction  given  to  the  act  of  Feb- 
ruary 3,  1853,  by  the  Court  of  Claims  is  correct,  and  that  the  peti- 
tioner is  entitled  to  the  relief  asked  for.  The  Court  of  Claims  also 
had  before  it  other  cases  depending  upon  the  same  question,  and  it 
reported  bills  in  each  case,  which  were  also  referred  to  your  commit- 
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tee.  For  the  purpose  of  relieving  Congress  from  passing  these  several 
bills,  should  it  adopt  the  construction  of  the  Court  of  Claims  of  the 
law  in  question,  and  for  the  purpose  of  relieving  the  claimants  from 
the  expense  of  employing  attorneys  or  agents  to  urge  through  their 
claims,  your  committee  would  recommend  the  adoption  of  the  follow- 
ing joint  resolution,  which  would  be  an  authoritative  construction 
of  the  act  in  question,  and  would  enable  the  several  claimants  under 
it  to  receive  their  pensions  upon  proper  application  to  the  Pension 
department. 


36th  Conorboi,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
IstSesnon.     J  ^  No.  400. 


JOHN  T.  ROBERTSON. 

[To  accompany  Joint  iflbolution  No.  84.] 


April  13, 1860. 


Mr.  BiNQHAM,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  OommiUiee  on  the  Judiciary  y  to  vihom  was  r^erred  the  petition  of 
John  T.  Bcbertsony  of  Virginia^  submit  the  following  report : 

The  petitioner,  John  T.  Robertson,  is  the  son  of  James  Robertson, 
jr.,  now  deceased.  The  said  James  Robertson  was,  in  the  year  1824^ 
appointed  collector  of  the  customs  for  the  United  States  for  the  port  of 
Petersburg,  Ya.,  and  as  such  collector  executed  an  oiBcial  bond  to  the 
United  States  in  the  sum  of  $20,000,  with  said  John  T.  Robertson, 
jr.,  and  others  as  his  sureties,  and  bearing  date  April  15,  1824.  In 
the  year  1830  said  James  Robertson,  jr.,  was  removed  irom  said  office 
of  collector,  and  was  ascertained  to  l>e  a  defaulter  to  the  United  States 
in  the  sum  of  $24,857  50.  For  the  collection  of  this  sum,  in  pursu- 
of  the  act  of  May  15,  1820,  a  warrant  of  distress  was  issued  on  the 
24th  of  May,  1830,  against  said  James  Robertson,  jr.,  and  his  sureties, 
directed  to  the  then  marshal  of  the  eastern  district  of  Virginia,  com- 
manding him  to  levy  the  same  and  collect  the  amount.  This  amount 
was  duly  levied  on  the  j^roperty  of  said  James  Robertson,  jr.,  and 
also  on  the  property  of  said  John  T.  Robertson,  as  his  surety.  The 
property  of  said  James  was  sold,  and  the  proceeds,  amounting  to 
$1,126  01,  paid  into  the  treasury  August  11,  1830.  AH  the  property 
of  said  John  T.  Robertson  so  levied  on  came  to  him  by  his  marriaee. 
In  order  to  effect  the  release  of  this  property,  and  retain  it  in  his 
family,  said  petitioner  agreed  with  the  Secretary  of  the  Treasury  of 
the  United  States  to  pay  the  sum  of  $6,000,  on  consideration  whereof 
the  Secretary  of  the  Treasury  agreed,  per  his  letter  of  the  date  of  July 
12,  1830,  addressed  to  Robert  Stannard,  esq..  United  States  district 
attorney,  at  Richmond  Ya.,  that  the  property  of  the  petitioner  should 
be  released  from  said  claim  of  the  government  of  the  United  States, 
on  condition  that  said  John  T.  Robertson  would  give  ^*  such  security 
as  should  be  satisfactory  to  said  district  attorney  to  the  government 
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for  the  payment  of  said  sum  of  fS^OOO,  in  annual  instalments  of  $500 
each." 

By  the  letter  of  Mr.  Btannard,  district  attorney  aforesaid,  of  the 
date  of  August  3,  1830^  he  advised  the  Secretary  of  the  Treasury  that 
the  petitioner  had  ^^satisfactorily  secured  the  payment  of  $5,000  to 
the  United  States,  in  annual  instalments  of  $500  each."  To  secure 
this  payment,  the  said  United  States  district  attorney  took  from  said 
John  T.  Bobertson  a  deed  of  trust  on  said  property,  and  also  his  bond 
to  the  United  States  of  the  date  of  July  26,  1830,  a  copy  of  which 
bond,  marked  ''A,"  is  hereto  annexed  and  made  part  of  this  report. 

Upon  this  bond  said  John  T.  Bobertson  paid  instalments  into  the 
treasury  of  the  United  States  from  the  years  1831  to  October  27, 1838, 
amounting  in  all  to  $4,000,  leaving  $1,000  thereof  unpaid,  and  which 
balance  still  remains  unpaid.  On  the  7th  of  July,  1830,  said  John 
T.  Robertson  further  paid  into  the  treasury  of  the  United  States  the 
sum  of  $4,900,  all  the  money  which  he  had  then  under  his  control, 
and  which  had  been  paid  to  him  by  his  father  for  private  purposes, 
but  which  said  John  T.  Bobertson,  upon  ascertaining  the  default  of 
his  father,  concluded  was  the  money  of  the  government,  and  volun- 
tarily and  promptly  paid  the  same  into  the  treasury. 

It  further  appears  that  said  John  T.  Bobertson  has  no  other  prop- 
erty than  that  which  came  to  him  by  his  marriage,  and  that  he  has 
not  been  able  to  pay  the  balance  on  his  said  bond  by  reason  of  other  lia- 
bilities which  have  been  thrown  upon  him  as  a  surety.  It  further  ap- 
pears that  two  of  the  co-sureties  of  said  petitioner  became  insolvent, 
and  that  the  only  remaining  co-sureties  were,  upon  suits  brought 
against  their  respective  executors  in  the  United  States  district  court 
for  the  eastern  district  of  Virginia,  in  the  year  1832,  adjudged  not  to 
be  liable  on  said  official  bond  as  sureties  of  said  James  Bobertson,  jr. 

From  the  foregoing  it  appears  that  said  petitioner  has  voluntarily 
and  honorably  discharged  his  obligation  to  the  government  of  the 
United  States  to  the  extent  of  his  ability,  and  that  his  co-sureties  have 
been  discharged  from  all  liability  in  the  premises,  and  have  not  and 
will  not  contribute  to  the  relief  of  the  petitioner.  The  committee  are 
of  opinion  that,  in  view  of  all  the  circumstances,  the  government  of 
the  United  States  should  relieve  said  John  T.  Bobertson  from  any 
further  liability  on  his  said  bond  of  date  of  July  26, 1830,  and  should 
discharge  his  real  estate  from  all  liability  for  the  payment  of  the  same, 
and  do  therefore  report  the  accompanying  bill  in  the  premises,  and 
recommend  that  the  same  be  passed. 


it 


A." 

Know  all  men  by  these  presents,  that  I,  John  T.  Bobertson,  of  the 
county  of  Chesterfield,  Virginia,  am  held  and  firmly  bound  unto  the 
United  States  of  America  in  the  just  and  full  sum  of  ten  thousand  dol- 
lars, to  be  paid  to  the  said  States,  or  their  assigns  ;  to  which  payment, 
well  and  truly  to  be  made,  I  bind  myself,  my  heirs,  &c.,  firmly  by 
these  presents,  sealed  with  my  seal,  and  dated  this  26th  day  of  July, 
A.  D.  1830.  The  condition  of  the  above  obligation  is  such,  that  if  the 
above  bound  John  T.  Bobertson  shall  well  and  truly  pay,  or  cause  to 
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be  paid,  unto  the  said  United  States,  or  their  assigns,  the  sum  of  five 
thousand  dollars  at  or  before  the  expiration  of  ten  years  from  the  date 
hereof,  in  annual  payments  of  five  hundred  dollars,  the  first  payment 
to  be  made  within  twelve  months  from  the  date  hereof,  and  the  other 
payments  within  the  twelve  months  thereafter  respectively,  till  the 
said  sum  of  five  thousand  dollars  be  fiilly  paid,  then  the  above  obli« 
gation  to  be  void^  or  else  to  remain  in  full  force  and  virtue. 

JOHN  T.  ROBERTSON,    [l.  s.] 

Signed,  sealed,  and  delivered  in  the  presence  of— 
William  H.  Macfarlakd. 


36th  Oonqress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
let  Session.     K  ?  No.  401. 


BENJAMIN  8AYRE. 

[To  ftccompany  Bill  H.  R.  No.  99.] 


April  13,  1860. 


Mr.  Hoard,  from  the  Committee  on  Claims,  made  the  following 

REPORT. 

The  Committee  on  ClaimSy  to  whom  were  referred  House  hiU  No.  99, 
for  the  relief  of  Bengamin  Sayre^  and  the  accompanying  petition  and 
papers f  respectfully  report  said  hiU  back,  with  a  recommendation  that 
it  do  pass. 

The  petitioner's  claim  is  fonnded  on  his  agreement  made  with  the 
government  December  18,  1832,  for  the  erection  of  the  bridge  abut- 
ments of  cut  stone  over  the  east  branch  of  Whitewater  river,  at 
Richmond,  Indiana.  The  contract  was  let  by  public  advertisement 
and  by  sealed  proposals.  It  was  specified  in  the  letting,  by  a  written 
notice  subjoined  to  the  advertisement,  that  the  filling-in  behind  the 
abutments  and  raising  the  road  embankments  from  the  river  bluffs 
should  be  carried  on  and  kept  up  by  the  governments  as  fast  as  the 
abutments  were  erected. 

This  was  an  important  condition,  greatly  cheapening  the  work,  as 
it  would  enable  Sayre  to  haul  all  his  stone  and  materials  to  the  spot 
where  they  were  to  be  used  without  rehandling  or  other  expense,  and 
give  the  advantage  of  plenty  of  room  for  the  workmen,  tools,  and  ma- 
terials. 

When  the  contract  came  to  be  filled  out,  in  one  of  the  usual  printed 
contracts,  this  condition  was  omitted,  and  Sayre  declined  signing  it 
for  that  reason.  Milroy,  the  superintendent  of  the  work,  wished  to 
put  the  contract  immediately  into  the  mail,  in  order  to  be  sent  to 
Washington,  and  told  him  if  he  would  sign  it  in  that  form  that  this 
part  of  the  contract  should  be  observed.     Sayre  then  signed  it. 

Subsequently,  first,  the  contractors  to  fill,  failed  in  their  contract, 
and  then  it  was  thought  best  not  to  fill  in  behind  the  abutments  for 
fear  that  the  masonry  would  be  injured  while  it  was  fresh.  In  conse- 
quence Sayre  was  compelled  to  haul  the  stone  to  the  river  at  two 
points,  each  about  fifteen  rods  from  the  abutments,  load  them  into 
natboats  he  constructed  for  the  purpose,  float  them  to  the  abutments, 
and  then,  by  means  of  cranes  which  he  had  built,  raise  them  on  the 
work.     This  crowded  workmen,  tools,  mortar-box,  and  materials  on 


2  BENJAMIN  SATBE. 

the  walls  so  as  to  hinder  the  work,  besides  requiring  extra  hands  at 
loading  and  at  the  cranes.  One  thousand  four  hundred  and  seventy- 
eight  perches  of  stone  were  laid  above  the  natural  surface  of  the 
ground.  Say  re's  claim  is,  in  part,  for  the  increased  expense  of  putting 
up  the  masonry  on  account  of  this  condition  of  the  contract  not  being 
observed.  The  proof  shows  that  this* increased  expense  was  from  |I 
to  $1  77  per  perch.  The  committee  has  adopted  the  price  of  |l,  and 
the  sum  of  $300  for  cranes  and  flats. 

During  the  progress  of  the  work  the  engineer  directed  its  suspension, 
with  a  view  of  adding  eight  feet  to  the  heighth  of  the  walls,  which 
would  have  the  efl!ect  of  saving  so  much  in  cutting  down  the  hills  on 
both  sides  of  the  river.  The  suspension  continued  six  weeks  before 
the  government  adopted  the  modification,  during  which  time  ISayre 
and  his  hands  and  teams  were  idle.  The  proof  shows  that  the  expenses 
incurred,  without  counting  the  wages  of  the  hands,  was  $264. 

On  settling  with  Sayre  the  engineer  refused  to  allow  this  charge, 
although  admitting  that  this  was  the  agreement  on  which  the  work 
was  done,  for  the  reason  that  this  condition  was  not  written  in  the 
contract,  although  written  in  the  advertisement  of  the  letting,  and 
Sayre  was  then  referred  to  Congress  for  relief. 

The  committee  finds  this  claim  well  supported  by  proof,  and  regard 
its  payment  eminently  just. 


36th  Congress,  >    HOUSE  OF  KEPRESENTATIVES.   J   Rkport 
1^  Session.     \  {  No.  402. 


ALEX,  V.  ERASER. 

[To  accompany  Bill  H.  B.  No.  625.] 


April  13, 1860. 


Mr.  Elt^  from  the  Committee  an  Claims,  made  the  following 

REPORT. 

Th^  Committee  on  Claims  j  to  whom  was  re/erred  the  petition  of  Captain 
A.  V.  FrtMseTy  with  aecompanying  papers^  praying  for  certain  addi^ 
tional  aUowanoe  for  rations  furnished  by  h%m  in  Cal^bmia  in  1849| 

^  for  the- crew  of  the  revenue  Otstter  Lawrence  yV^^^ 

That,  in  the  year  1848,  Captain  Alexander  Y.  Eraser,  then  in  oom- 
xnand  of  the  United  States  revenue  brig  Lawrence,  was  ordered  on 
dntj  to  the  Pacific  coast  of  the  United  States.  F^viens  to  his  d^ 
partnre  he  agreed  with  the  government  to  supply  the  crew  of  his 
Tessel  with  providons,  which  he  would  ship  from  New  York  to  the 
west  coast,  at  the  rate  of  thirty  cents  per  ration,  until  the  goyernment 
oould  advertise  for  proposals  and  make  the  usual  contracts  for  furnish-^ 
ing  the  same.  On  his  arrival  at  San  Francisco,  the  coUeoior  of  the 
port,  who  had  in  the  meantime  been  appointed,  was  there,  and  it  wae 
found  that  provisiona  could  be  obtained  in  the  usual  way.  The 
obligations  of  the  petitioMr  under  his  agreement  were  at  an  end,  and 
the  coUeotor  duly  advertised  for  proprosals  for  rations  in  two  newspa* 
pers  during  a  period  of  thirty  days.  Captain  Eraser,  being  nn  offlcet 
of  the  government,  reftised  to  bid  under  this  advertisement,  although 
he  then  had  on  hand  11,200  rations  and  was  urged  by  his  friends  to 
bid  or  to  sell  out  to  private  parties.  The  collector  states  that  Captain 
Fraser  was  offered  an  advance  of  one  hundred  per  cent,  by  several  of 
the  first  firms  then  in  San  Francisco.  The  lowest  proposal  received 
by  the'  collector,  under  the  advertisement,  was  at  the  rate  of  two  dol- 
lars per  ration.  Captain  Fraser  declined  the  solicitations  and  offers 
of  his  friends  firom  a  delicate  senseof  his  relation  to  the  government,  and 
delivered  his  rations  to  the  collector,  (sufficient  for  about  ten  months 
consumption,)  at  the  rate  of  thirty  cents  per  ration,  with  the  under- 
standing with  the  collector  that  he  should  receive  such  an  additional 
sum  as  the  Secretary  of  the  Treasury,  under  the  circumstances,  might 
consider  iust  and  proper.  On  a{^lication  to  the  Secretary  of  the  Treas- 
ury, he  having  no  auAority  to  allow  it  without  an  appropriation,  it 
was  not  paid.    A  protracted  absence  in  the  Pacific  and  other  circum- 
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stances  have  delayed  the  presentation  of  the  claim  to  Congress,  until 
this  time. 

From  the  arrangement  made  between  the  collector  and  Captain 
Fraser,  it  appears  that  the  gorernment  saved  about  twenty  thousand 
dollars,  Captain  Fraser  having  received  for  his  rations  three  thousand 
three  hundred  and  sixty  dollars ;  whereas,  under  the  lowest  bid,  the 
same  number  of  rations  would  have  cost'  twenty-three  thousand  and 
seventy-two  dollars,  which  he  might  have  made  had  not  a  feeling  of 
delicacy  at  taking  advantage  of  the  condition  of  things  and  a  belief 
that  upon  a  statement  of  the  facts  ^'  a  just  compensation"  would  be 
allowed  him  in  accordance  with  his  understanding  with  the  collector. 

It  appears  that  as  late  as  1863,  the  prices  paid  by  the  government 
for  rations  at  San  Francisco,  was  sixty-five  cents  per  ration.  The 
claimant  asks  to  be  allowed  the  difference  between  this  price  and  that 
which  was  paid  him,  under  which  allowance  if  made,  the  government 
will  still  have  saved  the  sum  of  sixteen  thousand  one  hundred  dollars. 
If  the  proposals  under  the  collector's  advertisement  had  been  below 
the  sum  agreed  to  be  paid  to  the  clamant,  his  contract,  according  to 
its  t^ms,  Deing  no  longer  obligatory^  the  collects  would  have  been 
obliged  to  accept  them  and  the  claimant  would  have  sBfiered  serious 
loss.  This  advantage  was  secured  to  the  government  against  the 
claimant  under  the  terms  of  the  contract. 

When  the  government  has  taken  the  ^^  private  property"  of  its  cit- 
izens ^'for  public  use,"  the  ^' just  compensation"  required  to  be  made 
under  th^  Goastitution,  as  indicated  by  past  legislation,  seems  to  have 
been  based  upon  its  value  at  the  time  of  s^ure,  when,  that  valtie  could 
be  clearly  ascertained.  If  the  property  in  this  case  had  been  so  seized, 
instead  of  being  delivered  voluntarily,  the  claimant's  just  compensa- 
tion  would  have  fya  exceedied  the  allowance  asl^.  loor  committee 
does  not  admit  any  legal  obligation  growini^  out  of  the  agreement 
with  the  collector,  but  cimsiders-  the  amount  asked  for  ji^ly  and 
equitably  due  under  the  circumstances.  The  clidmant  refrained  from 
taking  advantage  of  the  unexpected  and  unpreoedented  high  prices 
existing  at  ike  time,  which  he  might  lawfully  ha^e  done,  and 
your  committee  is  of  opinion  that  fidelity  to  the  government  should 
not  be  discouraged  by  refusing  the  allowance  prayed  for  in  this  case, 
and  therefore  report  the  aepompanyingbillfand  recommend  its  passage. 


\ , 


86th  Oongrbss,  )    HOUSE  OP  REPRESENTATIVES.    C  Rrport 
IstSemon.      J  {No.  403. 


STEPHEN  F.  WILLIS. 

(To  aooompany  Wl  H.  B.  Mo.  626.] 


Apbu.  13,  1860. 


Mr.  W.  N.  H.  SMiTHy  from  the  Committee  on  Oommeroey  made  the 

following 

REPORT. 

The  Committee  en  Commerce^  to  whom  ihe  petition  of  Stephen  F.  WHUs 
was  referred^  praying  compensation  for  services  rendered  by  him^  as 
weigher  and  inspector  at  the  port  of  Beaufort^  in  North  Carolina^ 
have  had  ihe  same  under  consideration^  and  report : 

The  petitioner  was  weigher  at  the  port  of  Beaufort,  and  in  that  ca- 
pacity auring  the  eighteen  months  preceding  March  31, 1867,  weighed 
for  the  government  two  thousand  four  hundred  and  twelve  tons  and 
nine  hundred  weight  of  iron.  The  compensation  allowed  by  law  for 
this  service  is  three  cents  for  each  hundred  and  twelve  pounds  weighed. 
At  this  rate  he  was  entitled  to  receive  $1,447  46.  Through  a  misap- 
prehension of  the  provisions  of  the  act  establishing  the  weigher's  fees, 
ne  was  paid  at  the  rate  of  one  and  seven-eighth  cents  for  each  hundred 
weight,  and  the  sum  of  $904  66,  leaving  still  due  the  petitioner 
$642  80.  The  petitioner  also  prefers  a  claim  for  services  alleged  to 
have  been  rendered  by  him  as  inspector,  amounting  to  $100  76. 

In  reference  to  the  last  claim,  while  there  has  been  no  satisfactory 
evidence  of  its  amount  or  validity  produced  before  the  committee,  yet 
if  there  had  been  there  are  no  circumstances  connected  with  the  case 
warranting  its  withdrawal  from  the  proper  officers  of  the  Treasury  De- 
partment, who  have  shown  a  willingness  to  adjust  it  upon  fair  terms. 

From  the  other  claim  a  deduction  of  $301  is  insisted  on  by  the  de- 
partment, which  sum  is  alleged  to  have  been  improperly  paid  to  the 
petitioner  upon  a  former  settlement,  for  boat  and  hand  hire  incurred 
by  him  in  weighing.  This  expense,  according  to  the  view  of  the  case 
taken,  properly  belonged  to  the  office  of  weigher,  and  should  have 
been  paid  out  of  his  fees. 

Without  intending  to  express  a  concurrence  with  this  construction 
of  the  law  which  establishes  the  fees  of  that  officer,  there  are  other 
facts  connected  with  the  case  which  exempt  it  from  the  effects  of  such 
construction. 
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It  appears  from  a  letter  of  October  31,  1855,  addressed  by  the  late 
Secretary  of  the  Treasury  to  the  collector  at  Beaufort,  that  this  ex- 
pense was  authorized  in  advance.  The  language  of  its  concluding 
paragraph  is  this : 

''  For  the  necessary  labor  to  assist  the  weigher  in  the  discharge  of 
his  duties,  and  for  the  hire  of  a  boat,  if  one  be  indispensable,  the 
proper  allowance  will  be  made  at  the  rates  usual,  and  the  weigher's 
campenaation  wiU  be  the  fees  aUawed  by  law." 

Under  this  authority  the  expense  was  incurred,  and  the  charge 
thereof  allowed  and  paid  to  the  petitioner,  and  his  full  fees,  as  was 
then  supposed,  also  paid  him. 

To  the  mind  of  your  committee  no  other  reasonable  interpretation 
could  be  put  upon  this  letter  than  that  which  seems  to  have  been  put 
upon  it  by  the  collector  ;  and  were  it  otherwise,  that  officer  seems  to 
have  felt  himself  authorized  in  advance  to  direct  the  employment  of 
the  boat  and  hands  at  the  expense  of  the  United  States,  and  it  would 
not  be  right  now  to  refuse  payment  of  an  expense  incurred  upon  the 
faith  of  this  assurance,  and  still  less  after  a  settlement  and  allowance 
of  it,  to  bring  it  forward  to  reduce  a  debt  already  due  and  owing. 

Your  committee  therefore  report  a  bill  directing  the  payment  of  the 
balance  due  the  petitioner  for  his  fees  as  weigher,  and  recommend  its 
passage. 


36th  CoKGBBSS,  )    HOUSE  OF  REPRESENT ATIYES.    (  Repobt 
l8t  Session.      $  I  No.  404, 


RICHARD  CHENERY. 

[To  accompany  Bill  S.  No.  77.] 


April  13,  1860. 


Mr.  W.  N.  H.  Smith,  from  the  Committee  on  Commerce,  made  the 

following 

REPORT. 

TJie  GammiUee  on  Oommercej  to  whom  was  referred  the  petition  of  Rich' 
ard  Ohenery^  praying  payment  for  the  construction  of  certain  pave- 
ment in  front  of  the  custom-house  at  San  Francisco^  together  vnth  the 
resolution  of  tne  Senate  for  his  relief  have  had  the  same  under  conr 
sideraticny  and  report: 

The  facts  npon  which  the  petitioner  rests  his  application  are  as  fol- 
lows : 

The  petitioner  is  assignee  of  Horace  P.  Rnss,  and  asks  to  be  paid 
one-half  of  the  cost  of  putting  down  a  granite  pavement  on  Battery 
street,  which  passes  between  the  custom-house  lot,  belonging  to  the 
United  States,  and  the  lot  known  as  the  Merchants'  Exchange,  which 
is  private  property. 

By  an  act  of  the  legislature  of  California,  the  owners  of  lots  in  the 
city  of  San  Francisco  are  required  to  keep  one-half  of  the  public  street 
in  front  of  their  property  in  good  repair.  It  is  shown  that  Battery 
street  was  greatly  out  of  repair,  and  being  in  constant  use,  the  pro- 
prietors of  the  Exchange  proposed  to  the  collector  to  enter  into  a  con- 
tract with  Horace  P.  Rnss  to  put  down  a  stone  pavement  in  the  street 
as  far  as  the  lines  of  the  opposite  lots  were  concurrent,  at  the  joint 
expense  of  themselves  and  the  United  States.  This  proposal  was  de- 
•clined  for  the  want  of  authority  in  the  collector  to  make  any  such 
arrangement. 

The  proprietors  of  the  Exchange  thereupon  engaged  Mr.  Russ  to  do 
the  work,  the  width  of  the  whole  street  to  the  boundaries  of  their  lot, 
they  paying  him  one-half,  and  he  agreeing  to  look  to  the  United 
States  for  payment  of  the  other  half  of  the  expense. 

It  appears  from  a  report  made  November  5,  1866,  by  Major  Toner, 
who  superintended  the  expenditure  of  the  appropriation  for  street  im- 
provement about  the  custom-house,  that  what  is  called  the  Russ  pave- 
ment, consisting  of  cubical  granite  blocks  laid  upon  a  substantial  bed, 
had  been  constructed  across  the  street  the  lengtn  of  the  front  of  the 
Exchange,  and  he  suggests  the  payment  of  some  sum  in  compromise 
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of  the  claim,  at  least  as  far  as  the  government  property  had  been 
benefited  by  the  improvement. 

The  residue  of  the  street  was  covered  with  the  cobble  stone  pave- 
ment, and  this  hind  would  have  been  put  in  place  of  the  more  expen- 
sive^ though  more  durable  Buss  pavement,  for  which  compensation  is 
asked* 

The  former  Secretary  of  the  Treasury  declined  making  any  allow- 
ance for  the  work,  for  the  reason  which  he  assigns  in  a  letter  to  Major 
Toner,  of  December  1,  1856,  that  ''the  service  was  voluntary,  and 
the  work  itself  of  doubtful  value." 

Bepeated  applications  have  been  since  addressed  to  the  present  Sec- 
retary for  an  examination  of  the  claim,  which  he  refuses  to  entertain, 
upon  the  ground  of  a  prior  adjudication  and  a  rule  of  the  department 
not  to  review  the  decisions  of  his  predecessor. 

In  response  to  a  communication  from  the  committee  to  him,  asking 
for  information  as  to  the  claim,  the  Secretary  expresses  a  doubt  of  the 
''  propriety  of  remunerating  parties  fcr  doing  work  not  authorized  by 
any  competent  authority,"  and  suggests,  if  any  allowance  is  made,  that 
''  it  should  be  limited  to  the  cost  of  laying  ^  the  common  cobble  stone 
pavement,'  such  as  the  government  has  placed  upon  the  residue  of  the 
street  in  Aront  of  the  custom-house  lot." 

With  the  letter  from  the  Secretary  he  transmits  from  the  Office  of 
Construction,  to  which  the  matter  was  referred  by  him,  a  report,  in 
which  it  is  stated  that  a  cobble  pavement  would  have  answered  as  good 
a  purpose  as  the  more  expensive  Buss  pavement,  but  that  the  work 
had  been  well  done,  and  recommending  that  compensation  should  be 
allowed  not  exceeding  the  cost  of  laying  the  cobble  stone  pavement. 

From  the  evidence  before  the  committee  it  appeals  that  BcUitery 
street  was  in  a  bad  condition,  and  that  when  the  work  was  done  it  was 
of  great  benefit  to  both  the  government  and  the  public.  The  com- 
mittee are  fully  sensible  of  the  inconveniences  that  would  arise  from 
permitting  unauthorised  persons  at  their  nleasure  to  work  for  the 
government  and  demand  remuneration  for  their  labor,  yet  the  &ct8  of 
the  present  case  may  well  make  it,  in  the  opinion  of  the  committee, 
an  exceptional  one. 

The  work  was  not  officious,  but  the  sanction  of  the  local  govemmeat 
officers  was  first  sought  and  refused  for  want  of  authori^ ;  ite  pro- 
priety met  their  individual  approval,  and  was  done  under  their  eye. 
It  was  urgently  required  att  the  time,  and  proved  of  great  convenience 
in  the  use  of  the  custom-house.  It  was  executed  under  a  contract 
possessing  all  the  guarantees  against  imposition  and  extortion  which 
an  equal  private  interest  could  supply.  The  government  would  have 
paved  the  same  surface  as  was  paved  by  the  petitioner's  assignor,  and 
secures  by  his  work  at  once  all  exemption  from  the  common  obligation 
imposed  upon  private  property-holders  in  the  city  to  maintain  one- 
half  the  street  in  front  in  repair,  and  is  reaping  the  full  benefits  of 
the  labor  and  materials  furnished  by  another. 

The  committee  do  not  think  the  government  should,  under  the  cir- 
cumstances, enjoy  the  benefits  of  this  work  and  their  exemption  from 
an  outlay  necessary  but  for  this,  witjiout  making  any  remuneration. 
Still  it  would  be  an  injurious  precedent  to  allow  more  than  the  actual 
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cost  of  the  work  whichy  but  for  this  pavement,  the  government  would 
have  had  to  incur  in  putting  down  a  less  expensive  pavement  like  that 
upon  the  rest  of  the  street. 

To  effect  these  ends,  the  committee  report  back  the  resolution,  and, 
with  the  accompanying  amendment,  recommend  its  passage. 


SBth  Congrbk,  I  HOUSE  OF  EEPRESENTATIVES.    J  Report 
lat  Session.     S  {  No.  405. 


J,  W.  NYE,  ASSIGNEE,  &c: 

{To  aooompaoy  Bill  H.  B.  No.  628.] 


April  13,  1860. 


Ur«  C^KrBB^  from  the  Committee  for  the  Difltrict  of  Columbia^  made 

the  foUowiog 

REPORT. 

The  Oommiileefor  the  District  of  Columbia^  to  u)hom  toas  rrferred  tht 
memorial  of  Rev.  G.  Hildt  ojnd  eight  other  clergymen^  the  mayor ^  alder-' 
men^presidetU  and  m^embersqfthe  common  council^  district  cUtomeyj  and 
one  hundred  and  thirty-eight  citizens  </  Washington j  D.  (7.,  praying 
en  examin^Ltion  and  settlement  qf  three  several  daims  of  J.  IV.  Nye 
upon  the  government ;  one  for  services  rendered  ajnd  moneys  expended 
in  macadamizing  Pennsylvania  avenue^  Washington  city^  D.  0.^  in 
1832  ;  one  for  furnishing  horses  and  carryalls  for  the  service  cf  the 
House  of  xlqpresentatives  for  the  2Slh  Congress ;  and  the  other  for 
improving  certainpmbUc  grounds^  beg  leave  to  stibmit  the  following  re- 
port: 

That  at  the  let  session  of  the  22d  Congress  a  law  was  passed  for 
macadamizing  forty- five  feet  of  the  centre  of  Pennsylvania  avenue, 
from  the  Capitol  to  the  executive  o£Sces,  putting  said  improvement 
under  the  control  of  the  Commissioner  of  Public  Buildings,  and  direct- 
ing him  to  advertise  for  proposals.  TheCommiseioner  awarded  said  work 
to  Peter  Bargy,  jr.,  of  New  York,  and  Hugh  Stewart,  of  Pennsylva- 
nia, in  nearly  equal  divisions,  they  being  the  lowest  responsible  bidders, 
and  stipulating  to  perform  the  same  at  sixty-two  cents  per  square 
yard.  One  part  of  the  contract  was  as  follows:  ^^  And  it  is  further 
covenanted  and  agreed,  that  if  the  said  contractors  shall  not  prosecute 
the  said  work  in  such  manner,  or  make  such  rate  of  progress  as  the 
Commissioner  may  deem  necessary,  or  shall  hot  work  on  such  part  or 
parts  of  the  work  hereby  undertaken,  and  at  such  time  or  times  as  the 
Commissioner  may  prescribe,  or  shall  not  increase  the  force  employed 
by  them  if  so  required  by  the  Commissioner,  the  said  Commissioner 
ahall  be  at  full  liberty,  and  is  hereby  invested  with  full  power  and 
authority,  to  employ  or  contract  with  any  other  person  or  persons  to 
complete  the  work  hereby  undertaken,  at  the  proper  cost  and  charge 
of  the  aforesaid  contractors,  without  molestation,  hindrance,  or  any 
interruption  by  said  contractors  in  anywise  or  manner."  And  the 
contractors  were  required  to  give  ample  security  for  the  faithful  per- 
formance of  said  contract. 
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So  severe  were  the  terms  of  this  contract,  the  contractors  were  un- 
willing to  sign  it  until,  by  actual  •  experiment,  they  had  ascertained 
they  could  make  a  reasonable  profit  on  it.  To  test  this  they  were  per- 
mitted to  commence  work  without  previously  signirig  the  contract. 

On  the  14th  of  August  the  contract  was  regularly  signed  and  the 
necessary  papers  passed.  On  the  18th  of  the  same  month  the  cholera 
broke  out  in  the  city  and  raged  with  great  violence,  especially  among 
the  laborers  on  the  work.  Many  were  attacked  while  at  work,  and 
thirty  persons  died  in  one  night  in  the  vicinity  of  the  residence  of  the 
superintendent  of  the  work.  Physicians  advised  the  laborers  to  leave 
the  city,  and  most  of  them  left  the  work. 

The  contractors,  under  these  cireumstances,  applied  to  the  Commis- 
sioner for  permission  to  suspend  the  work  until  the  epidemic  subsided; 
but  they  were  refused,  and  they  were  required  to  prosecute  the  work, 
or  suffer  it  to  be  relet  at  their  risk.  The  contractors  had  now  no  alterna- 
tive left  but  to  prosecute  the  work  under  these  disadvantages,  or  suffer 
it  to  go  into  other  hands  which  they  could  not  direct  or  control. 

They  then  o£fered  an  increased  rate  of  wages  ;  but  the  mortality  in- 
creased fearfully,  and  the  Commissioner,  without  consiUtation  with  the 
contradorsj  employed  three  physicians,  who  visited  the  men  twice 
daily,  advising  them  not  to  work  earZ^  or  late,  and  not  hard  at  any 
atne.  The  result  was  a  mere  nominal  amount  of  labor  performed  by 
the  men.  The  superintendent  of  the  work  thinks  the  men  did  not 
perform  more  than  one-fourth  part  as  much  work  in  a  day  as  they  did 
before  the  cholera,  and  their  wages  were  raised  from  62^  and  75  cents 
per  day  to  from  $1  to  $1  37^  per  day.  The  engineer  employed  by 
the  government,  who  superintended  the  work,  states  under  oath  that 
he  passed  along  the  work  several  times  every  day,  and  took  particular 
notice  of  the  small  amount  of  labor  performed  by  the  men,  and  that 
iwo  men  did  not  perform  more  work  in  a  day  than  one  did  before  the 
cholera. 

The  contractors  were  consequently  compelled  to  employ  iwo  hundred 
men  to  perform  the  amount  of  work  in  a  given  time  that  one  hundred 
would  have  performed  in  the  same  time  had  the  cholera  not  visited 
Washington,  or  had  the  contractors  been  allowed  to  have  suspended 
their  work  during  its  influence,  and  their  wages  were  raised  at  leasi 
fifty  per  cent. 

In  justice  to  the  contractors  and  humanity  to  the  laborers^  the  work 
ought  to  have  been  suspended.  The  refusal  to  suffer  it  to  be  sus- 
pended, and  the  interference  of  the  physicians  employed  by  the  gov- 
ernment with  the  men,  would  seem  to  render  the  loss  a  juat  and  an 
equitable  claim  against  the  government;  and  had  not  the  contractors 
assigned  away  their  claim,  the  committee  consider  that  they  would  be 
justly  and  equitably  entitled  to  full  remuneration  for  the  diminished 
quantity  of  work  performed  by  the  men,  and  the  increased  price  paid 
them  to  induce  them  to  stay  upon  the  work. 

The  commissioner  who  had  charge  of  the  work  says  the  contractors 
used  a  due  degree  of  diligence  in  the  proeecution  of  the  work,  and  he 
considers  them  entitled  to  receive  the  full  amount  of  their  expendi- 
tures, and  a  reasonable  compensation  for  their  services  and  the  respon- 
sibilities they  were  under  in  doing  the  work. 
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But  in  the  case  of  the  present  claimant,  to  whom  Bargy  and  Stewart 
assigned  their  claims,  it  would  seem  to  present  still  atronger  claims  oa 
Congress  for  relief.  Nye  had  done  a  large  share  of  this  work  as  sub* 
contractor,  amounting  to  as  much  as  the  additional  amount  claimed 
by  said  contractors  upon  the  government.  The  contractors  offered  to 
transfer  these  claims  against  the  government  to  Nye,  provided  he 
would  accept  them,  and  release  the  contractors  from  all  further  lia- 
bility to  him. 

Nye  had  them  presented  to  a  number  of  members  of  both  houses  of 
Congress  for  their  examination  and  advice,  who,  after  a  careful  exam- 
ination, informed  him  that  they  considerrd  it  a  good  and  a  valid  claim, 
and  that  he  would  run  no  risk  in  accepting  it  and  releasing  them, 
and  advised  him  to  do  so.  In  support  of  their  advice,  they  referred 
him  to  a  number  of  precedents,  where  Congress  had  granted  relief, 
where  the  juntice  of  the  claims  was  not  as  clear  as  this.  In  conse- 
quence of  this  advice  and  these  precedents  pointed  out  to  him  by 
members  of  Congress,  Nye  took  an  assignment  and  released  Bargy  and 
Stewart  from  all  further  liability,  thereby  depriving  himself  of  any 
security  but  the/uA^tce,  the  honors  and  the  integrity  of  Congress.  Had 
he  not  released  them,  he  could  long  ere  this  obtained  both  principal 
and  ifUerettt.  Nye  being  at  that  time,  from  sickness,  unable  to  pre- 
pare the  necessary  papers  for  presentation  to  Congress,  put  them  in 
the  hands  of  the  late  F.  8.  Key,  (then  district  attorney,)  for  him  to 

grepare  and  present  to  Congress  in  the  name  of  Peter  Bargy,  jr.,  and 
[ugh  Stewart,  without  informing  Congress  of  their  assignmenti 
Bargy 's  being  presented  first. 

The  funds  for  this  work  were  intrusted  to  Mr.  Conger,  Bargy's 
clerk,  who  made  his  entries  on  page  79  of  Bargy's  ledger,  kept  by 
Conger,  showing  the  amount  paid  by  him.  Other  bills  were  paid  by 
Bargy  himself,  and  entered  by  Conger  on  page  2  of  same  ledger. 
Conger  left  the  city,  and  went  to  the  west  at  the  close  of  the  work  the 
first  year,  and  did  not  return.  The  book  was  sent  to  him,  that  he 
might  authenticate  the  accounts  by  oath,  and  show  why  certain  judg- 
ments obtained  against  Bargy  were  not  entered.  His  affidavit  says : 
**  These  judgments  were  for  that  work  done  in  1832,  but  were  not 
^.ntered  because  not  paid,  and  that  he  entered  nothing  that  was  not 
actually  paid  out." 

The  books  of  the  second  year  were  kept  and  the  disbursements 
made  by  Mr.  Ford,  clerk  of  Bargy;  and  Ford  says  that  a  considerable 
amount  of  the  expenditures  of  1832  were  not  paid  until  1833,  and 
were  not  entered  in  Conger's  books.  Conger's  was  the  only  book  sent 
to  Mr.  Key,  and  the  amount  entered  on  page  79,  as  expenses  of  said 
work,  and  the  above-named  judgments,  were  all  that  were  brought  to 
Mr.  Key's  notice.  Mr.  Key  presented  to  the  Senate  a  claim  for  |5,645| 
the  amount  of  expenses  entered  by  Conner  on  page  79,  and  these  judg-r 
ments,  more  than  the  amount  received  from  the  government  for  that 
work;  which  passed  the  Senate.  But  while  this  claim  was  before  the 
Committee  of  Claims  of  the  House,  this  error  was  discovered,  vjz:  the 
omission  to  include  the  expenses  paid  by  Bargy,  and  entered  on  page 
2  of  his  ledger,  and  the  money  paid  in  1833  for  work  done  in  1832, 
and  entered  by  Ford,  the  new  clerk  of  Bargy  ;  and  the  chairman  of 
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the  committee  proposed  to  make  an  amendment  to  the  Senate  hill,  bat 
the  claimant  (as  it  was  near  the  close  of  the  session]  preferred  to  take 
the  amonnt,  and  apply  to  Congress  at  its  next  session  for  the  balance, 
rather  than  take  the  risk  of  losing  the  present  bill.  This  bill  passed 
the  House  March  9,  1839.  At  the  next  session  the  balance  of  this 
claim  was  presented  to  the  House,  and  a  report  was  made  from  the 
Committee  of  Claims  in  favor  of  its  payment,  but  the  House  did  not 
act  upon  it.  Since  that  time  it  has  received  the  sanction  of  several 
standing  committees  and  one  select  committee,  and  has  passed  the 
Senate. 

The  claim  of  Stewart  was  presented  in  the  Senate,  received  the 
sanction  of  the  Committee  on  Claims,  passed  the  Senate,  sent  to  the 
House,  and  received  the  sanction  of  the  committee  of  the  House,  but 
was  not  acted  on  by  the  House.  At  the  next  session  a  very  able  report 
was  made  in  its  favor  by  Mr.  S.  B.  Leonard,  chairman  of  the  Com- 
mittee on  Public  Buildings  and  Grounds,  in  which  he  adopted  a  dif- 
ferent rule  for  the  settlement  of  this  claim  from  that  adopted  in  Bar- 
gy's  case,  which  was,  to  pay  the  whole  expense  of  the  work ;  so  that 
had  the  contract  been  taken  too  low,  and  a  loss  sustained,  from  that 
or  any  other  cause,  the  government  would  have  met  the  loss.  The 
principle  adopted  by  Mr.  jLeonard  was  to  allow  the  claimant  the  loss 
sustained  from  the  diminished  quantity  of  work  performed  by  the 
men,  and  the  increased  price  of  wages  paid  the  men  to  induce  them 
to  stay  during  the  influence  of  the  cholera.  This  principle  would 
seem  a  correct  one,  as  it  would  place  the  contractors  in  the  same  con- 
dition they  would  have  been  placed  in  had  they  been  allowed  to  post- 
pone their  work  during  the  influence  of  the  cholera,  but  would  allow 
them  nothing  for  any  loss  sustained  from  any  other  cause. 

This  principle  has  been  adopted  by  a  number  of  standing  committee^ 
and  one  select  committee.  Mr.  Leonard's  bill  was  not  acted  on  by 
the  House. 

At  the  next  Congress  Mr.  Ward,  chairman  of  the  above  committee, 
made  a  report  to  the  House,  in  which  he  sustained  the  principle 
adopted  by  Mr.  Leonard,  but  did  not  go  into  an  examination  of  the 
amonnt  justly  due  on  that  principle,  but  reported  a  bill  allowing  him 
the  same  amount  of  extra  compensation  as  had  been  allowed  in  the 
case  of  Bargy,  which  passed  both  houses^  by  which  the  claimant 
received  $6,666  25.  The  balance  of  Stewart's  loss,  according  to  the 
principle  established  by  Mr.  Leonard,  has,  since  the  passage  of  Mr. 
Ward's  bill,  received  the  sanction  of  a  number  of  standing  committees 
and  one  select  committee,  and  has  passed  the  Senate.  The  amount  of 
work  done  by  Stewart  during  the  influence  of  the  cholera,  at  his  con- 
tract price,  was  $10,924  60.  The  amount  done  by  Bargy  during  the 
same  time,  at  his  contract  price,  was  $7,871  40,  amounting  in  all  to 
$18,796,  to  which  amount,  according  to  the  principle  adopted  by 
former  committees,  one  hundred  per  cent,  ought  to  be  added  for  the 
diminished  amount  of  labor  performed  by  the  men,  the  contractors 
being  compelled  to  employ  iwo  hundred  to  perform  what  one  hundred 
would  have  done  in  the  same  length  of  time  had  the  contractors  been 
allowed  to  suspend  their  work  during  the  influence  of  the  cholera ; 
and  to  this  amount  add  fifty  per  cent,  for  the  increased  price  paid  the 
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laborers  to  induce  them  to  stay  on  the  work,  and  from  this  amount 
deduct  the  amounts  paid  the  original  contractors^  and  their  assignee 
or  attorney,  and  should  there  remain  a  balance,  thus  found,  still 
unpaid,  that  the  proper  accounting  officers  of  the  treasury  pay  the 
same  to  J.  W.  Nye,  the  assignee  of  said  contractors,  and  in  accord- 
ance with  the  foregoing  principle  the  committee  report  a  bill  and 
earnestly  recommend  its  passage. 

The  amount  due  Nye  trom  Bargy  and  Stewart  for  this  work  was  as 
large  as  the  amount  claimed  by  them  from  the  government ;  so  that, 
had  be  obtained  it  without  any  delay,  he  would  have  received  no  more 
than  was  justly  due  him  for  services  rendered  and  moneys  expended, 
of  which  the  government  has  received  the  whole  benefit. 

In  justice  to  the  claimant  and  his  family,  and  in  consideration  of 
the  great  length  of  time  most  faithfully  devoted  by  him  to  the  prose- 
cution of  this  claim,  and  to  relieve  Congress  from  any  further  impor- 
tunity and  expense,  the  committee  recommend  its  immediate  settle- 
ment. 

All  of  which  is  respectfully  submitted. 


36th  CoNGRiBS,  )   HOUSE  OF  REPRESENTATIVES.    J   Rbpokt 
l8t  Session.     )  {  No.  406. 


J.  W.   NYE. 

[To  Moompany  Bill  H.  B.  No.  629.] 


Apbil  13, 1860. 

Mr.  OabtsRi  from  the  Committee  for  the  District  of  Golambia,  made 

the  following 

REPORT. 

ZTle  committee  beq  leave  to  submit  the /Mowing  report  in  regard  to  Nye's 

daim  for  improving  a  lot  qfpMic  ground: 

That,  by  an  act  approved  Gth  of  Jaly,  1812,  (Statutes  at  Large, 
first  session,  twelfth  Congress,  page  776,)  the  President  of  the  United 
States  was  authoriced  to  lease  any  of  the  pablic  grounds  in  the  city 
of  Washington,  for  a  term  not  exceeding  ten  years,  on  such  terms 
and  conditioner  as,  in  his  judgment,  woula  best  effect  their  improve- 
ment for  public  purposes. 

By  an  act  of  Congress  the  Tiber  creek  was,  in  1833,  changed  from 
its  original  bed,  between  the  avenue  and  canal,  to  where  it  now  flows, 
leaving  the  old  bed  of  said  creek  an  open,  offensive  channel.  This 
lot  of  ground,  in  which  was  this  channel,  became  the  receptacle  of 
the  filth  and  rubbish  of  that  part  of  the  city,  rendering  it'  a  public 
nuisance.  This  lot  was  boundea  on  the  north  by  Pennsylvania  avenue, 
east  by  the  creek  where  it  now  flows,  on  the  south  by  the  canal,  and 
on  the  west  by  Third  street,  now  known  as  the  botanical  garden. 

In  1843  J.  W.  Nye  proposed  to  the  President  of  the  United  States 
that,  if  the  President  would  give  him  a  lease  of  said  ground  for  ten 
years,  he  would  fill  the  old  bed  of  Tiber  creek,  make  a  sewer  to  con- 
vey the  water  from  the  avenue  to  the  creek,  set  out  a  row  of  shade 
trees  along  the  avenue  and  along  Third  street,  on  the  borders  of  said 
lot,  and  put  the  ground  in  as  high  a  state  of  cultivation  as  the  other 
grounds  around  the  Capitol,  and  would  enclose  the  ground  with  a 
board  fence,  erect  a  carriage-house  and  stable  near  the  canal  and 
Missouri  avenue,  and  put  no  other  buildings  of  any  description  on 
said  piece  of  ground.  When  the  proposition  was  made  to  the  Presi- 
dent he  objected  to  giving  a  lease  for  ten  years,  on  the  ground  that 
it  was  thought  by  many  that  Congress  would  direct  the  location  of 
the  Smithsonian  Institution  on  that  lot.  To  obviate  that  objection, 
Nye  consented  to  agree  to  relinquish  said  grounds  should  Congress  see 
fit  otherwise  to  dispose  of  them,  and  to  remove  his  fence  ana  stable 
from  said  ground  whenever  required  by  the  government  so  to  do. 
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without  any  claim  on  government  for  said  improvement.  When  re« 
monstrated  with  for  making  this  offer^  Nye  said  he  would  as  willingly 
take  it  with  this  condition  as  without  it,  having  no  fear,  should  Con- 
gress desire  to  appropriate  it  to  any  other  purpose  after  he  had  made 
the  improvements,  that  any  member  of  Congress  would  consent  that 
it  should  be  taken  from  him  without  making  him  sufficient  compen- 
sation for  his  expenditures,  and  that  they  would  as  willingly  do  it  as 
though  it  had  been  so  expressed  in  the  lease.  Major  Noland,  the 
Commissioner  of  Public  Buildings,  remonstrated  with  Nye  for  making 
this  offer,  telling  him  that  it  would  cost  at  least  Jive  thousand  doUara 
to  make  said  improvements. 

He  obtained  a  lease  from  President  Tyler,  on  the  29th  day  of  April, 
1843,  on  the  aforesaid  conditions. 

He  planted  the  trees  in  November  of  the  same  year,  agreeable  to 
his  contract.  He  was  three  years  in  making  the  improvements  re- 
quired by  the  lease,  having  expended  over  twenty-nine  hundred  doUara 
in  making  said  improvements,  besides  putting  three  hundred  dollars 
worth  of  manure  on  said  ground,  making  an  expenditure  of  about 
three  thousand  two  hundred  dollars,  besides  his  own  services,  in 
making  said  improvements — he  having  kept  no  account  of  work  done 
by  himself — most  of  the  work,  filling  up,  and  hauling  soil  to  spread 
on  the  ground,  being  done  by  his  own  teams  and  bands.. 

The  fourth  year  he  raised  a  very  large  crop  of  corn  and  vegetables 
on  said  lot,  the  ground  having  been  put  in  a  high  state  of  cultivation. 
The  f/ih  year  he  had  it  put  in  a  high  state  of  preparation  for  a  crop, 
but  the  Commissioner  of  Public  Buildings  (Mr.  Charles  Douglass)  re- 
quested him  to  let  the  lot  lie  open  long  enough  to  enable  him  to  have 
the  creek  near  the  avenue  walled  up ;  and  when  the  Commissioner  got 
the  walling  done,  it  was  too  late  to  raise  anything  that  year.  In  the 
ensuing  iall  or  winter  this  walling  was  washed  away,  and  Congress 
having  made  an  appropriation  for  walling  the  creek  from  the  avenue 
to  the  canal,  the  Commissioner  requested  Nye  to  let  the  lot  lie  open  in 
order  to  more  conveniently  make  said  improvements,  promising  Nye 
that  he  would  get  his  lease  extended  as  long  as  he  was  deprived  of  its 
use  during  both  years,  to  which  Nye  consented.  The  Commissioner 
did  not  get  the  improvements  made  until  winter ;  "ijfye  was  conse- 
quently deprived  of  its  use  that  year  also. 

During  that  Congress  an  appropriation  was  introduced  in  the  Senate 
for  enclosing  the  public  grounds  on  the  north,  south,  and  west  front 
of  the  Capitol.  Nye  called  on  one  of  the  senators  to  know  if  it  was 
intended  to  include  the  lot  leased  to  him,  and  was  informed  that  it 
was  not.  Alter  said  appropriation  was  made,  the  Commissioner  in- 
formed Nje  that  he  was  going  to  enclose  the  square  between  the  Cap- 
itol and  that  occupied  by  Nye  with  a  high  paling-fence,  and  requested 
him  to  remove  his  board-Jence  and  let  the  Commissioner  extend  his 
jpaling-fence  around  both  squares,  at  the  same  time  assuring  him  that 
it  was  in  noway  to  interfere  with  him  in  his  occupancy  of  said  lot 
until  the  expiration  of  his  lease,  to  which  Nye  assented.  After  the 
Commissioner  had  enclosed  said  lot,  he  called  on  Nye  to  remove  his 
carriage- house  and  give  up  the  lot,  which  Nye  refused  to  do,  and  sent 
a  memorial  to  the  Senate  to  ascertain  if  it  was  their  intention  to  de- 
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!)rive  him  of  hie  lease  without  compensatioD.  The  memorial  was  re- 
erred  to  the  Committee  on  Public  Buildings  and  Grounds,  but  not 
acted  upon.  This  Commissioner  being  removed  in  a  few  days,  and 
another  appoin  ed,  Nye  proceeded  to  sow  the  lot  with  oats;  but  a 
short  time  before  the  oats  were  sufficiently  ripe  for  cutting,  the  new 
Commissioner  demanded  of  Nye  the  key  of  the  gate,  which  he  refused 
to  surrender  until  the  expiration  of  his  lease.  The  next  day  he  found 
the  lock  broken  from  the  gate  and  the  oats  mowed  and  raked  up  for 
fodder  ;  and  from  that  time  Nye  was  refused  the  occupancy  of  the  lot. 
And  the  use  of  said  lot  for  one  year  only,  after  the  improvements  Nye 
made,  is  all  the  compensation  he  has  ever  received. 

Without  the  authority  of  Congress,  the  Commissioner  had  no  right 
to  bar  his  occupancy  of  the  grounds  under  the  lease  of  the  President 
of  the  United  States. 

The  lease  was  given  in  good  faith,  and  with  the  intent  that  it  should 
run  its  full  term  if  Nye  fulfilled  the  conditions ;  and  there  is  no  evi- 
dence that  he  did  not  to  the  letter. 

At  the  commencement  of  the  thirty-fourth  Congress,  the  mayor, 
aldermen,  members  of  the  common  council,  and  some  one  hundred  and 
thirty  very  respectable  citizens  of  Washington,  feeling  a  deep  interest 
in  Nye  and  his  suffering  family,  memorialized  Congress,  praying  that 
**a  liberal  and  generous  settlement  of  his  claims"  might  be  made. 
This  memorial,  with  the  papers  in  the  case,  was  referred  to  the  Com- 
mittee for  the  District  of  Columbia ;  they,  after  having  fully  examined 
the  claim,  finding  that  Nye  having  stated  under  oath  be  had  ex- 
pended in  money  |2,900  for  improvements,  and  had  used  about  $300 
worth  of  manure  on  the  said  lot,  in  addition  to  his  own  labor,  reported 
a  joint  resolution  in  his  favor  for  the  sum  of  $3,200,  which  passed  the 
House,  was  sent  to  the  Senate,  and  referred  to  the  Committee  for  the 
District  of  Columbia  of  that  body;  when  the  committee  examined  the 
case  they  found  no  testimony  showing  what  was  the  actual  cost  or 
worth  of  the  work  that  had  been  done.  It  therefore  became  necessary 
for  Nye  to  furnish  that  evidence  to  the  committee  before  they  would 
agree  to  report  in  favor  of  the  House  resolution.  Accordingly,  Nye 
procured  the  services  of  W.  W.  Birth,  esq.,  a  highly  respectable  citi- 
zen of  this  city,  (a  sworn  measurer,)  to  measure  the  work,  also  state- 
ments made  by  other  respectable  citizens  accustomed  to  doing  such 
work,  sustaining  Mr.  Birth,  some  of  them  naming  a  much  larger  sum 
than  Mr.  Birth.  This  additional  evidence  having  been  submitted  to 
the  Senate  committee,  they  reported  in  favor  of  the  resolution,  which 
was  passed,  and  the  money  paid. 

The  statement  made  by  Mr.  Birth  shows  that  the  actual  cost  of  the 
work  doDC  by  Nye  on  said  lot^  at  a  fair  and  reasonable  price,  amounts 
to  thesum  of $7,982  84 

From  which  Nye  makes  the  following  deductions  : 

By  cash  received  from  treasury $3,200  00 

By  cash  from  sale  of  materials 210  00 

By  use  of  square  or  lot  one  year 1,140  40 

4,550  40 


a^ 


3,432  44 
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Leaving  the  above  balance  in  Nye's  favor,  whicb  he  claimB  as  being 
eqtUtably  €knd  justly  due  him. 

The  measurement  of  this  work  was  not  an  after  thought  of  Nye, 
and  never  thought  of  by  him  until  suggested  by  the  Senate  committee, 
and  what  is  now  claimed  is  not  for  damages,  but  for  services  rendered 
and  moneys  expended,  which  the  government  has  received;  and 
had  Nye  not  made  those  improvements,  Congress  would  have  been 
called  upon  to  appropriate  that  amount  of  money,  and  perhaps  more, 
for  that  purpose. 

The  committee  are  therefore  of  the  opinion  that  the  said  Nye 
should  be  paid  the  sum  of ,  and  report  a  bill  herewith. 

All  of  which  is  respectfully  submitted. 


36th  CoNaRKB,  >    HOUSE  OF  REPRESENT  A.T1VES.    (  Rbpom 
let  Session.     $  \  No.  407. 


J.  W,  NYK 

(To  aooompmiy  BUI  H.  B.  No.  630.} 


April  la,  1860. 


Mr.  Cabtsr,  from  the  Committee  for  the  District  of  Columbia,  made 

the  following 

REPORT. 

2%e  CommiUee  for  the  District  of  Cobmbia^  to  whom  was  referred  the 
memorial  of  the  Bev.  Ifr.  Stidty  district  cUtomeyy  mayor ^  aldermen^ 
members^  the  common  cotmciZ,  and  one  hnndred  and  thirty-eight  citt- 
nens  (f  Jrcukinafonj  D.  C.^  praying  an  examination  and  settlement  of 
three  several  daims  of  J.  W.  Nye  against  the  government ;  one  of 
which  was  for  furnishing  horses  and  carryalls^  and  keeping  them  in 
readiness  for  ihe  service  of  the  House  of  Sqpresentatives  for  the  2Sih 
Congress,  submit  thefoUxming  rqport  : 

That  on  the  5th  day  of  January,  1844,  the  postmaster  of  the  House 
of  Representatives  entered  into  a  contract  with  J.  W.  Nye  to  furnish 
for  the  use  of  said  House  for  the  28th  Congress  three  horses  and  car- 
ryalls, and  keep  them  in  readiness  for  the  service  of  the  House.    Said 
horses  and  carrvalls  were  not  to  be  driven  by  Nye,  or  by  any  one 
under  his  control,  but  by  those  in  the  service  of  the  House  and  under 
Hie  control  of  the  postmaster.    All  that  was  required  of  Nye  was  to 
feed  the  horses  and  keep  them  for  the  service  of  the  House  whenever 
required.    The  postmaster  likewise  contracted  with  Nye  to  haul  all 
the  boxes  and  otner  articles  wanted  by  or  for  the  House  for  that  Con- 
gress.   After  this  contract  had  been  duly  signed  by  the  respective 
parties,  it  was  by  the  House  referred  to  the  Committee  on  Accounts  for 
their  examination,  who  unanimously  approved  the  same  as  being  in 
conformity  to  the  law  authorisinR  the  postmaster  to  contract  with 
some  person  to  furnish  property  lor  this  service.    Shortly  after  Nye 
had  furnished  this  property,  and  they  were  performing  the  service, 
the  postmaster  requested  Nye  to  give  up  the  hauling  to  a  colored  man 
without  any  remuneration  therefor.    Mr.  Nye  refused  to  annul  this 
part  of  the  contract,  believing  it  to  be  the  best  of  it.    On  Nye's  refusal, 
the  postmaster  told  him  that  he  should  make  nothing  by  the  contract. 
Kye  replied  that  he  had  it  in  writing ^  and  would  abide  by  it ;  to  which 
the  postmaster  replied,  if  Nye  had  it  in  writing,  that  he,  the  post- 
znaster,  could  manage  it  so  that  Nye  could  make  nothing  by  it.   Soob 
after  tills  the  drivers,  with  the  exception  of  Mr.  Henry,  commenced 
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driving  this  property  in  the  most  abusive  and  destmctive  mdnner. 
They  were  in  the  habit  of  taking  a  number  of  young  men  into  the 
carryall ;  one  take  the  lines  and  another  the  whip,  and  drive  the 
horse  at  his  utmost  speed.  Small  boys,  and  those  unacquainted  with 
the  management  of  horses,  were  allowed  to  drive  them.  One  driver 
used  freauently  to  come  in  after  twelve  o'clock  at  night  so  drunk  that 
he  woula  have  to  be  taken  out  of  the  carryall  and  carried  home.  The 
horses  and  carryalls  were  frequently  left  standing  out  late  at  night 
without  being  fastened,  and  ran  away  and  broke  the  carryall  and  har- 
ness to  pieces,  A  respectable  merchant  of  this  city  met  one  of  these 
messengers  driving  one  of  Nye's  horses  and  carryalls  into  Georgetown 
with  two  or  three  young  men  with  him  in  the  carryall,  with  the 
horse  in  a  full  run,  covered  with  foam.  Seeing  him  soon  after,  he 
told  him  he  ought  not  to  drive  in  that  manner,  that  he  would  certainly 
Jtdl  the  horse ;  to  which  he  repiied,  ^^  that  was  no  matter ;  that  he 
could  have  bl  fresh  horse  whenever  he  wanted ;  and  ia  all  probability 
it  would  be  but  a  few  days  before  they  would  have  some  other  person 
to  furnish  the  property." 

Nye  frequently  remonstrated  with  the  postmaster,  both  verbally 
and  in  writing,  of  the  destructive  manner  in  which  those  under  his 
control  were  using  this  property,  to  which  not  the  least  attention  was 
paid  by  the  postmaster,  as  sworn  to  by  his  assistant  postmaster.  The 
assistant  postmaster  also  states,  under  oath,  that  the  postmaster 
declared  that  he  would  take  the  contract  from  Nye  if  he  could,  and 
that  Nye  should  have  nothing  to  do  about  the  Capitol,  if  he  could 
prevent  it,  without  giving  any  reason  why.  There  does  not  appear, 
frcm  any  of  the  testimony,  that  Nye  ever  gave  the  least  cause  for  this 
hostility  to  him.  One  of  the  postmaster's  messengers,  and  one  of  his 
own  witnesses,  (Mr.  Henry,)  and  his  assistant  postmaster  both  state, 
under  oath,  that  they  never  heard  Mr.  Nye  utter  a  disrespectful  word 
to  the  postmaster  or  to  any  one  about  the  Capitol.  They  also  stated 
that  Mr.  Nye  treated  them  with  great  kindness ;  that  he  and  his  son 
gave  them  their  services  for  one  month,  assisting  them  in  their  otfice 
and  learning  them  their  routes,  and  carrying  their  mails,  the  post- 
master and  nis  assistants  being  entirely  unacquainted  with  the  busi- 
ness ;  and  for  this  month's  service  Mr.  Nye  or  his  son  never  received 
or  asked  any  remuneration. 

The  rapidity  with  which  this  property  was  destroyed  is  almost  sur- 
passing belief.  Three  horses  were  injured  so  that  they  died  soon  after; 
others  rendered  entirely  worthless,  and  eight  others  crippled  so  as  to 
be  unfit  for  service  for  months,  and  others  hired  in  their  places. 
Three  sets  of  harness  and  one  carryall  were  destroyed  and  the  others 
very  much  injured.  Had  this  property  been  driven  in  a  proper  man- 
ner, three  horses  would  have  been  sufficient  for  the  use  of  the  carryalls 
for  the  whole  Congress  ;  but  in  consequence  of  the  destructive  manner 
in  which  they  were  driven,  in  addition  to  the  Jive  he  owned  when  he 
took  the  contract  and  seven  he  purchased,  which  were  all  used  in  that 
work,  he  was  compelled  to  hire  large  numbers  by  the  day  to  perform 
the  work.  Mr.  Henry,  one  of  the  messengers  who  drove  one  of  these 
horses  and  carryalls,  stated,  under  oath,  before  the  Committee  for  the 
District  of  Columbia,  (34th  Congress,)  that,  had  the  horses  been 
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properly  driven ,  the  work  would  not  have  hart  them  in  the  least; 
that  he  had  one  that  had  heen  in  constant  service  in  that  work  eight 
years,  and  was  then  in  as  good  condition  as  when  first  put  on  the 
work. 

shortly  after  the  commencement  of  the  second  session  of  that  Con- 
gress, Nye  received  a  letter  from  the  postmaster,  informing  him  that 
his  property  would  he  no  longer  used  in  the  service  of  the  House. 
Nye  then  sent  a  letter  to  the  postmaster,  and  another  to  the  chairman 
of  the  Committee  on  Accounts,  that  the  property  he  had  contracted 
to  furnish  for  the  use  of  the  House  was  on  hand,  in  good  order,  and 
ready  at  all  times  to  perform  said  service,  and  that  he  should  demand 
and  expect  pay  for  their  services  according  to  the  terms  of  the  contract. 

This  work  was  then  performed  by  property  owned  by  John  Lee, 
while  Nye's  property  stood  idle,  unemployed,  rea^dy  to  perform  the 
service  of  the  House  ;  he  neither  using  it  himself,  nor  permitting  any 
one  else  to  U8e  it,  except  in  the  service  of  the  House.  The  postmaster's 
messengers  were  then  allowed  fifty  cents  per  day  each  extra  compen- 
eation,  free  from  expense  or  any  extra  service,  as  long  as  they  could 
prevent  Nye's  horses  performing  the  service  and  have  it  done  by  Lee's, 
as  sworn  to  by  one  of  the  messengers  and  one  of  the  postmaster's  oum 
witnesses ;  and  then  these  same  messengers  were  brought  forward  by 
the  postmaster  to  swear  away  Nye*s  contract.  The  Committee  on 
Accounts  were  directed  by  the  House  to  inquire  into  the  refusal  of  the 
postmaster  to  allow  Nye's  property  to  perform  the  work.  On  the 
committee's  calling  on  the  postmaster  for  the  reason  for  this  refusal 
he  informed  them  that  what  caused  the  first  difficulty  between  him 
and  Nye  was,  that  Nye  purchased  all  his  feed  for  his  horses  on  a 
month's  credit,  promising  to  pay  when  the  money  was  drawn  for  their 
work  ;  that  when  it  was  drawn  Nye  refused  to  pay ;  they  warranted 
him,  and  he  set  them  at  defiance ;  which  being  denied  by  Nye,  the 
committee  sent  for  the  man  who  furnished  the  feed,  and  he  stated 
under  oath  that  he  furnished  Nye  all  his  feed  after  he  eot  the  contract, 
and  that  Nye  paid  him  punctually  and  honorably,  and  that  he  never 
warranted  him  ;  and  yet,  it  is  in  evidence  that  after  this  charge  was 
proven  untrue  the  postmaster  repeated  it  to  others. 

This  charge,  and  the  insufficiency  of  the  property,'  were  all  the 

{postmaster  made  openly  in  bis  defence.  The  committee  examined  a 
arge  number  of  witnesses  under  oath  in  regard  to  the  property  fur- 
nished by  Nye.  It  was  proven  to  be  as  good  as  could  be  procured  in 
the  city,  and  the  best  ever  employed  in  that  service.  One  of  them 
was  considered  worth  more  than  all  three  furnished  by  Lee.  After 
examining  a  large  number  of  witnesses  in  regard  to  this  property,  the 
committee  had  it  taken  to  the  Capitol,  and  they  went  out  and  ex* 
amined  it  for  themselves,  and  they  decided  that  it  was  sufficienUy 
good.  They  then  examined  two  men  who  assisted  in  taking  care  of 
this  property,  and  who  took  them  to  the  Capitol  for  the  examination 
of  the  committee,  to  ascertain  whether  it  was  the  same  property  that 
was  in  the  service  of  the  House  while  Nye  furnished  the  property ; 
and  they  stated  under  oath  that  it  was  the  same  that  was  in  the  ser- 
vice of  the  House  the  last  day  Nye's  property  were  allowed  to  perform 
the  service.     During  the  33d  Congress  this  carryall  contract  was  be- 
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fore  the  Committee  of  Claims  of  the  House,  and  in  order  to  do  away 
the  e£fect  of  the  decision  of  the  Committee  on  Accounts,  that  the 
property  was  sufficiantly  good,  the  postmaster  presented  to  that  com- 
mittee a  written  statement,  sworn  to  before  a  magistrate,  stating  that 
Nye  imposed  on  the  Committee  on  Accounts  by  presenting  them  dif* 
ferent  and  better  horses  than  were  in  the  service  of  the  House  while 
his  property  were  doing  that  work.  In  addition  to  the  testimony  of 
the  two  men  examined  by  the  Committee  on  Accounts,  Nye  presented 
his  own  evidence  under  oath,  and  three  other  disinterested  wit- 
nesses who  were  present  when  the  committee  examined  the  property, 
that  there  was  not  a  horse  there  for  the  examination  of  the  committee 
that  was  not  in  the  service  of  the  House  while  Nye's  horses  were 
doing  the  work.  The  postmaster  has  presented  no  testimony  what- 
ever in  support  of  his  affidavit.  At  the  termination  of  this  contract 
there  was  due  to  Nye,  according  to  the  terms  of  his  contract  for 
hauling  and  for  furnishing  horses  and  carryalls,  |1,979  84,  of  which 
he  has  since  received  |525  ;  and  for  853  days  of  extra  horses  to  sup- 
ply the  place  of  those  crippled  by  the  wilful  abuse  of  those  in  the 
service  of  the  House,  which,  at  his  contract  price,  |1  70  per  day, 
amounts  to  |1,450  10 ;  and  for  horses  killed  or  ruined,  |775 ;  three 
sets  of  harness  destroyed,  |26  each,  $75  ;  and  for  loss  by  destruction 
and  injury  of  carryalls,  |270. 

In  consequence  of  the  great  destruction  of  this  property,  and  to 
enable  him  to  comply  with  his  contract,  and  have  horses,  &c.,  ready 
at  all  times  when  required,  Nye  was  compelled  to  contract  debts  to 
the  amount  of  |771,  for  the  payment  of  which,  at  the  termination  of 
his  contract,  he  had  property  sacrificed  under  the  hammer  worth  at 
least  |2,150,  making  a  loss  to  him  of  |1,379. 

Had  Nye,  at  the  termination  of  his  contract,  received  the  |1,979  84, 
justly  his  due  from  the  House,  he  could  have  paid  this  |771,  and 
would  have  had  $1,208  84  left  to  help  him  in  his  business,  without 
disposing  of  any  of  his  property.  Previous  to  and  at  the  time  Nye 
took  this  contract,  he  was  doing  a  eood  business,  keeping  a  livery 
stable  and  running  hacks,  and  his  ramily  were  living  as  well  as  any 
family  in  Washington  city ;  but  by  the  failure  of  the  House  to  pay 
him  his  just  due,  all  his  property,  horses,  carriages,  furniture,  and 
everything  he  possessed,  were  sacrificed  under  the  hammer  for  debts 
contracted  in  doing  this  work  for  the  House,  his  business  entirely 
broken  up  and  he  and  his  large  family,  (nine  in  number,)  in  extreme 
and  long-continued  sickness,  left  entirely  destitute  of  any  means  of 
support  except  what  his  son,  in  feeble  health,  could  earn  until  he  was 
struck  down  by  consumption;  and  then  all  tha  support  they  had  was 
what  his  oldest  daughter,  (18  years  of  age,)  could  earn  in  a  printing 
office,  until  she  was  struck  down  by  the  same  disease  as  her  brother 
was,  and  then  her  younger  sister  took  her  place  in  the  printing  officOi 
who  has  since  been  consigned  to  the  silent  grave ;  and  the  whole 
family,  in  consequence  of  the  destruction  of  hisjproperty  by  those  in 
the  service  of  the  House^  and  the  failure  of  the  House  to  comply  with 
the  terms  of  said  contract,  have  passed  through  scenes  of  sufiering 
and  distress  which  the  heart  sickens  to  contemplate.  In  addition  to 
the  amount  due  under  the  contract,  Nye  claims  that  he  is  jusily  and 
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tquUaUy  entitled  to  receive  from  the  governmeat  nvhat  he  can  show 
what  his  business,  which  he  was  then  doing,  was  worth  per  annum 
over  and  above  his  necessary  expenditures  in  its  performance,  from 
the  time  his  business  was  broken  up  by  the  non-performance  of  the 
contract  on  the  part  of  the  House  until  they  pay  him  the  amount  then 
justly  due.  But  as  he  has  presented  no  testimony  in  regard  to  the 
worth  of  that  business,  the  committee  have  not  taken  that  into  con- 
sideration. 

It  appears  from  the  testimony  that  Mr.  Nye  faithfully  complied 
with  the  terms  of  his  contract,  and  the  committee  consider  him  jusUy 
and  equitably  entitled  to  receive  the  amount  due  for  hauling  boxes 
and  furnishing  horses  and  carryalls,  and  damage  to  property,  amount- 
ing to  $5,568  44,  deducting  the  sum  of  $526  already  received,  and 
they  accordingly  report  a  bill  for  his  relief,  and  earnestly  recommend 
its  passage.    All  ot  which  they  submit. 


36xH  CoNGBKSs,  )   HOUSE  OF  REPRESENTATIVES.    J  Report 
l8t  Seaaion.     S  I  No.  408. 


JAMES  HARRINGTON. 


April  13,  1860. — Ordered  to  be  printed. 


Mr.  McPherson^  from  the  Committee  on  Public  Buildings  and  Grounds^ 

made  the  following  adverse 

REPORT. 

The  CommiHee  on  Public  Buildings  and  Grounds ,  to  whom  was  re/erred 
the  petition  of  James  Harrington  ^report  adversely  to  the  prayer  of  the 
petitioner  y  for  reasons  given  in  the  accompanying  communication  of  the 
Secretary  of  the  Interior^  dated  March  22,  1860. 

Department  of  the  Interior, 
March  22,  1860. 

Sir  :  I  have  the  honor  to  return  the  memorial  of  James  Harrington*' 
which  was  submitted  to  me  with  your  letter  of  the  19th  inst.,  and  in 
reference  thereto,  to  refer  you  to  the  accompanying  copy  of  a  commu- 
nication addressed  by  me  to  the  Hon.  J.  H.  Beagan,  on  the  30th  De- 
cember, 1867,  upon  the  same  subject. 

As  then  stated,  Mr.  Harrington  is  not  one  of  the  laborers  regularly 
employed  upon  the  public  grounds,  and  hence  the  joint  resolution  of 
18th  August^  1856,  does  not  cover  his  case.  He  was  employed  as  a 
special  watchman  upon  ^'  reservation  No.  2,"  at  the  rate  of  one  dollar 
per  day,  as  will  more  fully  appear  on  reference  to  the  "  Blue  Book" 
for  1857,  (page  98,)  and  was  paid  out  of  appropriations  made  from  year 
to  year  for  taking  care  of  that  portion  of  the  mall.  Some  months 
since,  however,  I  authorized  the  Commissioner  of  Public  Buildings  to 
increase  his  compensation  to  six  hundred  dollars  per  annum,  and  he 
is  now  paid  accordingly. — (See  "  Blue  Book"  for  1859,  page  99.) 

What  he  now  asks,  is  to  be  paid  the  difference  between  one  dollar 
per  day  and  an  annual  salary  of  six  hundred  dollars,  up  to  the  time 
of  the  increased  allowance  thus  authorized  to  be  made  him  ;  but 
whether  this  shall  be  done  or  not  is  a  question  for  Congress  alone  to 
determine.  I  certainly  do  not  understand  that  he  has  any  legal  claim 
therefor  upon  the  government. 

Very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 

Hon.  Edward  McPherson, 

Committee  on  Public  Buildings  and  Oroundsy  House  of  Beps. 


S6th  CosroRESS, )    HOUSE  OF  BEPBESENTATIYES.    (  Bepobt 
let  Session.     \  }  No.  409. 


MARY  HELMER,  CHILD  OF  EBENEZER  OSGOOD. 


ApBiL  13|  I860.— Ordered  to  be  printed. 


Mr.  DusLL^  from  the  Committee  on  Bevolutionarj  Claims,  made  the 

following 

REPORT. 

The  CommiUee  on  Revolutionary  daims,  to  whom  was  referred  the  peti- 
tion of  Mary  Hdmer^  of  Herkimer  county ^  New  York,  praying  for 
back  pay  due  Ebenezer  Osgood ,  her  father^  report: 

That  they  have  had  the  same  under  consideration,  and  are  of  opinion 
that  the  petitioner  is  not  entitled,  upon  the  case  made,  to  the  relief 
prayed  for ;  that,  in  the  opinion  of  your  committee,  a  general  law 
ahould  be  passed  extending  the  benefits  of  the  acts  of  1828  and  1832 
to  the  children  of  revolutionary  officers  and  soldiers,  under  which  the 

f)etitioner  in  this  case  would  be  entitled  to  relief.    They  therefore  ask 
eave  to  submit  the  following  resolution : 
Resdvedy  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


36th  Congbibs,  )     HOUSE  OF  BEPBESENTATIVES.    C  Report 
Ist  Session.     )  ;  No.  410. 


LUKE  PUTNAM. 


Apbil  13,  I860.— Ordered  to  be  printed. 


Mr.  DusLL,  from  the  Committee  on  BeyolatioDarj  Claims,  made  the 

following 

REPORT. 

2^  Chmmiltee  on  Bevdutionary  Olqim»y  to  whom  was  rrferred  the 
petition  of  Luke  Putnam^  praying  for  the  passage  of  a  law  giving 
the  heirs  of  revolutionary  soldiers  a  pension  or  bounty  land  on  proof 
by  one  credible  witness  of  not  less  than  one  month's  service^  report : 

That  they  have  dnlj  considered  the  same,  and  ask  leave  to  submit 
the  following  resolution : 

Besolved,  That  the  prayer  of  the  petitioner  ought  not  to  he  granted. 


*-.! 


S6th  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
let  Session.     J  '    (  No.  411. 


az: 


GEORGE  PABKHUBST. 


Apbil  13,  1860. — Ordered  to  be  printed. 


Mr.  DuELL,  from  the  Committee  on  Bevolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Olaime,  to  whom  were  re/erred  the 
papers  in  the  case  of  George  Parhhurst^  a  private  in  the  war  of  the 
revolution^  ask  leave  to  report : 

That  no  petition  accompanies  the  papers  submitted  ;  but  it  appears 
that  the  said  George  Parkhurst  served  for  the  period  of  ten  months 
and  sixteen  days  as  a  private  in  the  revolutionary  war,  and  died  in 
1839,  several  years  after  the  passage  of  the  law  of  1832,  under  which 
said  Parkhurst  was  entitled  to  a  pension.  There  being  no  proof  be- 
fore the  committee,  either  by  petition  or  otherwise,  that  said  Parkhurst 
did  not  receive  a  pension  during  his  lifetime,  and  there  being  no 
proof  that  said  Parkhurst  left  heirs  who  would  be  entitled  to  apply 
for  relief,  therefore  your  committee  ask  leave  to  submit  the  following 
resolution : 

Besolvedj  That  the  committee  be  discharged  from  the  further  con- 
sideration of  this  case. 


36Tn  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (    Report 
Ist  Session,     S  i  No.  412. 


NATHANIEL  HEARD— HEIRS  OF. 

[To  accompany  Bill  H.  R.  No.  631.] 


April  13,  1860^ 


Mr.  Fenton,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Claims^  io  lohom  was  referred  the  peti- 
lion  and  papers  of  the  heirs  of  Nathaniel  Heard,  report: 

That  this  subject  was  before  the  last  Congress,  and  fully  considered 
by  the  Committee  on  Revolutionary  Claims,  who  made  a  report,  No. 
201,  accompanied  by  a  bill  for  the  relief  of  the  petitioners.  No.  449. 
Your  committee  adopt  that  report  as  a  part  of  this,  to  be  printed 
therewith,  and  present  a  bill  similar  in  all  respects  to  that  reported 
at  the  last  Congress,  and  recommend  its  passage. 


In  the  House  op  Representatives,  March  26,  1858. 

Mr.  Clawson,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following  report : 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  peti- 
tion of  the  heirs  of  Nathaniel  Heard,  make  the  following  report : 

From  the  petition  and  evidence  in  this  case,  it  appears  that  Na- 
thaniel Heard,  deceased,  formerly  a  resident  of  Wooabridge,  in  the 
State  of  New  Jersey,  was  recognized  as  a  general,  and  per  ormed  ser- 
vice as  such  in  September  and  November,  1776,  and  was  duly  ap- 
pointed a  brigadier  general  of  the  militia  of  said  State  on  the  1st  day 
of  February,  1777  ;  that  he  was  a  man  of  wealth,  and  owned  a  large 
property,  consisting,  principally,  of  dwelling-houses  in  said  town, 
which  were  destroyed  by  fire  in  1777  by  the  British  troops,  who  then 
occupied  Perth  Amboy ;  that  he  kept  his  headquarters  at  his  own 
dwelling-house  in  said  town,  and  issued  his  orders  therefrom  ;  that 
said  dwelling-house  was  occupied  as  such  headquarters,  or  as  a  mili- 
tary rendezvous,  until  it  was  burned  and  destroyed  by  the  British, 
together  with  all  other  buildings  belonging  to  him  in  said  village, 
and  they  carried  off  or  destroyed  all  his  other  property  ;  after  which 
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he  removed  his  headquarters  ahoat  two  miles  from  the  village  of 
Woodbridge  to  a  place  called  the  '*  Cottage,"  where  he  resided  daring 
the  remainder  of  the  revolutionary  war.  Under  an  act  of  the  legisla- 
ture of  the  State  of  New  Jersey,  entitled  '*  An  act  to  procure  an  esti- 
mate of  the  damages  sustained  by  the  inhabitants  of  this  State  from 
the  waste  and  spoil  committed  by  the  troops  in  the  service  of  the  enemy ^ 
and  their  adherents^  by  the  continental  army,  or  by  the  militia  of  this 
or  of  any  of  the  neighboring  States,"  passed  December  20,  1781,  that 
part  of  the  property  of  said  General  Heard,  occupied  by  him  as  a 
military  rendezvous,  and  connected  therewith,  was  duly  appraised  by 
the  appraisers  appointed  by  said  State,  as  follows  : 

An  inventory  of  sundry  goods  and  chattds  taken  and  carried  off  by  the 
enemy  and  t^eir  adherents^  at  different  times,  from  Nathaniel  Heard, 
of  Woodbridge,  in  Middlesex  county.  State  of  New  Jersey  : 

£      8.    d. 

1776_To  600  bushels  of  Indian  corn,  is 60      0    0 

To  350  bushels  of  wheat,  5s 87      0    0 

To  250  bushels  of  rye,  3s.  9d 46     17     6 

To  350  bushels  of  oats,  2s 35      0    0 

To  100  bushels  of  flaxsoed 30      0    0 

To  40  tons  of  English  hay,  best  quality 120       0     0 

To  30  tons  of  salt  hay 37     10     0 

To  6  ox-cart  loads  of  flax 9       0     0 

To  1,000  panels  of  fence,  two- thirds  of  cedar 

and  chestnut 100       0     0 

To  22  hogsheads  of  cider 33       0     0 

To  12  head  of  horned  cattle,  being  one-half  2 

years  old,  and  the  others  3  years  old 33       0     0 

To  1  large  riding  horse,  6  years  old 35       0    0 

1777 — To  2  dwelling-houses  burnt,  four  rooms  on  a 
floor,  2^  stories  high,  well  finished,  fifty  feet 
in  length  ;  1  boating-house,  2^  stories  high ; 
1  hatter's  shop,  well  finished  ;  1  weaver's 
shop,  well  finished,  loom  and  tackling ;  1 
wagon-house ;  1  chair-house  ;  2  barns,  and 

1  large  stable,  60  feet  in  length 1,500       0     0 

To  1  breeding  mare,  near  full  blood,  8  years 
old 30      0    0 


2,186    17    6 


General  Nathaniel  Heard,  being  sworn,  said  that  the  above  inven- 
tory is  just  and  true,  and  that  he  hath  not  received  any  satisfaction 
or  compensation  for  any  of  the  articles  therein  contained. 

NATHANIEL  HEARD. 

Sworn  the  17th  September,  1782,  before 

BENJAMIN  MANNING, 

Appraiser. 


NATHANIEL   HEARD — HEIBS  OF.  3 

Thomas  Edgar,  being  sworn,  saith  that  he  personally  knew  the 
bailding  of  General  Nathaniel  Heard,  which  was  burnt  and  destroyed 
by  the  enemy  as  abo7e  mentioned,  and  does  judge  they  were  worth 
£1,500. 

THOMAS  EDGAR. 

Sworn  the  17th  September,  1782,  before — 

BENJAMIN  MANNING, 

Appraiser. 

A  true  copy  from  *'  a  book  of  register  and  copy  of  inventory  of  the 
damages  done  by  the  enemy  and  their  adherents  to  the  inhabitants 
of  the  county  of  Middlesex,"  taken  and  approved  by 

BENJAMIN  MANNING, 
JOSEPH  OLDEN, 
NATHANIEL  HUNT, 

Appraisers. 
A.  D.  1782. 

C.  J.  IHRIE, 
State  Librarian, 

State  of  New  Jebsey: 

I,  Thomas  S.  Allison,  secretary  of  state  of  the  State  of  New  Jersey, 
do  hereby  certify  that  Charles  J.  Ihrie,  esq.,  who  hath  signed  the 
preceding  certificate,  is  librarian  of  the  State  of  New  Jersey,  duly  ap- 

Kinted,  commissioned,  and  sworn  ;  that  full  faith  and  credit  are  to 
given  to  his  official  attestations,  and  that  the  signature  thereto  is 
in  the  proper  handwriting  of  the  said  Charles  J.  Ihrie,  esq. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
r  -1  seal  of  office,  in  Trenton,  this  twenty-ninth  day  of  June, 
l-^-  ®-J  1854. 

THOMAS  ALLISON, 

Secretary  of  State. 

The  value  of  the  above  property  at  the  time  of  its  loss  or  destruc- 
tion appears  to  have  been  $5,470  45,  which  amount  the  committee 
think  ought  to  be  allowed,  it  being  satisfactorily  proven  that  the  occu- 
pation of  the  buildings  by  the  United  States,  in  the  manner  above 
mentioned,  was  the  cause  of  its  destruction.  The  committee  are  satis- 
fied that  General  Heard  sustained  damages  to  a  very  large  amount 
in  consequence  of  the  destruction  of  his  property  by  the  enemy,  other 
than  that  mentioned  in  the  above  appraisal,  but  they  do  not  think 
the  United  States  are  properly  chargeable  for  such  losses.  This  view 
was  expressed  by  a  committee  of  this  House  when  the  subject  was 
considered,  April  3, 1866. — (See  House  Doc.  No.  26,  Ist  session  34th 
Congress.)  Since  the  date  of  that  report  much  additional  and  satis- 
factory evidence  has  been  furnished  tending  to  prove  the  facts  above 
stated.  The  evidence  consists  in  the  depositions  of  Courtland  Kin- 
ney, Henry  Campbell,  George  Justee,  Moses  Jaques,  M.  D.,  and 
Tabitha  Martin,  persons  of  credibility ;  also,  letters  of  J.  W.  Scott, 


4  NATHANIEL   HEARD — HEIRS  OF. 

B.  F.  Stockton,  W.  D.  Y.Heard,  and  John  Thompson  Mason  ;  offi- 
cial certificate  of  Thomas  S.  Allison,  secretary  of  New  Jersey^  prov- 
ing the  appointment  of  Nathaniel  Heard,  his  grade  or  rank,  and  his 
services  in  the  revolution ;  the  act  of  the  New  Jersey  legislature, 
passed  December  20,  1781,  and  the  appraisal  above  set  forth,  made  in 
1782  The  committee  therefore  report  a  bill  in  favor  of  the  heirs  and 
legal  representatives  of  the  said  Nathaniel  Heard,  for  the  value  of 
the  property  appraised,  and  recommend  its  passage. 


86th  CJokgrbss,  )    HOUSE  OF  REPRESENTATIVES.    J  Report 
let  Session.     S  I  No.  413. 


W.  P.  McOULLT— HEIRS  OP, 

[To  aooompanj  Bill  H.  B.  No.  €32.] 


April  13, 1860. 


Mr.  NoELL,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the 
petition  of  John  McCuUy,  of  Columbia^  South  Carolina  ^  have  had  the 
same'under  consideration^  and  report : 

That  it  appears  to  the  committee  that  the  tract  of  land  mentioned 
in  the  petition  was  entered  at  the  land  office  at  Newnansville,  Florida, 
by  Wm.  P.  McCnlly,  the  son  of  petitioner,  in  good  faith,  for  actual 
settlement  and  cultivation,  on  the  6th  of  May,  1858  ;  that  on  account 
of  continued  ill  health  said  Wm.  P.  McCully  was  unable  to  make  the 
settlement  required  by  the  graduation  act  to  entitle  him  to  a  patent ; 
that  said  William  P.  McCullv  died  in  November,  1859,  without 
having  made  his  settlement.  The  committee  are  of  opinion  that  under 
these  circumstances  his  heir  or  heirs  are  entitled  to  have  the  relief 
prayed  for ;  and  a  bill  for  that  purpose  is  herewith  reported,  and  its 
passage  recommended. 


36th  Congbbss,  )   HOUSE  OF  REPRESENTATIVES.    (    Report 
Ist  Session.     ]  (  No.  414, 


LEWIS  W.  CHATFIELD. 


Aful  13,  I860.— Ordered  to  be  printed. 


Mr.  NosLL,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  a  biU 
for  (he  rdirfof  Lewis  W.  Chatfieldy  have  had  the  same  under  oonsidera^ 
tiony  and  report : 

That  it  appears  from  the  rolls  of  the  company  and  regiment  in 
which  it  is  alleged  the  services  were  rendered  for  which  the  bill  pro- 
poses to  give  bounty  land,  that  neither  the  applicant  nor  his  witnesses 
Belonged  to  the  company  or  regiment ;  that  neither  of  their  names 
appear  on  the  rolls.  The  proof  fails  to  explain  this  fact ;  and  in  the 
aosence  of  such  proof  the  committee  are  of  opinion  the  bill  ought  not  to 
pass,  and  have  instructed  me  to  report  the  same  back  to  the  House 
with  a  recommendation  that  it  do  not  pass. 


36th  Ookobxeb,  )  HOUSE  OF  BEPBESENTATIYES.  C   Report 
1»<  Seaaion.    $  {  No.  415. 


JACOB  AMMON. 


Apsn.  13,  I860.— Otdnred  to  be  printed. 


Mr.  NoiLL,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  PrivcUe  Land  Claims^  to  wham  was  r^erred  a  bill 
for  the  rdi^  of  Jacob  Ammon,  have  had  the  same  under  consideration^ 
and  report: 

That  it  does  not  appear  that  there  was  any  such  command  as  that 
in  which  it  is  alleged  the  service  was  rendered^  for  which  bounty  land 
is  claimed,  and  no  proof  is  adduced  to  support  the  claim,  except  the 
beUrf  of  two  witnesses  that  such  services  were  rendered,  and  this  oelief 
not  founded  on  any  personal  knowledge  of  the  witnesses.  The  com- 
mittee are  of  opinion  that  the  bill  ought  not  to  pass,  and  they  instruct 
me  to  report  the  same  back  with  a  recommendation  that  it  do  not  pass. 


36th  Congrks,  >   HOUSE   OF  REPRESENTATIVES.   J  Report 
Ist  Session.     \  ,      (  No.  416. 


NANCY  BUKEY. 


April  IS,  1860. — Ordered  to  be  printed. 


Mr.  NoELL^  from  the  Committee  on  Private  Land  ClaimS|  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  GlaimSy  to  whom  was  re/erred  a  bill 
for  the  relief  of  Nancy  Bukey^  have  had  the  same  under  consideration^ 
and  report: 

That  there  are  no  rolls  which  show  the  service  rendered  hj  the  hus- 
band of  Nancy  Bukey ;  that  there  does  not  appear  to  be  any  such 
company  or  command  as  that  in  which  it  is  claimed  the  services  were 
rendered.  The  witness  upon  whose  proof  alone  the  claim  rests  does 
not  state  particulars,  but  makes  a  mere  general  statement  that  he 
^' knows  the  fact  that  John  Bukey  did  serve  eight  months  in  the 
Indian  wars  in  the  year  1790  or  1792  ;"  that,  upon  such  vague  proof 
as  this,  conflicting  as  it  does  with  the  public  records  of  the  country, 
it  is  deemed  inexpedient  and  improper  to  grant  such  relief  as  is  asked 
for  in  this  case. 

The  committee  therefore  instruct  me  to  report  the  bill  back  to  the 
House,  and  recommend  that  it  do  not  pass. 


36th  CoNGBBas, }    HOUSE  OP  REPRESENTATIVES.    J  Report 
l8i  Session.     S  \  No.  417. 


CAMILLA  C.  A.  PONCE. 

[To  aocompanj  Bill  H.  B.  No.  633.] 


April  13, 1860. 


Mr.  BouuoNT,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

2r%e  Committee  on  Private  Land  Claims ^  to  whom  was  referred  the  peti- 
tion  of  Camilla  C.  A.  Ponce j  have  had  the  sams  under  consideration, 
and  report : 

It  appears  that  Joseph  E.  Sanchez,  of  the  State  of  Florida, 
having  served  in  the  Florida  militia  which  was  called  into  service  by 
the  United  States,  became  entitled  to  a  bounty  of  one  hundred  and 
sixty  acres  of  land  under  the  act  of  September  28,  1850 ;  the  warrant 
was  not,  however,  issued  to  him  before  his  death,  but  was  subsequently 
issued  in  favor  of  his  son  and  only  child,  Nicholas  Sanchez ;  it  bore 
date  the  29th  day  of  March,  1859,  and  was  issued  upon  proof  filed  in 
November  23,  1852.  Nicholas  Sanchez  died,  it  seems,  on  the  20th  of 
June  of  that  year,  and  was  of  course  deceased  when  the  warrant  was 
issued.  He  died  a  minor  and  unmarried,  and  his  mother  has  since 
intermarried  with  Bartholo  D.  Ponce. 

The  only  question  in  the  case  is,  whether  the  United  States  shall 
enforce  the  rights  of  the  minor  Nicholas  Sanchez  on  account  of  the 
non-fulfilment  of  the  formalities  prescribed  by  the  act  of  1860,  or 

Sermit  his  surviving  mother  to  benefit  by  inheriting  his  estate.  To 
0  so  would,  in  the  opinion  of  your  committee,  savor  of  harshness 
and  be  contrary  to  the  liberal  spirit  of  legislation  under  which  the 
law  of  1850  granting  lands  as  bounty  to  those  who  had  rendered  mili* 
tary  service  to  the  country,  or  to  their  legal  representatives,  was 
enacted. 

The  committee,  therefore,  recommend  that  the  prayer  of  the  peti- 
tioner be  granted,  and  report  a  bill  for  her  relief. 


36th  C!oNaRKSs,  )    HOUSE  OP  REPRESENTATIVES.    (  Report 
1^  SesHon.     S  I  No.  418. 


CHARLES  TRIOHE  AND  EDWARD  RODRIGUE. 

[To  aooompuij  BUI  H.  B.  No.  634.] 


April  13, 1860. 

Mr.  Blair^  from  the  Committee  on  Private  Land  Claims^  made  the 

following 

REPORT. 

The  CommiUee  on  Private  Land  Claimay  to  whom  was  referred  the  me' 
morial  of  Charles  Triche  and  Edward  Rodrigue  for  confirmation  of 
title  to  a  certain  parcel  of  land  in  the  State  of  Louieiana^  having  had 
the  same  under  considercUion^  submit  the  following  report : 

An  order  of  snryey  was  issued  in  1790  in  favor  of  the  late  Jean 
Nicolas  Bertrant,  for  a  certain  tract  of  land  on  the  riffht  bank  of  the 
bajou  Lafourche^  having  six  arpents  fronting  on  said  bajoa,  and  forty 
arpents  in  depth.  Immediately  after  the  issuing  of  the  order  Bertrant 
entered  into  the  actual  possession  of  the  land,  and  has  continued  in 
his  possession  and  in  the  possession  of  these  claimants  under  him  to 
the  present  time.  Bertrant  conveyed  the  upper  portion  of  the  tract, 
containing  three  arpents  front  by  forty  deep,  to  George  Mather,  to 
whom  the  same  was  confirmed  by  a  commission  acting  under  authority 
of  Congress  about  the  year  1812.  The  remaining  portion  was,  by  the 
negligence  of  the  owners,  not  presented  for  confirmation  at  that  time, 
but  was  by  a  subsequent  commission  recommended  for  confirmation. 
The  title  to  this  portion  has  by  sundry  conveyances  been  duly  vested 
in  the  memorialists,  who  are  still  in  possession  of  it.  Your  committee 
are  of  the  opinion  that  the  title  should  be  confirmed^  and  do  accord- 
ingly report  a  bill. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ist  Session.     ]  I  No.  419. 


ERASTUS  8.  JOSLYN. 

[To  BOCompaDj  Bill  H.  H.  No.  635.] 


April  13,  1860. 


Mr.  Woodson,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  petition  of 
EroMua  8.  Joalyn^  praying  compensaiion  for  hia  donation  land  daim, 
situated  in  Washington  Territory ^  taken  and  held  by  the  government 
of  the  United  States  for  the  purpose  of  an  Indian  reservoUum^  have 
had  the  same  under  consideration  ^  and  respectfully  submit  the  following 
report: 

It  appears  by  the  testimony  in  this  case  that  the  petitioner,  under 
the  provisions  of  the  donation  laws  of  Congress,  had  occupied  a  farm 
in  Skamania  county,  Washington  Territory,  on  the  Columbia  river, 
at  its  junction  with  the  White  Salmon,  and  proceeded  to  raise  crops 
and  put  valuable  improvements  upon  the  land.  He  had  made  large 
sales  of  his  produce,  and  from  his  ntcility  of  access,  by  steamboats  ply- 
ing upon  the  Columbia  river,  to  the  growing  settlements  at  the  Gas- 
cades  and  the  Dalles,  was  deriving  very  remunerative  profits,  when 
the  Indian  war  in  Oregon  and  Washington  Territories  broke  out. 
This  compelled  him  and  others  to  fly  for  their  lives.  After  a  short 
period  of  hostilities,  peace  was  again  restored,  and  in  September, 
1856,  it  became  safe  for  the  settlers  to  return  to  their  homes.  Mr. 
Joslyn  was  about  to  resume  labor  upon  his  farm,  when  the  officers 
and  agents  of  the  Indian  bureau  took  possession  of  it  for  a  reservation 
for  the  Clickatat  tribe  of  Indians,  and  have  continued  to  hold  it  for 
that  purpose.  In  so  doing,  however,  they  did  not  assume  to  question 
the  title  of  the  petitioner,  but  grounded  their  proceedings  on  what 
they  conceived  to  be  a  public  exigency,  probably  supposing  that  the 
government  would  promptly  compensate  Mr.  Joslyn  for  the  loss  he 
thereby  sustained.  The  superintendent  of  Indian  affairs,  by  whose 
order  these  Indians  were  thus  removed  and  located,  makes  the  follow- 
ing statement  to  the  Commissioner  of  Indian  Affairs  in  relation  to  it, 
bearing  date  4th  November  last : 

'^  In  AugU8t3  1856,  I  determined  to  remove  the  Indians  occupying 
the  country  north  of  the  Columbia  river,  from  the  Cathlapootle  river 
to  above  the  Cascades,  to  the  White  Salmon,  and  my  orders  were  car- 
ried into  effect  by  Agent  Cain,  assisted  by  Local  Agent  Townsend. 


2  EBASTUS  S.  J08LTK. 

**  These  Indians  resided  principally  in  the  vicinity  of  Vancouver 
and  Cascade  City.  No  previous  treaty  had  heen  made  with  these  In- 
dians in  regard  to  a  cession  of  their  lands.  They  were  moved  in  con* 
sequence  of  the  state  of  the  country  and  the  exigencies  of  the  service. 
It  was  deemed  indispensahle  to  the  well-heing  of  the  Indians  and  to  the 
tranquillity  of  the  settlements  that  they  should  be  moved  entirely  out 
of  the  settlements  to  a  situation  offering  facilities  for  their  proper 
supervision,  and  where,  in  connexion  with  their  own  labor  and  exer- 
tions, the  cost  of  securing  them  against  want  would  be  a  minimum. 
All  the  facts  of  their  removal  have  heen  reported  by  me  ofiScially  to 
the  department.  But  no  report  was  made  by  me  in  the  matter  of  Mr. 
Joslyn's  land  claim,  for  the  reason  that,  up  to  the  time  of  leaving 
office,  I  had  no  official  information  as  to  the  value  of  the  claim,  or  the 
value  of  its  yearly  rent. 

^^  Although  the  Indians  ahove  referred  to  have  not  heen  treated 
with  in  the  matter  of  a  cession  of  their  lands,  yet  the  place  to  which 
they  were  moved,  the  White  Salmon,  does  not  lie  upon  land  claimed 
by  them,  but  is  included  in  land  ceded  by  the  Yakima  nation  in  the 
treaty  at  Walla-Walla,  June,  1855.  This  treaty  has  not  been  con- 
£rmed  by  the  Senate. 

^^  Mr.  Joslyn  was  obliged  to  abandon  his  claim  in  the  fall  of  1855 
in  consequence  of  the  Indian  war,  and  he  has  been  prevented  from 
returning  to  it  in  consequence  of  the  Indian  department  occupying  it 
as  a  reservation.  I  know  him  well,  personally,  and  I  know  his  claim 
personally.  The  statements  made  in  Ihe  affidavits,  as  regards  his 
business  and  the  valuable  character  of  his  claim,  I  have  no  doubt  are 
correct ;  in  which  connexion  I  do  not  mean  to  express  an  individual 
opinion  as  to  the  value  of  his  claim.  Those,  however,  who  have  given 
their  opinion  are  personally  known  to  me  as  men  of  intelligence  and 
integrity. 

"I  am,  sir,  very  respectfully, 

^aSAAC  I.  STEVENS." 

The  material  facts  alleged  by  the  petitioner  are  thus  supported  by 
the  statement  of  the  principal  officer  of  the  Indian  department  in 
Washington  Territory,  and  are  also  verified  by  other  and  sufficient 
testimony  filed  in  the  case,  and  referred  to  in  the  brief  of  claimant's 
counsel.  It  is  in  proof  that  he  performed  the  actual  inhabiting  and 
cultivation  which  the  donation  laws  required ;  and  that  he  was  reap- 
ing large  profits  from  his  claim  when  this  residence  and  cultivation 
were  interrupted  by  war.  It  is  sufficiently  evident  that  it  would  have 
been  soon  after  resumed  by  Mr.  Joslyn,  but  for  the  appropriation  of 
his  land  by  the  United  States.  The  claimant  alleges,  in  his  affidavit, 
that  he  filed  a  notification  of  his  claim,  but  this  he  was  not  required 
to  do  until  after  the  government  surveys  were  made ;  and  it  is  in  evi- 
dence that  they  have  not  yet  been  made. 

Your  committee  are  of  opinion  that  Mr.  Joslyn  is  fully  entitled  to 
a  suitable  indemnity  for  the  seizure  and  occupation  of  his  land  by  the 
government,  and  that  his  claim  should  be  referred  to  the  proper 
accounting  officers  of  the  Treasury  Department  for  adjudication  and 
settlement.     They  accordingly  report  a  bill  for  that  purpose. 


3r,TH  Congress,  )     HOUSE  OP  REPRESENTATIVES.    J  Report 
Ut  Session.     \  (  No.  420. 


M.  M.  MARMADUKE  AND  OTHERS. 

[To  aocompaDy  Bill  H.  B.  No.  636.] 


April  13, 1860 


Mr.  Woodson,  from  tbe  Committee  on  Indian  Affairs,  made  the 

following 

REPORT. 

TJie  Committee  on  Indian  Affairs^  to  whom  toas  re/erred  the  memoriai 
of  M.  M.  Marmaduke  and  others^  beg  leave  to  report: 

In  1824-'26  an  act  was  passed  by  Congress  to  establish  a  public 
highway  from  Fort  Osage,  on  the  Missouri  river,  near  the  western 
boundary  of  the  State  of  Missouri,  through  the  Indian  territory,  to 
tbe  nearest  settlements  in  New  Mexico.  Commissioners  were  ap- 
pointed to  survey  and  mark  out  said  road,  and  to  treat  with  tne 
Indians  tribes  along  the  same  for  the  safety  and  protection  of  citizens 
of  the  United  States  who  might  travel  upon  it.  Accordingly,  in 
1825-26,  the  commissioners  did  survey  ana  mark  out  the  road,  and 
made  treaties  with  the  Osage,  Kansas,  and  Pawnee  tribes  of  Indians, 
providing  for  the  safety  and  protection  of  the  citizens  of  the  United 
Dtat^  who  might  travel  over  it.  About  the  same  time  consuls  were 
appointed  in  several  of  the  northern  towns  of  New  Mexico,  and  every 
inducement  offered  by  the  Utited  States  to  encourage  and  foster  trade 
with  New  Mexico  over  the  route  so  established. 

In  the  spring  of  1828  the  memorialists  and  others,  encouraged  and 
invited  by  the  facilities  thus  furnished,  provided  themselves  with 
the  goods  and  the  necessary  transportation,  and  associated  themselves 
together  as  a  travelling  company  for  mutual  assistance  and  protection, 
l^hey  travelled  together  to  Santa  Fe,  in  New  Mexico,  and  after  having 
disposed  of  their  goods,  chiefly  in  exchange  for  horses,  mules,  and 
€U98es,  they  again  associated  themselves  together  to  aid  and  assist  each 
other  in  driving  their  stock  to  Missouri  over  the  road  so  established 
by  the  United  States*  On  their  return  to  Missouri  with  their  stock, 
numbering  about  1,200,  on  the  night  of  the  28th  of  August,  1828, 
whilst  they  were  encamped  on  the  north  bank  of  the  Arkansas  river, 
near  the  mouth  of  the  Pawnee  fork,  they  were  attacked  by  a  large 
body  .  of  Indians,  who  drove  off  some  600  head  of  their  stock,  not- 
withstanding every  effort  was  made  on  the  part  of  the  memorialists 
to  prevent  it,  two  of  their  party  being  killed  and  several  wounded. 
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At  tbat  time  it  was  not  certainly  known  what  tribe  liad  committed 
the  robbery,  but  from  the  testimony  of  persons  well  acquainted  with 
the  habits,  customs,  dress,  and  instruments  of  war  of  yarious  Indian 
tribes,  taken  in  connexion  with  the  testimony  of  Miguel  Lujan,  a 
Mexican,  who,  at  that  time,  was  a  prisoner  among  the  Pawnees  at  their 
Tillage,  and  who  states  that  a  day  or  two  after  said  robbery  a  party 
of  Pawnees  returned  from  the  mouth  of  Pawnee  fork  with  a  large 
number  of  horses,  mules,  and  asses,  corresponding  in  number  and  de- 
scription with  those  taken  from  the  memorialists,  stating  that  they 
had  stolen  them  from  a  party  of  whites  returning  from  New  Mexico, 
there  can  be  no  doubt  that  the  robbery  was  committed  by  the  Pawnees. 

In  May,  1829,  one  of  the  memorialists,  M.  M.  Marmaduke,  wrote 
to  the  Secretary  of  War,  informing  him  of  the  robbery,  claiming  in- 
demnity thereror,  and  asking  to  Se  advised  how  to  proceed  to  estab- 
lish his  claim ;  and  subsequently  made  a  similar  application  to  the 
superintendent  of  Indian  aflBeiirs,  General  Clark,  thus  showing  a 
knowledge  of  their  rights,  and  a  determination  not  to  abandon  them. 
At  this  time  the  memorialists  were  informed  that  Thomas  Talbott,  and 
others,  were  prosecuting  before  Ciongress  a  claim  for  a  similar  robbery 
committed  by  the  same  Indians  on  the  same  road  in  the  year  1827 ; 
and  not  being  in  possession  at  that  time  of  su£Bcient  evidence  to  fix 
the  robbery  upon  the  Pawnees,  and  desiring  to  know  the  action  of 
Congress  upon  the  question  of  liability  involv^  in  the  case  of  Talbott 
and  others,  before  incurring  the  trouble  and  expense  of  prosecuting 
their  claim,  they  were  induced  to  defer  the  same. 

By  the  intercourse  act  of  1802,  which  was  in  force  at  the  time  of 
the  robbery.  Congress  guarantees  ^' eventual  indemnity"  to citieens  of 
the  United  States  for  all  loses  sustained  whilst  lawfully  in  the  Indian 
country,  by  reason  of  robberies  committed  by  Indians.  By  the  treaty 
with  the  Pawnees  made  in  1825,  above  referred  to,  they  stipulate  that 
they  will  not  molest  or  interrupt  any  citizen  or  citizens  of  the  United 
States  who  may  be  passing  from  the  United  States  to  New  Mexico,  or 
returning  thence  to  the  United  States,  and  by  the  treaty  of  1833  they 
are  entitled  to  $1^300  annually  ;  so  that  they  are,  by  their  own  treaty 
engagements,  bound  not  to  molest  or  disturb  the  citizens  of  the  United 
States  who  are  lawfully  in  their  territory,  and  the  United  States  holds 
in  its  own  hands  the  means  of  indemnifying  all  losses  sustained  by 
their  acts. 

The  memorialists  were  lawfully  in  the  Indian  territory  at  the  time 
of  said  robbery,  travelling  along  the  highway  established  by  the 
United  States,  for  the  purpose  of  encouraging  and  facilitating  the 
commerce  in  which  the  memorialists  were  engaged.  The  robbery  was 
committed  within  the  jurisdiction  of  the  United  States  and  within  the 
Indian  territory,  and  from  all  the  facts  abundantly  proven,  and  in 
view  of  the  precedent  in  the  case  of  Talbott  and  others,  above  referred 
to,  as  well  as  the  uniform  action  of  Congress  in  numerous  cases  since, 
vour  committee  are  of  opinion  that  the  memorialists  are  entitled  to 
indemnity  for  the  value  of  the  animals  so  lost  by  them,  respectively, 
according  to  their  cash  value  at  the  time  of  said  robbery,  and  there- 
lore  report  the  accompanying  bill. 
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ABRAHAM  LIVINGSTON. 

[To  aocompanj  Bill  H.  B.  No.  638. J 


April  13,  1860. 


Mr.  Briggs,  from  the  Committee  on  Revolationary  Claims,  made  the 

foUowiDg 

REPORT. 

2'he  Gommittee  on  Bevdutionary  ClaimSf  to  wJiom  was  referred  the 

petition  of  AbraJiam  Livingaton,  report : 

That  the  claimant  is  the  only  heir  and  legatee  of  Ahraham  Living- 
ston, who  was  continental  agent  at  Charleston,  South  Carolina, 
during  the  war  of  the  revolution,  and  was  taken  prisoner  hy  the 
British,  and  while  a  prisoner  on  his  parole  of  honor  oied  at  Wilson's 
plantation,  in  Christ  Church  parish,  on  the  20th  November,  1780 ; 
that  in  December,  1779,  by  order  of  General  Lincoln,  said  A.  Living- 
ston drew  bills  of  exchange,  payable  out  of  his  own  private  funda^  m 
favor  of  Captain  Turner,  commissary  of  prisoners,  for  £800  sterling, 
on  John  Hodson,  of  Amsterdam,  for  the  relief  of  his  fellow  prisoners, 
particularly  those  who  were  in  the  hospital,  who  were  suffering  for 
^'  want  of  necessaries.''  It  appears  from  the  evidence  in  the  case  that 
there  are  other  large  sums  drawn  for  by  said  Livingston^  by  the 
order  and  request  of  General  Lincoln,  but  that  the  above  sum  of  £800 
sterling  stands  as  a  credit  on  the  books  of  the  Treasury  Department, 
as  appears  by  the  statement  of  ^^the  Register  of  the  Treasury^" 
whicn  said  Captain  Turner  acknowledges  to  Jiave  received. — (See 
papers  marked  8  and  9.^  From  a  thorough  investigation  of  the  case 
your  committee  are  satisfied  of  the  justice  of  the  claim,  and  account 
for  the  fact  that  it  has  so  long  remained  unsettled  that  the  executor 
of  said  A.  Livingston  died  shortly  after  the  decease  of  said  Abraham 
Livingston,  leaving  his  nephew,  then  quite  a  child,  his  only  heir, 
and  who  has  since  died,  leaving  his  widow  his  legatee ;  they  there- 
fore report  a  bill  for  the  same,  with  a  recommendation  that  it  do 
pass. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Session.     \  f  No.  422. 


MAURICE  K.  SIMONS. 

[To  aooompany  Bill  H.  R.  No.  639.] 


April  13,  1860. 


Mr.  BuFFiNTON,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

Hie  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  of 
Maurice  K.  Simons^  of  Jackson  county ^  Texas^  for  reimbursement  of 
eacpenses  incurred  in  consequence  of  a  wound  received  in  the  late  war 
with  Mexico^  and  for  a  horse  kiUed  in  the  service^  report : 

That  the  petitioner  alleges  that  he  was  engaged  in  the  late  war  with 
Mexico  as  a  heef  contractor,  and  while  so  engaged  he  volunteered  to 
peform  a  most  hazardous  and  arduous  service  to  the  army  under  the 
command  of  General  Taylor,  at  Saltillo,  in  bearing  a  despatch  to 
General  Marshall,  then  at  Reconada,  some  thirty-five  miles  distant, 
while  General  Mefion,  with  a  body  of  1,500  Mexican  cavalry,  was 
occupying  a  position  between  them.  I'his  hazardous  service  was  suc- 
cessfully performed,  to  the  entire  satisfaction  of  General  Taylor,  by 
the  petitioner  and  a  companion,  who  volunteered  to  perform  the  service 
gratuitously,  although  a  large  reward  had  been  offered  for  volunteers 
to  undertake  it^  without  success. 

The  petitioner  also  alleges  that  on  the  27th  day  of  April,  1847, 
while  on  his  way  to  Ceralvo  for  the  purpose  of  obtaining  fresh  beef  for 
the  troops,  he  was  waylaid  and  shot  by  the  Mexican  guerrillas,  and  so 
severely  wounded  that  he  fell  from  his  horse,  and,  while  lying  on  the 
ground,  maintained  a  desperate  fight  with  said  band  of  guerillas,  one 
of  whom  he  shot  through  the  heart  and  killed ;  that  at  the  time  of 
said  attack  he  was  riding  a  very  valuable  horse,  for  which  he  had 
been  offered  the  sum  of  three  hundred  dollars,  and  which  was  killed 
by  the  guerillas.  In  consequence  of  the  wound  received  as  aforesaid 
he  lay  for  several  months  at  Ceralvo,  and  had  to  send  to  Monterey  for 
a  surgeon  to  attend  him,  and  to  submit  to  the  amputation  of  his  left 
leg  at  the  hip  joint.  He  alleges  that  the  direct  expense  of  his  long 
confinement  and  sickness  resulting  from  said  wound  was  more  than 
one  thousand  dollars,  all  which  he  paid  out  of  his  own  funds.  He  is 
totally  incapacitated  for  labor  by  his  said  wound,  and  has  heretofore 
been  allowed  a  pension  of  eight  dollars  per  month,  by  virtue  of  an  act 
of  Congress.     He  asks  remuneration  for  thu  expenses  incurred  in  con- 
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seqaence  of  said  wound,  and  oompenaation  for  the  horse  killed  as 
aforesaid. 

Major  A.  B.  Eaton,  who  was  chief  commissary  of  subsistence  to 
the  army  under  the  command  of  General  Taylor  in  Mexico,  and  un- 
der whom  the  petitioner  was  employed  in  obtaining  beef  for  the  army 
as  aforesaid,  in  a  certificate  dated  on  the  6th  of  January,  1848,  among 
other  things,  says : 

"  That  said  Simons,  in  company  with  Trahan,  was,  on  the  27th 
day  of  April,  1847,  proceeding  from  Monterey  to  Ceralro,  under  the 
escort  ana  protection  of  some  United  States  troops,  for  the  purpose  of 
entering  upon  his  duties  at  Ceralvo ;  and  that,  when  near  the  place 
called  Papagallos,  he  was  shot  in  the  thigh  by  a  Mexican  ranchero 
concealed  by  the  chaparral,  and  though  badly  wounded — his  thigh  be- 
ing broken  close  to  his  hip  joint,  ana  falling  from  his  horse,  and  for 
the  moment  alone — he  killed  the  ranchero  from  his  fallen  position, 
and  defended  himself  in  that  condition  until  rescued  by  some  of  the 

party." 

The  meritorious  services  of  the  petitioner  are  set  forth  in  a  letter 
addressed  by  General  Taylor  to  his  father,  of  which  the  following  is  a 
copy: 

*'  Baton  Bouob,  La.,  January  27,  1848. 

^'Sib:  Your  communication  of  the  8th  instant,  in  relation  to  the 
case  of  your  son,  Maurice  K.  Simons,  has  come  duly  to  hand.  As  he 
was  not  in  the  military  service  at  the  time  of  his  unfortunate  wound, 
he  will  be  unable,  in  my  opinion^  to  obtain  any  assistance  from  the 
government  under  the  pension  laws  now  in  existence,  and  he  will 
therefore  be  compelled  to  seek  relief  at  the  hands  of  Congress.  With 
a  view  to  this,  it  affords  me  great  pleasure  to  place  at  your  disposal 
my  willing  testimony  in  favor  of  such  relief. 

^'  While  the  army  of  occupation  was  lying  at  Agua  Nueva,  and  but 
a  few  weeks  before  the  battle  of  Buena  Vista,  we  were  mainly  depen- 
dent upon  the  indefatigable  exertions  of  your  son  and  bis  companion, 
Mr.  Trahan,  for  the  fresh  beef  portion  of  our  rations. 

^'  The  rapid  approach  of  the  Mexican  army  from  the  direction  of 
San  Luis  had  at  that  time  entirely  estranged  the  neighboring  Mexi- 
cans irom  us,  under  the  belief  that  our  overthrow  and  expulsion  from 
the  country  were  at  hand.  They  not  only  ceased  to  bring  the  impor- 
tant article  of  food  to  our  camp,  but,  in  their  hostility,  had  driven 
their  cattle  from  our  immediate  vicinity.  Notwithstanding  that  the 
collection  of  cattle  was  thus  rendered  a  matter  of  great  labor  and  im- 
minent risk,  your  son  and  his  companion  succeeded  in  supplying  us 
with  this  essential  part  of  the  ration  until  some  time  after  the  battle 
of  Buena  Vista ;  and  I  feel  safe  in  saying  that  much  of  our  comfort, 
if  not  of  our  efficiency,  was  due  to  their  unsparing  exertions  during 
that  critical  period. 

^'  Again,  on  my  return  to  Saltillo^  on  the  night  of  the  22d  of  Feb- 
ruary, 1  deemed  it  to  be  of  the  last  importance  to  communicate  during 
the  night  an  order  to  Brigadier  General  Marshall,  then  at  Beconada, 
some  35  miles  distant,  to  join  me  with  the  artillery  under  his  com- 
mand, under  cover  of  the  ensuing  night.    It  was  known  to  us  at  that 
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itme  that  General  Menon,  with  a  body  of  1,500  Mexican  cavalry,  was 
occupying  a  position  between  us,  and  that  therefore  there  was  an  ex- 
treme probability  of  the  messengers  falling  into  his  hands,  and  of  their 
placing  in  his  possession  information  of  the  highest  importance. 

'^  The  difficult  service  of  carrying  my  despatch  to  General  Mar- 
shall was  intrusted  to  the  activity,  boldness,  and  intelligence  of  your 
son  and  Mr.  Trahan,  who,  regardless  of  the  imminent  danger  attend- 
ing it,  gallantly  volunteered  for  the  occasion.  The  duty,  I  am  happy 
to  say,  was  performed  with  entire  success,  and  of  itself  justly  entitles 
your  son,  in  my  opinion,  to  the  early  and  liberal  consideration  of 
Congress. 

'^  With  the  sincere  hope  that  his  petition  may  meet  with  this 
success^ 

''  I  remain,  sir,  with  great  respect,  your  obedient  servant, 

"  Z.  TAYLOR, 
*'  Major  Oeneral^  U.  8.  Army. 

**  Thomas  Simons,  Texana,  Teaxxs.*' 

The  committee  recommend  an  allowance  to  the  petitioner  of  fifteen 
hundred  dollars,  and  report  a  bill  accordingly. 


36th  CoNGRBgs,  )    HOUSE  OF  REPRESENTATIVES.     (  Repobt, 
let  Semon.     \  \  No.  423 


SAMUEL  A.  COALE,  JR. 

[To  aooompany  BiU  H.  B.  No.  641.] 


April  13, 1860. 
Mr.  MoBSEj  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of 
SamudA.  Coale^jr.j  having  had  the  same  under  consider aium^  adopt 
the  foUounng  report  and  the  biU  accompanying  ^  made  to  the  Howe  of 
Bepreaentativea  of  the  35th  Congress,  on  the  5th  of  February ,  1869, 
by  Mr.  Window : 

The  United  States  ship  Levant,  attached  to  the  China  squadron, 
was  left  without  a  parser  while  on  that  station,  in  conseqaence  of  the 
sickness  of  Parser  d,  J.  Cahoone,  who  was  invalided  and  ordered  to 
return  home.  The  commander-in-chief  of  that  squadron  gave  a  tem- 
porary appointment  to  the  petitioner,  which  was  confirmed  bv  the 
Kavy  Department,  and  he  entered  upon  the  duties  on  the  3d  of  Janu- 
ary, 1867,  and  faithfully  performed  them  until  January  10,  1868, 
when  he  was  relieved  by  a  regularly  commissioned  purser,  and  re- 
turned home  to  settle  his  accounts.  He  claims  pay  and  rations  of  a 
purser  of  a  sloop-of-war  during  that  period,  and  the  usual  allowance 
for  travelling  expenses  home,  amounting  to  $2,737  60,  and  the  com- 
mittee think  him  justly  entitled  thereto.  It  has  been  the  invariable 
practice  of  the  government  to  make  remuneration  in  like  cases,  and 
they  report  a  bul  accordingly,  and  recommend  its  passage. 


S6th  CoNORBSg,  )    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
lai  SeMwn.     J  [  No.  424. 


JOHN  McDANIEL— CHILDREN  OF. 

.[To  acoompAny  Bill  H.  B.  No.  642.] 


Apbil  13,  1860. 


Mr.  BABBrrr,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Bevdutionary  Pensions j  to  whom  was  referred  the 
petition  of  James  McDanidj  son  of  John  McDanid^  a  soldier  of  the 
revolution^  and  administrator  of  the  estate  of  his  tvidow,  Margaret 
McDanid^  praying  for  relief  in  behalf  of  the  surviving  children  of  said 
John  and  Margaret  McDanid^  report : 

That  they  have  had  the  said  petition  and  accompanying  evidence 
under  consideration  ;  that  the  evidence  proves  that  said  John  McDan-* 
iel  served  at  sundry  periods  in  the  revolutionary  war  as  a  private 
soldier,  amounting  in  the  whole  (as  he  testifies)  to  a  period  of  about 
seventeen  months ;  that  he  made  application  to  the  proper  department 
for  a  pension  under  the  act  of  the  7th  of  April,  1832,  to  which,  from 
the  evidence,  your  committee  are  satisfied  he  was  entitled ;  that  a  de- 
cision upon  said  application  was  suspended  for  further  evidence,  and 
while  thus  pending  the  said  McDaniel  died  ;  that  his  widow,  the  said 
Margaret,  to  whom  he  was  married  prior  to  the  rendering  said  service, 
instituted  proceedings  with  a  view  to  the  obtaining  of  the  pension  to 
which  she,  as  such  widow,  was  by  law  entitled,  in  virtue  of  the  ser- 
vices of  her  deceased  husband,  but  died  on  the  7th  of  Auffust,  J849, 
before  the  consummation  of  the  said  proceedings ;  that  the  present 
applicants  are  the  surviving  children  of  the  said  John  and  Margaret; 
that  the  committee  are  of  the  opinion  that  they  are  entitled  to  relief 
in  the  premises :  but  the  exact  length  of  time  the  said  John  McDan- 
iel served  not  appearing,  except  from  his  own  affidavit,  which  states 
it  to  have  been  about  seventeen  months,  the  committee  propose  to 
allow  -the  petitioners  the  amount  of  pension  to  which  the  said  John 
McDaniel  at  his  decease,  and  the  said  Margaret  at  her  decease,  would 
have  been  entitled  to  for  six  months'  services  of  the  said  John,  to  wit: 
twenty-four  dollars  per  annum  from  the  4th  day  of  March,  1831,  to 
the  7th  day  of  August,  1848,  amounting  to  four  hundred  and  fifty- 
two  dollars,  and  ask  leave  to  introduce  a  bill  in  conformity  ther^U^« 


36Tn  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Retort 
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JAMES  HOWARD— WIDOW  OF. 

[To  accompany  Bill  H.  R.  No.  643.] 


April  13,  1860. 


Mr.  Delano,  from  the  Committee  on  Revolutionary  Pensions^  made 

the  following 

report. 

The  Committee  on  Bevolutionary  Pensions^  to  whom  was  re/erred  the  pe- 
tition of  Sarah  Howard,  widow  of  James  Howard^  have  had  the  same 
under  consideration^  and  report : 

That  the  petitioner  in  her  declaration,  under  oath,  states  that  her 
husband  was  a  deputy  or  assistant  commissary  in  the  State  of  Con- 
necticut, appointed  by  Doctor  Joshua  Elderkin,  commissary,  and 
served  under  him  as  such  tor  several  years,  engaged  in  the  purchase 
of  clothing,  beef  cattle,  &c.,  for  the  revolutionary  army,  both  before 
and  after  their  marriage ;  that  she  was  married  on  the  4th  December, 
1779,  and  that  her  husband  died  on  the  8th  January^  1811. 

In  proof  of  her  statement  she  produces  the  testimony  of  various 
witnesses  taken  many  years  ago,  who  were  cognizant  of  the  services 
of  her  said  husband,  and  whose  credibility  is  properly  vouched  for. 

The  claimant  produces  the  testimony  of  General  Howard^  a  son  and 
co-executor,  a  man  of  marked  respectability;  also  that  of  her  daughter, 
both  of  whom  testify  to  having  frequently  seen  their  father's  commis- 
sion, and  to  its  destruction  along  with  many  old  books  of  accounts  and 
papers,  by  being  committed  to  the  flames  after  the  death  of  their 
father. 

The  records  of  the  comptroller's  office  of  Connecticut  show  that  Dr. 
Joshua  Elderkin  was  commissary  (as  stated  in  the  declaration)  from 
1776  to  1783.  And  the  marriage  is  satisfactorily  proven  by  copies  of 
the  family  records. 

The  only  question  which  seems  to  have  been  raised  to  the  allowance 
of  the  case  by  the  Pension  office,  was  the  power  of  Dr.  Elderkin  to 
appoint  an  assistant — the  length  of  service  and  the  marriage  being  ad- 
mitted. 

The  committee  deem  this  objection  of  no  validity;  the  facts  being 

{)roven  that  her  husband  served  in  a  particular  office  and  grade  the 
ength  of  time  required  by  law,  it  is  immaterial  about  the  service  being 
rendered  under  a  specific  appointment. 
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The  act  of  Yth  June,  1832,  upon  which  all  the  widows'  pension  laws 
are  predicated,  requires  ^^  service*'  a  given  time  only,  whether  as 
^^  volunteers"  or  otherwise,  to  entitle  the  applicant  to  a  pension. 

Your  committee  are  of  opinion  that  the  evidence  fully  sustains  more 
than  two  years'  service  as  an  assistant  commissary  under  Dr.  Elderkin ; 
and  that  having  been  married  to  her  husband  '^  prior  to  the  last  pe- 
riod of  his  service,"  she  is  entitled  to  the  benefit  of  the  act  of  July  4, 
1836,  and  therefore  report  a  bill  for  her  relief,  with  the  recommenda- 
tion that  it  do  pass. 


36Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES     i  Hepoiit 
let  Session.     S  i   No  426. 


NATHANIEL  EMERSON— CHILDREN  OF. 

[To  accompany  Bill  H.  B.  No.  644] 


April  13,  1860. 


Mr.  Potter,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  Pensions^  to  whom,  was  referred  the 
petition  of  the  children  of  Nathaniel  Emerson,  deceased^  an  officer  of 
the  revolutionary  army,  praying  for  the  amount  of  pension  to  which 
he  and  his  widow  were  entitled^  report : 

That,  from  the  evidence  furnished  the  committee^  it  appears  that 
said  Nathaniel  Emerson  served  one  month  as  a  private  in  Captain 
Joseph  Parker's  company.  Colonel  Enoch  Hale's  regiment.  New 
Hampshire  militia,  in  1776  ;  and  that  in  May  or  June  of  that  year  he 
enlisted  in  C<)ptain  Lindsay's  company,  Colonel  Baldwin's  regiment 
of  artificers  ;  and  when  the  war  commenced  in  New  Jersey,  Captain 
Lindsay  and  his  lieutenant  left,  and  said  Emerson  was  assigned,  by 
the  chief  engineer,  to  the  command,  and  took  charge  of  said  company 
until  they  were  discharged,  and  continued  in  service  until  June  4, 
1777,  when  ho  was  discharged  at  Ticonderoga,  by  Colonel  Baldwin,  on 
account  of  sickness  ;  that  during  the  latter  part  of  said  time  he 
served  as  a  lieutenant  under  Captain  Jedediah  Thayer.  His  original 
honorable  discharge,  signed  by  Colonel  Baldwin,  is  produced,  and 
there  is  no  doubt  that  the  above  services  were  performed.  From  a 
monthly  return,  signed  by  said  Emerson  in  1777,  it  appears  that  his 
pay  was  £12  8^.,  or  $25  per  month.  He  made  application  for  a  pen- 
sion in  1818,  and  furnished  proof  of  the  above  service,  (except  the 
term  for  one  month,)  but  his  clajm  was  rejected  at  the  Pension  office 
on  the  ground  that  his  services  were  not  continental,  within  the  mean- 
ing of  tlie  act  of  March  18,  1818.  It  also  appears,  from  the  records  of 
New  Hampshire,  that  said  Emerson  served  as  lieutenant  colonel  in 
Colonel  Thomas  Stickney's  regiment,  General  Stark's  brigade,  New 
Hampshire  troops,  from  July  23  to  September  28,  1777,  two  months 
and  six  days,  including  travel  home  from  Rhode  Island.  It  further 
appears  that  said  Nathaniel  Emerson  was  married  to  Dolly  Dearborn, 
at  Cheshire,  New  Hampshire,  on  the  24th  day  of  May,  1769  ;  and  he 
died  at  Solon,  Cortland  county.  New  York,  on  the  20th  day  of  Sep- 
tember, 1828,  leaving  the  said  Dolly  Emerson  a  widow ;  and  she 
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remained  sach  widow  from  that  time  until  the  17th  day  of  May, 
1835,  when  she  died,  leaving  the  following  children 'her  surviving, 
who  are  her  only  children,  viz :  Joseph  Emerson,  Samuel  Emerson, 
and  Wilder  Emerson,  and  that  said  Joseph  has  since  died. 

The  committee  are  satisfied  that  the  said  Nathaniel  Emerson  did 
render  more  than  one  year's  efficient  service  in  the  war  of  the  revolu- 
tion, a  portion  of  th6  same  having  heen  strictly  of  a  military  char- 
acter, and  there  is  no  dispute  or  doubt  as  to  the  services  having  been 
rendered  ;  and  he,  as  well  as  his  widow,  having  applied  during  their 
lifetime  for  a  pension,  and  having  received  nothing,  and  their  support 
for  many  years  preceding  their  death  having  devolved  upon  their 
children,  your  committee  are  in  favor  of  allowing  a  pension  for  twelve 
months'  service,  from  March  4, 1818,  to  his  death,  September  20, 1828, 
and  the  amount  due  his  widow  at  the  same  rate,  from  March  4, 1831, 
to  May  17,  1835. 


36Tn  CoKGRESS,  )   HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.     )  (  No.  427. 


MARY  HOPPER,  WIDOW  OF  JOHN  A.  HOPPER. 

pro  accompany  Bill  H.  R.  No.  645.] 


April  13,  1860. 


Mr.  Potter,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

report. 

The  Committee  on  Bevdutionary  Pensions^  to  whom  was  referred  the 
petition  of  Mary  Hopper y  widow  of  John  A.  Hopper y  for  a  revolution^ 
ary  pension y  stUmiit  thefoUomng  report: 

That  the  petitioner  in  her  statement,  under  oath,  declares  that  her 
husband  was  a  captain  for  several  years  in  the  revolution  ;  that  she 
was  married  to  him  on  the  11th  day  of  September,  1779,  and  that  he 
died  in  1824.  The  deposition  of  the  claimant  is  supported  by  a  mass 
of  parol  testimony,  among  which  are  the  neighbors  and  fellow-soldiers 
of  Captain  Hopper,  and  several  persons  who  were  pensioners  lor  simul- 
taneous service  in  the  revolution,  all  of  whom  corroborate  the  state- 
ment of  his  service  as  a  captain  for  several  years,  and  also  testify  to 
the  destruction  of  his  property  by  the  British  at  Hoppertown,  in  New 
Jersey,  because  of  his  efficiency  and  zeal  in  the  American  cause. 

The  Secretary  of  State  of  New  Jersey  furnishes  a  certificate  of  a 
payment  to  John  A.  Hopper  for  his  services ;  and  the  marriage  is 
clearly  proven,  by  certified  extracts  from  the  family  records,  to  have 
been  solemnized  on  the  11th  September,  1779. 

It  is  a  matter  of  historical  notoriety  that  this  portion  of  New  Jersey 
(Bergen  county)  was,  from  its  proximity  to  New  Jersey  city,  kept  in 
almost  constant  alarm,  and  the  militia  nearly  all  the  time  under  arms ; 
but  the  records  of  the  State  furnish  very  meagre  evidence  of  the  ser- 
vice of  its  officers  and  soldiers  during  the  war;  and  to  exclude  a  case  on 
the  ground  of  want  of  record  evidence  would  be  to  exclude  many  who 
performed  long  periods  of  service  from  the  bounty  intended  for  them 
by  the  acts  of  Congress. 

The  secretary  of  state  of  New  Jersey  furnishes  the  following  copy 
of  a  certificate  in  his  office : 

"No.  167.  Received,  Morristown,  November  21,  1778,  of  Joseph 
Lewis,  seventeen  pounds  nine  shillings,  proc,  in  full,  of  bounty,  due 
to  my  company  of  23  men,  of  Col.  Dej's  regiment,  at  Acquacknock, 
under  command  of  Brigadier  General  Winds,  from  the  23d  September 
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to  12th  October  last^  for  which  I  have  this  day  given  duplicate  re* 
ceipta. 

(£17  98.)  "JOHN  HOPPJBR,  Captain.'* 

The  secretary  of  state  also  certifies  to  a  payment  of  £48  to  Captain 
Hopper,  of  Dey*s  Bergen  regiment,  of  12th  October,  1778,  in  Book  B, 
Auditor's  Accounts,  p.  63. 

Your  committee  are  fully  satisfied  that  the  evidence  in  this  case 
ixilly  sustains  the  claim  for  more  than  two  years*  service  as  captain, 
and  they  theiefore  report  a  bill  for  the  relief  of  Mary  Hopper,  with 
the  recommendation  that  it  do  pass. 


36th  Congress,  7    HOUSE  OF  REPRESENTATIVES.     (  Report 
lat  Session.     J  (  No.  428. 


PACIFIC  RAILROAD. 

[To  aocwmpanj  Bill  H.  B.  No.  646  ] 


April  13,  1860. 


Mr.  Curtis,  from  the  select  committee  on  the  Pacific  railroad,  made 

the  following 

REPORT. 

The  select  oommitteej  to  tohom  were  referred  aU  matters  relating  to  a 
Pacific  railroad  and  telegraphic  line^  have  had  the  same  under  con- 
sidercUiony  and  submit  the  foUounng  report : 

m 

Tho  application  of  steam  power  to  propel  steamboats  and  locomo- 
tires  has  become  almost  universal  among  civilized  nations.  Every 
pnrsait  that  requires  celerity,  certainty,  and  economy  of  movement, 
goes  by  steam ;  and  although  it  is  only  about  thirty-five  years  since 
railroads  and  locomotives  were  invented,  it  would  now  be  considered 
preposterous  to  present  arguments  to  prove  their  general  necessity  in 
the  public  and  private  affairs  of  the  State.  Commercial,  postal,  naval, 
and  military  movements,  are  everywhere  accelerated  by  the  application 
of  steam  on  water  and  land  ;  and,  to  avoid  dangerous  and  disgraceful 
delay  in  national  progress,  every  country  must  make  provisions  in 
some  way  to  compete  with  this  new  element  of  national  power. 

In  the  Crimean  war  France  and  England  availed  themselves  of 
steam  propulsion,  and  even  constructed  a  railroad  to  the  great  advan- 
tage of  the  allies,  and  damage  and  disaster  of  Russia.  Every  country 
should  have  means  of  railroad  transportation  to  salient  remote  points, 
otherwise  ocean  steamers  can  overwhelm  such  points  before  they  can 
receive  succor  from  home. 

In  the  recent  Italian  wars  the  adoption  of  steamboats  and  railroads 
as  military  facilities  or  auxiliaries  concentrated  more  decisive  action 
in  a  three-months'  campaign  than  could  otherwise  have  been  effected 
in  three  years.  Railroads  are  now  absolutely  necessary  for  military 
protection,  and  might  be  justified  in  some  instances  on  the  ground 
of  public  safety,  and  under  the  legal  maxim  :  Solus  poptdi  suprema 
est  lex. 

Let  us  apply  these  general  principles  to  the  condition  of  California, 
and  the  surrounding  Pacific  settlements.  Our  only  effective  ooni'- 
mercial  lines,  connecting  with  those  States,  are  circuitous,  exterior, 
and  oceanic,  passing  through  foreign  states  by  no  means  particu- 
larly friendly  to  us.    The  routes  and  sections  of  routm  ^VajcXi^^  ^\i. 


2  PACIFIC  fiAILROAD. 

the  ocean  are  exposed  to  superior  naval  powers  in  Europe — powers 
that  are  becoming  vastly  stronger  by  recent  alliances,  and  by  the 
application  of  moaern  improvements.  The  transits  by  the  isthmus 
are  exposed  to  international  wars  that  are  frequent  in  the  unsettled 
condition  of  the  Central  American  states. 

In  the  event  of  probable  wars  among  other  nations,  therefore,  and 
what  is  worse,  in  case  of  war  involving  ourselves,  all  our  lines  of 
communication  that  could  serve  for  commercial  and  military  pur- 
poses would  be  immediately  beyond  our  reach,  and  most  likely 
occupied  by  others.  Hostile  powers  could  seize  upon  those  lines, 
transport  an  army  by  steam,  and  make  a  campaign  in  California  be- 
fore we  could  transport  forces  across  the  country  to  succor  or  sustain 
our  friends  and  kindred  of  the  Pacific  shore. 

A  Pacific  railroad  is  a  military  necessity  to  aid  in  the  defence  of 
the  Pacific  States  ;  and  every  reflecting  mind  possessed  of  patriotic 
emotions  will  perceive  that  California  wealth  and  wei^kness  invite 
aggression,  and  demand  of  us  immediate  and  decisive  exertions  in 
their  behalf. 

The  Constitution  has  devolved  upon  Congress  the  power  and  the 
duty  to  **  insure  domestic  tranquillity,"  to  ''provide  for  the  common 
defence,"  to  ''regulate  commerce  with  foreign  nations  and  among 
the  several  States,  and  with  the  Indian  tribes,"  and  to  "  establish 
post  offices  and  post  roads."  A  railroad  connexion  with  the  Pacific 
would  promote  each  and  all  these  constitutional  provisions  ;  and  every 
citizen  desirous  of  maintaining  the  integrity  of  our  Union,  will  find 
ample  justification  within  some  of  these  provisions  to  justify  the 
national  aid  necessary  to  secure  the  actual  result. 

We  have  had  conventions  of  the  people,  resolutions  of  States,  the 
declarations  of  great  political  parties  for  years,  presenting  and  press- 
ing this  matter  upon  Congress.  Large  sums  have  been  appropriated 
and  expended  in  preliminary  explorations  ;  large  volumes  have  been 
written  and  published  at  the  public  expense ;  the  President  has  re- 
peatedly urged  it  upon  Congress,  and  it  may  be  regarded  as  a  national 
aetermination  that  we  must  now  take  decisive  action  and  secure  sue- 
cessful  results. 

With  this  view  of  the  subject,  your  committee  have  earnestly  and 
anxiously  sought  a  solution  which  would  determine  the  magnitude  of 
the  requisite  work,  and  the  best  means  of  accomplishing  it. 

Fortunately,  the  experience  of  our  people  in  the  construction  of 
thirty  thousand  miles  of  railroad,  has  rendered  the  subject  familiar  to 
everybody,  and  the  eighteen  hundred  or  two  thousand  miles  now 
required  to  connect  our  railroad  system  with  the  navigable  waters  of 
the  Pacific,  near  San  Francisco,  is  only  perplexing  because  it  pabses 
through  sparsely  settled  and  somewhat  barren  portions  of  the  republic, 
and  because  of  the  importance  its  construction  will  give  to  adjacent 
locations.  The  explorations  which  have  been  prosecuted  with  great 
ability  by  officers  of  the  United  States  army,  and  the  resum^  by  Cap- 
tain Humphreys,  in  charge  of  these  explorations,  have  furnished  the 
careful  student  witi^  ample  means  to  determine  some  rational  conclu- 
sion of  this  important  subject. 

A  large  map,  drawn  under  the  direction  of  Captain  Humphreys 
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and  Lieutenant  Warren^  (a  photographic  miniature  of  which  will  ac- 
company this  report,)  has  also  aided  jour  committee  in  the  determi- 
nation of  a  great  conflict  of  views  relating  to  the  length  and  position 
of  routes.  As  a  preliminary  question,  your  committee  first  deter- 
mined to  adopt  but  one  line^  although  many  able  arguments  were 
urged  in  favor  of  two  or  more. 

Having  thus  determined  on  one  road,  by  reference  to  the  map  which 
presents  the  lines  reported  practicable,  it  will  be  perceived  the  subject 
18  reduced  to  that  of  considering  four  routes,  and  selecting  the  best  of 
these  as  the  basis  of  our  estimates.  Able  arguments  have  been  pre- 
sented in  favor  of  each  route,  and  each  has  its  specialties,  both  favor- 
able and  unfavorable.  On  either  route  mountains,  rivers,  and  sterile 
lands  must  be  traversed ;  and  on  other  parts  of  each  route  rich  valleys,' 
sen  tie  grades,  and  cultivable  lands  are  to  be  found.  To  present  the 
ravorable  and  unfavorable  qualities  of  each  route,  would  extend  this 
report  beyond  reasonable  limits ;  and  your  committee  having  resolved 
upon  the  presentation  of  the  central  route,  without  prejudice  to  others, 
they  will  present  mainly  the  arguments  favoring  the  construction  of  a 
railroad  on  that  hypothesis. 

The  vast  consequences  to  our  country,  and  to  the  localities,  which 
must  result  from  the  construction  of  a  Pacific  railroad,  cause  this  ques- 
tion of  route  to  be  the  most  difficult  and  exciting  obstacle  in  the  de- 
termination of  congressional  action.  Wherever  the  location  be  made, 
great  advantages  must  inure  to  the  vicinity,  and  therefore  every  sec- 
tion of  the  republic  desires  and  earnestly  insists  on  that  line  which 
will  best  subserve  its  local  convenience. 

Some  not  only  desire  the  local  advantage,  but  dread  the  prestige 
such  a  work  will  give  to  a  rival  section.  It  is  impossible  to  lully  re- 
concile this  antagonism,  by  urging  the  importance  of  the  common 
national  interest ;  but  your  committee  have  sought  to  accommodate 
this,  among  other  considerations,  by  adopting  a  central  line,  upon 
which  branches  on  each  side,  and  from  each  end,  can  most  easily  and 
directly  accommodate  all  sections  of  our  country. 

The  four  general  lines  which  have  been  reported  as  practicable,  and 
so  delineated  on  the  accompanying  map,  are  situated  as  follows  : 

1st.  The  route  Of  the  Gila  river  through  Arizona,  near  the  parallel 
of  32°  north  latitude.  This  route  runs  very  near  our  southern  boun- 
dary, and  is  the  route  of  the  so-called  '^  Southern  Pacific  Railroad." 

2d.  The  route  through  Albuquerque,  near  the  35th  degree.  This 
line  also  runs  within  four  degrees  of  the  southern  boundary  of  the 
western  portion  of  the  republic. 

3d.  The  emigrant  route  by  the  Platte  valley,  through  Salt  Lake 
valley,  near  the  parallel  of  41°,  which  we  denominate  the  central  line, 
the  general  location  of  which  your  committee  have  adopted. 

4th.  The  route  from  St.  Paul  to  Puget*s  Sound,  which  runs  between 
the  47th  and  49th  degrees,  very  near  to  our  northern  boundary. 

The  section  of  our  country  through  which  all  these  lines  run,  lies 
mainly  between  the  Sis t  and  49th  degrees  of  north  latitude,  and  is  there- 
fore eighteen  degrees  wide.  The  bisecting,  or  middle  line,  would  be 
the  40th  degree  of  latitude,  which  corresponds  nearly  with  the  boundary 
between  Missouri  and  Iowa,  a  southern  and  nothern  State«    Wv^^i^^x^ 
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defining  passes  in  the  monntains,  or  prescribing  the  exact  points  of  ter- 
mini, yoor  committee  recommend  this  as  the  proximate  parallel  upon 
which  centrality  and  the  largest  amount  of  local  interest  can  be  concen- 
trated. It  is  central  as  to  the  west ;  central  as  to  the  numerous  lines  of 
railroads  traversing  the  western  States ;  central  when  prolonged  east- 
ward, as  to  our  great  cities,  it  being  the  parallel  of  Philadelphia,  and 
central  as  it  passes  through  the  centre  of  our  whole  population. 

All  other  things  being  equal  on  the  plan  of  one  road,  such  a  loca- 
tion, your  committee  supposes,  all  would  consider  most  likely  to  ac- 
commodate the  greatest  number  of  our  people. 

The  shortest  line. 

Before  stating  the  comparative  length  of  different  proposed  routes, 
it  is  necessary  to  see  that  they  start  and  end  fairly,  radical  error 
has  been  fastened  upon  the  public  mind  by  false  presentation  of  the 
starting  and  ending  of  a  Pacific  railroad.  Our  railroad  system  is 
complete  beyond  the  Mississippi  river,  and  at  many  points  lines  are 
now  progressing  hundreds  of  miles  west  of  the  father  of  waters.  At 
one  point,  St.  tM>seph,  Missouri,  this  system  of  iron  network  has  ex- 
tended a  line  beyond  the  Missouri  river,  260  miles  west  of  the  Missis- 
sippi, and  rails  are  now  being  laid  on  the  way  to  Fort  Kearney.  In 
considering  a  Pacific  railroad,  we  should  either  start  from  permanent 
navigable  rivers,  or  from  these  exterior  points  of  the  railroad  system. 
This,  all  will  concede,  is  the  only  fair  way  of  comparing  lines  ;  yet 
such  has  not  heretofore  been  the  manner  of  starting  comparative 
lengths. 

In  considering  the  western  terminus,  we  must  look  to  a  safe,  direct 
connexion  with  San  Francisco,  or  to  the  navigable  interior  rivers, 
leading  by  steamboat  directly  to  San  Francisco.  A  terminus  at  San 
Diego  or  at  Puget's  Sound  is,  like  the  isthmus  route,  unsafe,  being 
too  tieir  from  the  centre  of  the  Pacific  population,  and  too  far  from  the 
great  Pacific  emporium,  to  which  we  should  seek  to  have  a  safe  com- 
munication in  time  of  war.  From  either  of  these  points  to  San  Fran- 
cisco, several  hundred  miles  of  ocean  steam  line  is  required.  All  lines 
should  therefore  be  terminated  at  the  bay  of  San  Francisco,  or  what  will 
be  substantially  the  same,  on  the  Sacramento  or  San  Joaquin  rivers, 
where  steamers  can  always  transport  two  hundred  tons  of  freight, 
keeping  the  entire  line  interior^  and  therefore  safe  in  time  of  war. 

Taking  this  fair  and  only  sensible  way  of  starting  and  ending  lines, 
to  compare  them,  the  relative  length  of  these  lines,  taking  distances 
from  the  map,  which  corresponds  with  the  surveys,  we  have  the  fol- 
lowing results : 
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1.  The  line  of  32^,  that  of  the  southern  Pacific  railroad. 

MUes. 

From  Gaines  to  Fulton,  tangent  distance  as  shown  on  the  map      160 
From  Fulton  to  San  Francisco do do 2^024 


2,170 
Deduct  sections  completed  west  of  the  Mississippi 27 

2,147 
Deduct  also  navigable  waters  of  the  San  Joaquin 97 

Total  length  of  southern  line 2,060 


2.  The  line  of  the  36th  parallel. 

From  Memphis  to  Fort  Smith 270 

From  Fort  Smith  to  San  Francisco 2,096 


2,366 
Deduct  finished  section  west  of  Memphis • 32 

2,334 
Deduct  proposed  cut-off. 96 

2,238 
Deduct  also  the  navigable  portion  of  the  San  Joaquin • 97 

Total  length  of  this  line 2,141 


3.  Platte  valley  or  centfal  route. 

From  Council  Bluffs,  on  the  Missouri,  (nearly  the  same  as  St. 
Joseph's,)  to  San  Francisco,  according  to  the  measurements 
shown  on  the  same  map 1,987 

Add  60  miles  to  equate  the  starting  point  from  St.  Joseph,  Mis- 
souri, where  the  railroad  now  terminates 60 

2,037 
Deduct  the  navigable  waters  of  the  Sacramento,  as  stated  by 
Lieutenant  Abbot  of  the  Topographical  Engineers 265 

Total  length  of  the  central  line 1,772 

4.  The  northern  route,  via  St.  Paul  and  Puget's  Sound. 

From  St.  Paul  to  Vancouver,  as  shown  on  the  map 1,800 

From  Vancouver  to  Fort  Beding  on  the  Sacramento,  by  survey      608 

Total  length  of  northern  line 2,308 


From  this  comparison  it  will  be  seen  the  central  route  is  only  1,772 
miles  long,  measuring  from  the  exterior  point  of  the  Hannibal  and  St. 
Joseph  railroad  to  the  navigable  waters  of  the  Sacramento.  It  will 
also  be  perceived  that  this  central  line  is  not  only  the  shortest,  but  it 
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is  278  miles  shorter  than  the  line  of  32^;  369  miles  shorter  than  the 
line  of  the  35th  parallel,  and  536  miles  shorter  than  the  northern  line, 
thus  proving  the  central  route  278  miles  shorter  than  the  shortest  rival 
route.  A  glance  at  the  map  will  verify  geometrically  the  relative 
lengths  of  the  various  routes,  showing  that  the  central  line  starts  three 
degrees  of  latitude  further  west  than  either  of  the  other  proposed  lines, 
and  leading  to  the  same  point  on  a  semi-diameter,  it  is  shorter  than 
all  exterior  lines.  By  adopting  the  central  route,  which  is  so  much 
the  shortest,  much  time  and  money  will  be  saved  to  the  United  States. 

Branch  connexuma. 

The  central  position  of  this  line  makes  the  sum  of  the  branches  from 
the  south  and  the  north  not  only  mathematically  shorter  than  they 
otherwise  would  be,  but  it  is  especially  convenient  for  branch  lines,  as 
they  can  follow  the  great  river  channels  in  approaching  the  main 
trunk.  For  instance,  from  Memphis,  follow  up  the  valley  of  White 
river;  from  Fort  Smith,  follow  up  the  Neosho;  from  St.  Paul,  follow 
up  the  channel  of  the  St.  Peter's  to  the  south  bend  of  that  river,  and 
thence,  via  Sioux  city^  approach  the  main  trunk.  It  will  be  seen  that 
our  river  valleys  make  convenient  approaches  for  railroad  lines.  But' 
it  is  for  Pacific  branches  that  this  line  is  especially  convenient,  and 
the  only  one  that  can  accommodate  branches  to  all  the  P^icific  ports. 
A  southern  route  would  not  accommodate  Oregon  and  Washington. 
A  northern  would  not  accommodate  Utah  or  southern  California;  but 
from  the  central  line  you  can  branch  from  the  Salt  Lake  valley  so  as 
to  accommodate  all  those  western  States  and  Territories. 

This  convenience  of  branches,  especially  to  the  Pacific  ports,  seems 
to  conclude  the  argument  in  favor  of  the  central  route.  To  make  a 
trunk  line,  inaccessible  to  Oregon  and  southern  California,  by  reason- 
able branches,  would  be  absurd,  and  accomplish  only  a  fraction  of  the 
objects  proposed.  Puget's  Sound  is  especially  important  in  a  military 
and  commercial  point  of  view,  and  our  commencement  of  a  railroad 
system  should  look  to  an  early  connexion  with  that  growing  and  com- 
manding point  on  the  Pacific  coast.  The  corresponding  bay  of  great 
importance,  in  the  southwest,  is  the  Gulf  of  California,  and  although 
that  inland  sea  does  not  belong  to  us,  we  must  look  with  interest  and 
favor  on  such  honorable  arrangements  as  will  give  our  Pacific  marine 
the  benefit  of  such  a  harbor,  and  our  railroad  system  early  apd  easy 
connexion  with  it. 

Practicability  of  a  central  route. 

It  would  be  folly  to  present  only  the  bright  spots  in  the  long  and 
mainly  unsettled,  uncultivable  line  of  proposed  route  for  a  Pacific 
railroad,  or  to  pretend  the  route  is  uniformly  easy.  There  are  bad 
and  good,  rich  and  barren,  rough  and  smooth  sections  on  each  line. 
The  best  proof  of  the  greater  advantages  existing  on  this  central  route 
is  found  in  two  facts : 

1st.  That  nine-tenths  of  the  overland  emigration  has  adopted  this 
route;  and,  2d,  the  settlements  are  large  and  rapidly  augmenting 
only  on  or  very  near  this  route. 

The  new  gold  mines  of  Pike's  Peak,  the  forty  thousand  MormonSj 
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and  the  new  and  important  Washo  silver  mines,  will  all  be  accommo- 
dated by  a  central  roate;  and  the  latest  news  from  these  new  mining 
districts  is  exciting  a  new  flood  of  emigration  unparalleled  in  former 
years. 

But  your  committee  will  present  the  line  as  shown  by  the  govern- 
ment surveys,  this  being  the  most  reliable  data  upon  which  to  base 
public  legislation. 

The  official  surveys  on  this  route  have  been  made  by  Colonel  Fre- 
mont, Captain  Stansbury,  Lieutenant  Beckwith,  Colonel  Lander, 
Lieutenant  Bryant,  and  Lieutenant  Warren,  who,  at  different  times, 
have  examined  the  different  sections;  and  by  uniting  their  testimony 
a  very  correct  idea  may  be  formed  of  the  entire  route.  The  travel 
which  passes  through  Missouri  and  Iowa  concentrates  on  the  Platte 
valley,  which  affords  an  easy  approach  to  the  Rocky  mountains  for  all 
kinds  of  roads.  Speaking  of  this  first  section.  Lieutenant  Warren 
says  truly:  **  The  Platte  river  is  the  most  important  tributary  of  the 
Missouri  in  the  region  under  consideration;  its  broad  and  grass-cov- 
ered valley,  leading  to  the  west,  furnishes  one  of  the  best  wagon-roads 
of  its  length  in  America.  From  its  mouth  to  the  forks,  the  bluffs  are 
from  two  to  five  miles  from  the  water,  making  an  intermediate  bottom 
valley  of  from  four  to  eight  miles  wide.  From  the  forks  to  Fort  Lar- 
amie, the  bluffs  occasionally  come  down  to  the  water's  edge,  and  the 
road  has  to  cross  the  points  of  the  ridges.  From  Ash  Hollow  to  Fort 
Laramie,  the  road  is  sometimes  heavy  with  sand.  Fine  cotton- wood 
grows  along  the  banks  and  on  the  islands,  from  the  mouth  to  Fort 
Kearney;  from  here  up  it  is  scarce,  and  of  small  size.  Cedar  is  found 
in  the  ravines  of  the  bluffs,  and  in  the  neighborhood  of  the  forks,  and 
above.  The  river  is  about  a  mile  wide,  and  flows  on  a  sandy  bottom. 
When  the  banks  are  full  it  is  about  six  feet  deep  throughout,  having  a 
remarkably  level  bed;  but  it  is  of  no  use  for  navigation,  as  the  bed  is 
00  broad  that  the  water  seldom  attains  sufficient  depth,  and  then  the 
rise  is  of  short  duration.  The  water  is  sometimes  so  low,  as  was  the 
case  last  season,  that  it  can  be  crossed  anywhere  without  difficulty, 
the  only  care  requisite  being  to  avoid  quicksands," 

The  settlements  are  now  extended  one  hundred  and  fifty  miles  up 
the  Platte,  and  following  the  South  fork  and  Lodge-pole  creek,  as 
proposed  by  Captain  Stansbury  and  Lieutenant  Bryan,  this  testimony 
only  relates  to  three  hundred  and  seventy-three  and  a  half  miles,  as 
Lieutenant  Warren  followed  the  North  fork  when  he  speaks  of  the 
road  being  ^^  sometimes  heavy  with  sand." 

Lieutenant  Bryan  extended  surveys  up  the  South  Platte  and  Lodge- 
pole  creek  to  the  mountain  passes.  It  is  in  this  neighborhood  (Cherry 
creek  is  fifty  miles  south)  the  new  gold  discoveries  aie  made,  and 
miners  are  gathering  by  thousands.  According  to  Lieutenant  Bryan, 
no  serious  difficulties  occur  in  this  section,  except  a  scarcity  of  timber. 
He  says,  (volume  2,  part  2,  Executive  Documents,  1857-'58,  page 
478:) 

"  From  the  Laramie  crossing  to  the  head  of  Lodge-pole  creek  the 
supply  of  good  water  is  constant.  The  grass  is  generally  short,  as  on 
all  the  uplands,  though  there  are  spots  occasionally  met  with  where  a 
more  liberal  supply  than  usual  may  be  had.     From  the  head  of  Pole 
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creeky  over  the  west  fork  of  Laramie  river,  to  Bridger'spass,  there  ia 
but  one  route  to  be  followed;  and,  as  it  has  already  been  described,  I 
need  not  speak  of  it  again  here." 

We  suppose  he  refers  to  the  report  of  Captain  Stansbury.  Large 
groves  of  pine  and  other  timber  have  been  discovered  by  the  miners 
some  thirty  or  forty  miles  south  of  Lodge-pole  creek.  The  details  of 
Lieutenant  Bryan's  report  are  favorable,  but  too  lengthy.  We  refer 
to  his  detailed  report. 

From  the  head  of  Lodge-pole  creek  to  Salt  Lake  City,  we  pass  the 
Bocky  and  Wasatch  ranges  of  mountains.  We  also  pass  the  valley  of 
Green  river,  where,  for  two  hundred  miles,  at  various  places,  coal  is 
found  in  strata  from  two  to  ten  feet  thick.  Captain  Stansbury  explored 
this  region,  and  we  refer  to  his  own  work,  from  page  217  to  page 
273.     On  page  226,  speaking  of  coal,  he  says : 

"The  out  crop  was  about  eight  feet  wide  by  four  feet  thick." 

At  another  point,  one  hundred  miles  further  east,  he  says,  page 
234: 

^^  At  a  point  thirteen  miles  from  the  mouth  of  Bitter  creek  we  found 
a  bed  of  bituminous  cml  cropping  out  of  the  north  bluff  of  the  valley 
with  every  indication  of  its  being  quite  abundant." 

On  page  236,  speaking  of  the  portion  three  hundred  and  thirty-one 
miles  further  east,  between  a  summit  of  the  Bocky  mountains  and 
Salt  lake,  he  says : 

"  We  broke  out  from  a  bed  twelve  feet  thick  some  beautiful  speci- 
mens of  excellent  bituminous  coal,  which  burned  in  our  camp-fires 
with  a  clear,  yellow  flame." 

At  longitude  108^,  latitude  41"^,  he  says,  page  236  : 

"  Sandstone  clifis  bound  the  valley  on  the  north  side,  in  which  I 
observed  a  stratum  of  coal  which  was  exposed  for  a  hundred  yards 
and  was  at  least  ten  feet  in  thickness." 

Having  closed  his  survey  of  the  route^  he  says,  page  142  : 

"With  the  exception  of  the  rough  ground  near  the  head  of  the 
Muddy,  which  offers  no  obstruction  of  consequence,  a  perfectly  feasi- 
ble, and  indeed  a  most  excellent  route,  whether  for  a  wagon  or  rail- 
road, has  thus  been  traced,  presenting  fewer  obstacles  to  the  construction 
of  either  than  almost  any  tract  of  the  same  length  in  the  country. 
The  grades  will  be  easy,  the  bridging  comparatively  light,  and  with 
the  exception  of  the  crossing  of  the  valley  of  the  Muddy  ^  where  a 
long  and  heavy  embankment  may  be  required,  the  cutting  and  filling 
will  be  entirely  within  moderate  limits.  In  no  case  will  an  inclined 
plane  be  required  ;  and  the  route  is  more  than  usually  free  from  the 
objection  of  high  and  narrow  canons,  liable  to  be  filled  up  or  obstructed 
by  snow  during  the  winter." 

Again,  page  261,  speaking  of  this  whole,  most  remote,  and  difficult 
section : 

"  A  glance  at  the  map  and  a  little  attention  to  the  table  of  latitudes 
will  show  that  from  Great  Salt  Lake  City  to  the  head  of  Lodge-pole 
creek,  a  distance  of  four  hundred  and  eighty-four  miles,  the  difference 
of  latitude  is  but  35'  42'' ;  and  while  the  greatest  northing  made  by 
the  proposed  line  is  but  little  more  than  iCK  north  of  Lodge-pole  creek, 
the  greatest  deviation  to  the  south  is  but  little  more  than  three  miles ; 
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80  that  the  entire  route  through  that  long  distance  varies  but  a  trifle 
from  a  straight  line." 

And  speaking  of  this  route  as  preferable  to  going  sixty  miles  fur- 
ther north  by  the  South  Pass,  he  says,  page  262  : 

'^  A  careful  observation  of  the  ground  on  both  routes  has  enabled 
me  to  form  a  general  comparison  between  them,  and  has  led  to  the 
unhesitating  conclusion  that,  in  point  of  diminished  distance,  easy 
grades,  freedom  from  serious  obstacles,  and  convenience  and  abundant 
supply  of  materials  for  construction,  the  line  of  this  reconnoissance 
presentsa  trace  for  a  road  that  is  not  only  perfectly  feasible  but  decidedly 
preferable  to  the  other." 

Lieutenant  Beck  with  corroborates  this  testimony  (see  volume  2,  page 
54,  ^^Explorations  and  Surveys  for  a  Railroad  Route,"  &c.,)  when  he 
speaks  of  ^'  the  Green  river  basio,  and  the  coal  basin  of  Green  river, 
from  bein^  abundantly  supplied  with  that  important  article.  It  is  more 
than  two  hundred  miles  in  extent  from  east  to  west,  and  has  a  variable 
width,  north  and  south,  from  twenty  to  over  a  hundred  miles." 

Speaking  of  snow  in  this  region,  about  which  much  is  said  against 
a  central  route,  and  fearful  in  any  country  where  houses  are  not  yet 
constructed,  he  says : 

''The  trculing  post  at  Fort  Bridger  has  been  occupied  constantly 
for  the  last  ten  years  ;  but  the  district  was  much  frequented  before  by 
traders  and  trappers,  whose  effects  are  always  transported  by  cattle, 
which  subsist  themselves  throughout  the  year  by  grazing — a  fact 
remarkably  significant  of  the  winter  climate  and  depth  of  snow  which 
falls  in  the  district,  the  general  elevation  of  which  may  be  safely  taken 
at  seven  thousand  feet  above  the  sea.  And  it  is  said  by  these  people 
to  be  a  well-established  fact,  that  horned  cattle,  of  which  their  stock 
largely  consists,  cannot  so  subsist  when  the  snow  is  deep  enough  to 
bury  their  eyes  and  enter  their  ears  as  they  feed." 

Our  troops  spent  the  winter  of  1857-'58  at  Fort  Bridger,  and  the 
miners  have  spent  the  two  past  winters  in  the  Rocky  mountains.  They 
have  not  been  seriously  annoyed  by  snow  ;  and  although  the  valleys 
are  from  5,000  to  6,000  feet  above  the  sea,  the  climate  is  compara- 
tively mild.  The  Rocky  Mountain  ''News,"  of  the  14th  ultimo, 
published  at  Denver  City,  says  :  "  We  have  not  had  eight  inches  of 
snow  this  winter,  and  the  grass  now  begins  to  grow,  and  the  slopes 
look  green."  But  railroad  companies  now  overcome  snow  obstructions 
by  the  use  of  board  fences  to  check  drifts,  and  in  the  use  of  the  snow- 
plough  and  running  the  engines  to  clear  the  track.  Snow  is  no  longer 
a  railroad  obstruction  worthy  of  much  consideration  anywhere,  and 
is  no  more  in  the  arid  regions  of  the  Rocky  mountains  than  in  the 
eastern  States  of  the  same  latitudes. 

So  much  for  the  route  to  Salt  Lake,  to  the  Mormon  settlement, 
where  we  have  a  population  of  at  least  forty  thousand,  and  an  army 
of  two  or  three  thousand,  with  which  we  must  have  constant  commu- 
nication. From  Salt  Lake  City  to  the  Nevada  mountains,  a  section 
of  about  six  hundred  miles,  we  have  the  valley  of  the  Salt  Lake  and 
Humboldt  river,  level  or  easily-graded  plains.  But  the  line  is  inter- 
rupted by  the  Humboldt  mountains,  which,  however,  are  not  diflScult 
to  pass.    Scarcity  of  timber  is  the  principal  difficulty  encountered. 
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Cedar  is  found  in  the  Humboldt  mountains,  but  in  places  ties  may 
have  to  be  transported  from  fifty  to  sixty  miles.  The  description  of 
this  section,  comprising  the  Mormon  settlement  and  the  Carson  Val- 
ley settlement,  is  too  well  known  to  require  much  consideration.  Its 
particular  features  are  stated  in  the  report  of  Lieutenant  Beckwith, 
volume  2,  pages  60  to  70,  Explorations. 

Captain  Simpson,  of  the  United  States  topographical  engineers,  has 
recently  opened  a  shorter  route,  considerably  south  of  the  Humboldt, 
which  is  now  travelled  by  the  emigration,  and  was  followed  in  the 
Btage-coaches  by  Horace  Greeley,  esq.,  who  considers  it  practicable 
for  a  railroad.  This  route  is  supplied  with  timber  and  water,  and  for 
these  reasons  may  be  found  preferable  to  the  Humboldt  valley ;  but  no 
survey  has  established  the  practicability  of  this  line  for  a  railroad,  and 
your  committee,  therefore,  retain  the  projection  and  distances  as  pre- 
scribed by  Lieutenant  Beckwith  on  the  level  plain  of  the  Humboldt 
river.  By  either  the  Simpson  route  or  Humboldt  valley  we  arrive  at 
the  new  silver  mines  of  Nevada  Territory,  where  agriculture  and 
mining  are  attracting  thousands,  and  building  up  a  new  Territory. 
This  settlement  is  at  the  eastern  base  of  the  most  precipitous  and 
difficult  mountain  range,  the  Sierra  Nevada.  Carson  river  flows 
down  this  eastern  slope,  and  sinks  in  the  plain  with  the  Humboldt 
river.  Beyond  the  summit  of  this  Nevada  mountain  Sacramento  river 
flows  down  its  western  slope,  and,  passing  Sacramento  city,  the  capi- 
tal of  California,  enters  the  Pacific  at  San  Francisco.  With  silver  on 
one  side  and  gold  on  the  other,  the  Sierra  Nevada  mountain  is  now, 
summer  and  winter,  traversed  by  thousands ;  and  the  necessity  of  a 
railroad  is,  therefore,  greatest  where  the  difficulties  are  most  formida- 
ble. Many  new  routes  have  been  proposed,  but  your  committee  will 
present  that  which  was  surveyed  and  reported  by  the  government 
employes. 

In  passing  this  mountain,  you  have  to  rise  twelve  hundred  feet  and 
descend  twenty-four  hundred  feet.  The  rise  is  easy,  and  the  descent 
is  distributed  over  sixty-seven  miles.  On  the  summit  of  this  moun- 
tain there  is  a  level  plain  some  thirty  or  forty  miles  in  width.  After 
what  we  have  seen  in  passing  the  Alleghany  mountains,  there  can  be 
no  doubt  of  the  practicability  of  passing  this  mountain  through  the 
Madalin;  Noble's,  or  Carson  River  Pass.  Bather  than  go  a  great  dis- 
tance out  of  line  to  avoid  such  a  mountain,  we  would  adopt  the  im- 
proved inclined  planes,  which  some  insist  are  now  the  cheapest  way 
to  overcome  elevations ;  or  we  may  adopt  the  zigzag  or  Y  boyeau 
construction  that  has  occasionally  been  successfully  used  on  the  Bal- 
timore and  Ohio  railroad. 

But  there  is  no  need  of  such  an  expedient.  The  surveys  of  Captain 
Beckwith  show  the  probability  of  passing  the  Nevada  mountains  by 
using  grades  that  have  been  successfully  tested.  The  most  formidable 
obstacle  in  the  route  which  he  seems  to  prefer  is  two  canons,  through 
which  the  Sacramento  runs,  and  through  which  it  is  proposed  to  carry 
the  railroad. 

As  this  is  the  great  obstacle,  we  give  his  description,  and  ask  rail- 
road men  to  consider  it  for  themselves.  After  describing  the  easy 
ascent  from  the  east  to  the  broad,  flat,  timbered  summit  of  the  Neva- 
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da,  and  after  proceeding  with  no  serious  difficulties  to  the  declining 
plain,  from  whence  he  could  overlook  the  vast  vallej  of  the  Sacramento, 
which  leads  to  the  Pacific  ocean,  he  thus  speaks  of  this  caiion  of  the 
Sacramento : 

^  ^  This  canon  is  a  formidable  obstacle  to  overcome.  Its  entire  length 
is  thirteen  and  seventy-four  hundredths  miles,  surrounded  by  an  open 
valley  of  similar  extent,  which  is  followed  by  another  canon  eight  and 
ninety-five  hundredths  miles  in  length,  of  the  same  character  as  the 
first.  The  river,  as  it  enters  the  first  canon,  is  from  thirty  to  forty 
feet  wide,  flowing  with  a  rapid  current  over  a  bed  of  rocks,  and  it  is 
sixty  feet  wide  as  it  enters  the  second  canon,  just  below  the  junction 
of  Fall  river,  and  flows  over  a  similar  bed  with  an  equally  swift  cur- 
rent. 

^^  At  their  heads,  these  ca&ons  are  vertical  trachytic  rocks,  eighty 
feet  high,  with  large  masses  of  fallen  rocks  accumulated  at  the  bases 
of  the  walls.  The  first  is  cut  through  a  high  plain  for  six  miles  ;  the 
plain  then  rises  somewhat,  and  is  surmounted  by  high,  sloping  rivers, 
rising  five  or  six  hundred  feet  above  it,  and  the  canon  becomes  much 
broader,  and  its  walls  more  elevated  for  two  miles,  to  where  it  makes 
a  large  bend  to  the  north  ;  below  this  the  walls  gradually  decrease, 
and  in  two  miles  the  caSon  opens  to  the  width  of  half  a  mile,  which 
it  preserves  for  three  miles  to  the  succeeding  valley.  The  highest 
portions  of  the  walls  rise  two  hundred  feet  above  the  stream^  with  an 
accumulation  of  fallen  rocks  extending  halfway  to  the  top.  For  eight 
miles  the  course  of  the  caiion  is  direct.  It  then  makes  a  long  bend  to 
the  north,  and  is  followed  by  two  or  three  short  curves,  but  with  a 
generally  direct  course.  Its  open  part  is  timbered,  and  its  walls  less 
abrupt ;  and  on  the  right  banK  of  the  stream  the  mountains,  followed 
by  the  river,  extend  considerably  into  the  plain  of  Fall  river.  The 
most  favorable  line  for  the  passage  of  a  railway  leads  along  the  plain 
on  the  north  side  of  the  river,  and  descends  the  sides  of  the  rocky  hills 
which  surmount  it,  and  continues  on  the  side  of  the  mountain  until 
it  enters  the  plain  of  Fall  river.  The  second  ca&on  is  only  less  for- 
midable than  the  first  because  it  is  of  less  extent.'' 

It  will  be  perceived  the  river  is  small — from  twenty  to  sixty  feet 
wide.  The  canon  is  straight,  or  has  long  curves.  Loose  piles  of  rock 
lay  alongside  of  the  stream,  and  we  do  not  perceive  why  these  loose 
piles  of  rock  may  not  be  distributed  partly  in  the  stream  and  partly 
out  of  it,  and  with  the  aid  of  side  cuts  follow  near  the  bed  of  the  stream, 
instead  of  the  side  of  the  mountain. 

Be  this  as  it  may.  Lieutenant  Beckwith  has  not  only  carefully  de- 
scribed these  two  gorges,  which,  taken  together,  only  extend  over 
22.69  miles,  but  he  shows  how  they  may  be  overcome  or  avoided. 
After  reading  his  report  any  practical  railroad  constructor  will  be 
convinced  of  the  practicability,  and,  in  some  respects,  interesting  por- 
tions, of  the  railroad  route. 

The  survey  of  Lieutenant  Beckwith  terminates  at  Fort  Randall,  on 
the  Sacramento,  where  the  river  is  navigable  for  small  crafb,  and  the 
valley  aflbrds  an  easy  descent  for  a  railroad  to  the  bay  of  San  Fran- 
cisco. Having  finished  his  review  of  his  labors  on  this  central  route, 
he  concludes  his  report  as  follows : 
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"  Further  surveys  on  this  route  would,  doubtless,  develope  import- 
ant improvements  at  various  points,  and  at  two,  at  least— one  from  the 
shore  of  the  lake  near  Stansburj's  island,  by  Pilot  Peak^  to  the  pass 
in  the  Humboldt  mountains,  and  the  other  in  crossing  from  Humboldt 
river  to  Mud  lake — would  probably  diminish  the  length  of  the  line  by 
one  hundred  and  six  miles.  The  grades,  also,  are  doubtless  suscep- 
tible of  material  improvement  by  minute  surveys  with  the  spirit-level. 
There  is  an  abundance  of  good  stone  for  bridges  and  building  pur- 
poses, at  short  intervals,  upon  all  parts  of  this  line.  Water  is  also 
found  in  abundance  for  railroad  purposes  throughout  those  portions  of 
the  Sierra  Nevada,  Wasatch,  and  Rocky  mountains  explored,  and  also 
at  a  few  miles  intervals  in  the  basin,  where  it  usually  occurs  in 
springs  at  the  bases  of  the  mountains,  and  in  small  streams  descending 
from  the  higher  peaks  and  ridges  to  the  adjacent  plains. 

'^  And  a  simple  reference  to  the  map  of  the  route  will  exhibit  an 
important  feature  in  the  facts  that,  in  its  remarkably  direct  course^  for 
its  great  lengthy  from  the  Missouri  west  to  the  Pacific,  it  follows  the 
ascending  and  descending  valleys  of  permanent  rivers  and  their  tribu- 
taries for  more  than  two-thirds  of  its  entire  length,  and  that  water  is 
abundant  on  all  the  intermediate  spaces,  affording  the  means  of  irri- 
gation to  a  large  extent  wherever  the  lands  are  suitable  for  it ;  and  that 
they  will  doubtless  be  found  so  wherever  the  sage  plains  are  luxuriant, 
may  be  inferred  from  the  rich  aromatic  odor  and  resinous  properties 
of  that  plant,  and  Irom  the  exceedingly  nutritious  character  of  the 
grass  scattered  through  it.  And  it  is  a  well-known  fact  that  the 
Mormons  produce  some  of  their  first  crops  from  reclaimed  sage  plains. 

'^  By  reference  to  the  map  and  accompanying  tables  of  latitudes,  it 
will  be  seen  that  the  route  explored  contbrms  throughout  to  a  remark- 
ably straight  line,  deviating  west  from  Fort  Bridger  only  at  the  Tim- 
panagos  canon,  if  that  line  be  preferred  to  the  Weber,  and  on  the 
northern  portion  of  the  Sacramento  river." 

The  Secretary  of  War,  Hon.  Jefferson  Davis,  in  his  summary  report 
of  1866,  although  he  favors  the  southern  route,  thus  speaks  of  this 
central,  after  he  had  reviewed  the  surveys  concluded  by  Lieutenant 
Beckwith : 

^'  Although  the  route  passes  over  elevated  regions,  the  sum  of  ascents 
and  descents  is  the  next  least  after  that  of  the  forty-seventh  parallel, 
which  is  to  be  attributed  to  the  table-land  character  of  the  mountain 
districts.  It  partakes  of  the  character  of  the  route  near  the  forty- 
seventh  parallel  in  the  long  and  severe  winters  on  the  plains  east  of 
the  Bocky  mountains  and  westward  to  the  Great  Basin. 

^^  The  cost,  as  estimated  in  the  office,  from  Council  Bluffs  to  Benicia, 
a  distance  of  2,031  miles,  is  $116,096,000. 

'^  The  statistics  of  the  route  will  be  found  in  the  table  appended. 

"  The  survey  of  the  western  portion  of  this  route  by  Lieutenant 
Beckwith  has  resulted  in  the  discovery  of  a  more  direct  and  practicable 
route  than  was  believed  to  exist  from  the  Great  Salt  Lake  to  the  valley 
of  the  Sacramento.  Since  his  report  was  made,  a  brief  communication 
from  Brevet  Lieutenant  Colonel  Steptoe,  commanding  the  troops  in 
Utah,  has  announced  the  discovery  of  a  still  more  direct  route  from 
Great  Salt  Lake  to  San  Francisco.     The  new  portion  of  this  route 
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passes  to  the  south  of  Humboldt  or  Mary's  riyer,  and,  entirely  avoiding 
the  difficulties  experienced  by  travellers  along  that  stream,  proceeds 
to  the  valley  of  Carson  river,  being  well  supplied  with  water  and  grass. 

^'  From  Carson  river  it  crosses  the  Sierra  Nevada  by  the  passes  at  the 
head  of  that  river,  and  descends  to  the  valley  of  the  Sacramento,  being 
practicable  throughout  for  wagons. 

*^  In  the  absence  of  instrumental  surveys  affording  data  for  the 
construction  of  profiles,  no  opinion  can  be  formed  as  to  the  practica- 
bility of  this  route  for  a  railroad.  Should  it  be  found  practicable, 
however,  it  will  lessen  the  length  of  the  route  of  the  forty-first  paral- 
lel, and  still  further  diminish  its  difficulties,  already  known  to  be  less 
than  on  any  other  route  except  that  of  the  thirty-second  parallel." 

The  route  here  mentioned  south  of  the  Humboldt  corresponds  mainly 
"with  that  to  which  we  referred  as  **  Simpson's  route."  It  is  the  route 
now  travelled,  and  may,  as  the  honorable  Secretary  says,  be  adopted 
for  the  railroad^  thereby  still  further  diminishing  the  length  of  this 
central  route. 

Although  your  committee  would  avoid  a  comparison  of  routes  in 
remrd  to  the  topographical  features  of  each,  they  would  not  have  it 
inferred  that  they  regard  the  obstacles  on  this  central  route  as  any 
more  formidable  than  those  found  on  each  of  the  other  routes.  All  the 
surveys  have  been  made  with  barometrical  observations  to  ascertain 
heights,  and  stations  have  been  erected  from  ten  to  twenty  miles  apart. 
These  observations  are  sufficient  to  determine  the  general  features  of 
the  country,  and  furnish  sufficient  information  for  practical  men  to 
judge  of  the  practicability  of  the  routes. 

^  Without  more  minute  Burvejs,  comparative  grades,  curves,  and  cost 
cannot  be  determined  with  such  accuracy  as  to  make  comparisons  safe ; 
and  your  committee  has  therefdre  only  spoken  of  comparative  length 
and  positioriy  which  are  based  upon  more  certain  and  satisfactory  data. 

Coat  of  construction. 

The  practical  difficulty  which  is  presented  in  estimating  the  cost  of 
a  Pacific  railroad,  is  the  unsettled  and  comparatively  uncultivable 
portions  of  the  country  beyond  the  100th  degree  of  longitude.  Although 
the  country  is  not  generally  arable,  the  valleys  of  the  streams  are 
cultivable ;  and  most  of  the  other  portions  are  good  grazing  lands, 
affording  pastures  for  numerous  herds  of  buffalo,  antelope,  mountain 
sheep,  and,  where  settlements  exist,  horses  and  cattle.  Settlements 
and  improvements  are  rapidly  progressing  on  the  central  route,  and 
what  now  seems  a  desert  waste  will  be  inhabited  in  advance  of  the 
progressing  railroad.  Yet  it  will  be  necessary  to  look  elsewhere  for 
the  men,  and  most  of  their  supplies,  during  the  construction  of  the 
rocul.  The  central  route,  fortunately,  is  most  accessible  to  men  and 
provisions,  and  the  greater  settlements  along  the  line,  and  especially 
the  Mormons,  in  Utah,  would  furnish  laborers,  provisions,  and  other 
advantages  to  aid  the  progress  of  the  work. 

There  are  four  general  items  in  the  cost  of  a  railroad.  These  are 
the  roadbed^  the  tieSj  the  irony  and  the  rolling  atodc.  Iron  and  rolling 
stock  following  the  constructed  road  would  cost  very  little  more 
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than  on  other  western  roads.  The  extra  cost  would  mainly  relate  to 
the  other  two  items,  roadbed  and  ties.  The  grade  is  very  easy  on  a 
great  portion  of  the  central  route,  as  the  Platte  valley,  Salt  Lake 
valley,  and  the  Humboldt  valley  are  extremely  smooth  and  level.  All 
the  rivers  can  be  easily  bridged  ;  the  country  is  healthy ;  the  climate 
is  neither  very  hot  nor  very  cold  ;  miners  are  busy  on  all  sides  of  it  in 
search  for  ^old  and  silver  ;  and  the  moving  emigration  on  this  route, 
together  with  the  mails  already  established,  will  all  help  to  relieve  it 
of  a  portion  of  the  loneliness  and  desolation  which  exists  on  all  the 
overland  routes.  By  adopting  a  temporary  grade,  which  can  be  im- 
proved afterwards,  the  track-laying  may  commence  at  each  end  and 
proceed  with  great  activity  towards  the  mountains,  where  men  in  ad- 
vance should  prepare  the  more  difficult  passes.  It  is  not  within  the  prov- 
ince of  your  committee  to  present  items  of  estimates,  but  by  thus  snow- 
ing that  the  extra  cost  mainly  relates  to  thd  grade  and  ties,  they  cannot 
perceive  how  it  is  possible  for  such  a  road  to  cost  a  vast  deal  more  per 
mile  than  other  railroads.  The  cost  of  western  roads  does  not  exceed 
forty  thousand  dollars  a  mile,  and  some  are  built  for  much  less.  Add, 
if  you  please,  twenty  thousand  dollars  a  mile  for  extra  cost  of  grading 
and  procuring  ties  on  a  Pacific  road,  and  you  have  a  total  of  sixty 
thousand  dollars  a  mile.  If  you  start  with  two  converging  branches, 
which  are  to  unite  within  two  hundred  miles  from  the  Missouri, 
the  entire  length  of  line,  including  the  branches,  would  be,  say, 
two  thousand  miles,  and  the  entire  cost  one  hundred  and  twenty 
millions  of  dollars.  Looking  at  the  valley  of  the  Platte,  sixty  thousand 
dollars  a  mile  would  appear  enormous  ;  while  looking  at  the  mountain 
passes  of  the  Wasatch  and  Sierra  Nevada,  it  would  appear  too  small. 
As  the  easy  portion  far  exceeds  the  mountainous  and  rough  portions, 
your  committee  believe  this  sum  a  safe  approximate  estimate  of  the 
entire  cost  of  the  road. 

Frobdble  resvUa. 

A  railroad  once  made,  connecting  the  Atlantic  and  Pacific,  through 
a  healthy  inhabited  portion  of  this  continent,  will  sensibly  affect  the 
commerce,  travel,  and  social  intercourse  of  the  world.  Europe  and 
Asia  will  be  brought  in  effect  much  nearer  to  each  other,  and  we  will 
be  much  nearer  to  Asia.  Travelling  lines  will  not  only  be  shortened, 
but  they  will  be  much  more  speedy,  healthy,  and  inviting,  by  inter- 
posing the  variety  of  land  scenery  for  the  dangers  and  monotony  of 
the  sea.  It  is  not  possible  for  your  committee  to  make  any  estimate  of 
pecuniary  results  which  will  grow  out  of  such  a  stimulant  to  exterior 
commerce ;  but  they  are  confident  such  a  line  of  communication  will 
be  largely  augmented  by  new  elements  of  foreign  intercommunication. 

Results  within  our  own  country  are  more  easily  approximated. 
The  travel  across  the  continent  will  go  by  the  railroad.  You  can  now 
go  from  any  of  our  cities  to  St.  Joseph,  Missouri,  by  railroad  for  thirty- 
five  dollars.  The  remaining — say  two  thousand  miles  to  San  Fran- 
cisco, at  three  cents  per  mile — nearly  double  the  rates  on  this  side — 
would  be  sixty  dollars  ;  add  for  meals  and  extras,  ten  dollars  ;  total 
from  eastern  cities,  by  railroad,  to  San  Francisco,  one  hundred  and 
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five  dollars.  A  passage  by  any  of  our  foreign  routes  costs  near  two 
hundred  dollars.  By  railroad  you  could  go  in  six  or  eight  days.  It 
would  be  much  cheaper ^  quicker^  and  safer  for  passengers  travelling 
from  ocean  to  ocean,  and  they  will  all  take  the  railroad  route.  This 
demonstration  is  irresistible  and  incontrovertible.  If  the  extremes 
would  choose  this  route  intermediate  or  way  travel  between  the  cities 
on  the  Atlantic  and  the  Pacific  would  a  fortiori  adopt  this  route. 
There  is,  as  all  know,  a  creative  power  in  a  railroad  which  will  double 
or  treble  the  present  California  travel.  There  would  then  be  at  least 
one  hundred  thousand  passengers  pass  one  way,  or  two  hundred  thou- 
sand trips  per  annum.     These,  at  sixty  dollars  each,  for  the  section 

west  of  the  Missouri  line,  amounts  to  the  sum  of. $12,000,000  00 

All  the  gold  would  be  transported  by  rail,  and  pay 

three  per  cent,  on  fifty  millions 1,600,000  00 

The  mails  at  prices  heretofore  exceeded  by  land  and 

ocean 1,600,000  00 

Transportations  of  men  and  munitions  of  war,  same 

as  it  now  costs  for  way  and  through  transportations.       6,000,000  00 

Total 20,000,000  00 


Freight  will  divide  ;  some  will  go  round  by  water,  but  a  very  large 
portion  will  go  by  rail.  The  distance  from  Boston  to  St.  Joseph  is 
nearly  as  great  as  it  is  from  St.  Joseph  to  San  Francisco.  It  is  obvious, 
therefore,  that  freight  transported  between  the  Mississippi  valley  and 
San  Francisco  would  not  go  or  come  by  our  eastern  cities,  but  it 
would  travel  direct  across  by  rail.  Where  the  distance  to  San  Fran- 
cisco by  rail  is  2,000  miles,  (say  from  Missouri  and  Iowa,)  at  two 
cents  per  ton  per  mile,  freights  to  and  from  San  Francisco  would  be 
as  follows : 

A  ton $40  00 

One  hundred  pounds 2  00 

One  pound 2 

Bushel  of  grain,  60  lbs 1  20 

Barrel  of  flour 4  00 

Barrel  of  pork 6  00 

A  cow,  1,000  lbs 20  00 

Box  of  dry  goods,  300  lbs 6  00 

To  determine  the  post  from  ocean  to  ocean,  it  is  sufficient  to  add  60 
per  cent,  to  these  figures. 

An  inspection  of  these  prices  will  furnish  some  means  of  judging 
what  will  go  by  rail  and  what  will  travel  by  ocean. 

The  ifUereat^  risky  inaurance^  and  transportation  by  water  will  average, 
say,  five  per  cent.  The  first  three  items  being  much  greater  by  water 
than  by  rail,  valuable  light  goods  will  go  cheapest  by  rail,  while  cheap 
heavy  goods  will  go  cheapest  by  water. 

A  package  worth  one  dollar,  weighing  less  than  one  pound,  would 
go  from  New  York  to  San  Francisco  by  rail ;  as  the  freight,  three 
cents,  added  to  risk,  insurance,  and  interest,  would  probably  be  less 
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than  five  cents,  the  snm  of  these  items  hj  water.  Ther^ore  everything 
worth  a  dollar  a  pound  would  go  by  rail, 

A  dollar's  worth  of  cloth,  silk,  gold,  silver,  notions,  many  articles 
of  merchandise,  will  weigh  less  than  a  ponnd,  and  therefore  go  from 
New  York  and  San  Francisco  through  by  railroad.  Besides  the  dif- 
ference between  ten  days'  returns  and  ninety  days  is  of  so  much  im- 
portance to  mercantile  operations,  a  much  greater  share  would  go  by 
rail.  In  fact,  we  are  told  that  over  three  hundred  tons  are  annually 
forwarded  now  by  one  express  company,  at  from  20  to  30  cents  a 
pound,  requiring,  as  now  conveyed,  from  26  to  30  days.  How  much 
more,  then,  would  go,  at  three  or  four  cents  a  pound,  if  conveyed  in 
ten  or  twelve  days  ?  Certainly  ten  or  twenty  times  as  much.  With- 
out much  doubt,  therefore,  the  through  and  way  freight,  and 
the  way  passengers  on  the  Pacific  railroad,  would  not  be  less  than 
ten  millions  a  year,  which,  added  to  the  sum  before  stated,  makes  the 
gross  proximate  income  per  annum  |30, 000,000. 

This  sum  is  sufficient  to  pay  current  expenses,  and  also  a  fair 
dividend  on  the  estimated  cost,  $120,000,000. 

If  it  be  said  the  items  which  are  here  enumerated  are  overesti- 
mated, it  may  be  replied,  that  before  the  road  can  be  completed 
another  decade  of  our  history  will  have  transpired,  and  western  pro- 
gress will  more  than  compensate  for  possible  errors. 

Besides,  this  estimate  makes  no  account  of  new  elements  of  business 
that  will  be  created  by  a  new  channel  of  commerce  so  important  to 
other  nations  of  the  world,  and  so  sure  to  develop  new  industrial  pur- 
suits in  our  own  country.  This  creative  power  of  railroads  has  never 
been  overestimated,  and  the  only  mistake  railroad  men  have  made 
in  the  productive  results  of  their  investments  has  grown  out  of  the 
multiplicity  of  rival  roads,  and  the  consequent  reduction  of  prices.  A 
Pacific  railroad  is  not  liable  to  competition,  for  if  others  are  made, 
they  will  be  too  remote  to  compete  for  local  business,  and  they  will 
not  be  undertaken  for  the  through  business  until  it  has  been  clearly 
demonstrated  there  is  enough  to  well  compensate  two  or  more  roads. 

The  plan  of  execution. 

Tour  committee  have  found  the  greatest  diversity  of  opinion  as  to 
the  mode  of  accomplishing  the  object,  and  for  years  the  inventive 
genius  of  men  has  been  directed  to  schemes  for  constructing  a  Pacific 
railroad.  It  is  generally  conceded  that  government  must,  in  some 
way,  encourage  the  work,  to  induce  private  capital  to  take  hold  of  it. 
Alter  much  consideration,  your  committee  have  adopted  the  plan  of 
advancing  government  30  year  bonds,  bearing  5  per  cent,  interest,  in 
payment  for  telegraph  and  transportation  service,  which  is  to  be  exe- 
cuted during  the  progress  and  after  the  completion  of  the  work.  To 
secure  the  government,  they  are  to  be  advanced  only  as  sections  of 
fifty  miles  are  completed,  beginning  at  each  end  with  what  is  sup- 
posed to  be  only  enough  to  aid  capital ;  the  amount  per  mile  is  to  in- 
crease as  the  work  proceeds  from  both  ends  towards  the  centre  of  the 
line,  where  the  expense  will  be  greatest.  As  a  further  security,  these 
advances  are  to  be  a  first  mortgage  lien  on  the  road  and  equipment ; 
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SO  the  effect  is  an  adyance  of  goyernment  credit  for  thirty  years  on 
what  would  seem  to  he  ample  security.  We  haye  stated  the  annual 
seryice  now  required  hy  the  goyernment  (which  could  and  would  he 
far  better  performed  hy  a  railroad)  at  fiye  millions  of  army  and  nayy 
transports,  and  one  and  a  half  million  of  postal  seryice,  which,  to* 
gether,  amounts  to  six  and  a  half  millions.  It  is  proposed  to  ad- 
vance, as  the  work  progresses,  sixty  millions  in  honds,  which  may 
be  increased  hy  accruing  interest  oyer  service  as  the  work  proceeds 
to  seyenty  millions ;  the  annual  interest  would  then  be  |3,600,000. 
The  annual  seryice,  as  above  stated,  $6,500,000 ;  so  the  annual  ser- 
vice would  exceed  the  annual  interest  $3,000,000. 

This  last  sum  would  remain  with  the  government  as  a  sinking 
fund  sufficient  to  extinguish  the  bonds  in  less  than  twenty-four  years, 
and  therefore  hefore  the  bonds  will  become  due. 

If  it  be  said  the  railroad  will  furnish  transportation  at  much 
cheaper  rates  than  now  paid,  still  the  saving  is  no  less  to  the  goyern- 
ment, and  the  increase  in  quantity  of  public  transportations  will 
probably  more  than  compensate  for  the  reduction  of  prjces.  Besides, 
the  service  as  the  work  proceeds  will  keep  down  a  large  portion  of  the 
interest  named,  especially  when  it  is  apparent  the  bonds  will  not  all 
be  advanced  till  the  work  is  all  done. 

It  remains  to  be  shown  whether  the  sixty  millions  required  from 
private  capital  will  be  well  invested. 

Take  from  the  estimated  gross  income  per  annum,  the  seryice,  as 
before  stated,  $6,500,000,  and  there  remains  $23,500,000  as  the  annual 
receipts  to  pay  current  repairs,  expenses^  taxes,  and  diyidends. 

Engineers  have  determined  the  net  cost  of  running  a  train  to  be 
about  one  dollar  a  mile.  There  are  many  items  besides  fuel  that  make 
up  the  cost,  but  that  being  the  'principal  item,  and  fuel  being  scarce 
on  the  road,  we  will  put  this  cost  at  three  dollars  a  mile.  Three 
through  trains  a  day  each  way  will  do  all  the  business  here  contem- 
plated. The  daily  cost  would  then  be  eighteen  dollars  a  mile  per  day, 
and  on  two  thousand  miles,  the  estimated  length  of  the  Pacific  rai^l- 
road,  $36,000  a  day,  and  for  a  year  $12,960,000  for  running  three 
trains  from  each  end  each  day.  Take  this  from  $23^500,000  and  there 
remains  $10,540^000  to  pay  repairs,  taxes,  superyision,  and  diyidends. 
For  repairs,  taxes,  and  supervision,  say,  one  thousand  dollars  a  mile, 
$2,000,000,  and  there  remains  $8,640,000,  which  is  twelye  per  cent, 
per  annum  on  the  sum  of  $70,000,000,  to  which  the  sixty  millions 
may  possibly  swell  by  interest  during  the  completion  of  the  work. 

Your  committee  nave  thus  presented  the  nature  of  the  work,  the 
probable  cost,  and  a  mode  by  which  government  aid  and  priyate  capi- 
tal may  unite  in  the  accomplishment  of  the  Pacific  railroad.  It  may 
differ  from  the  views  of  many,  and  may  not  be  the  best  mode  of  ac- 
complishing the  object.  Your  committee  have  tried  to  adapt  the  plan 
to  the  nature  of  our  government  and  the  public  will.  The  sum  re- 
quired from  goyernment  (sixty  millions)  seems  large,  but  it  is  only  to 
be  advanced  in  yearly  inntalments,  and  then  in  bonds  which  are  se- 
cured by  a  first  mortgage  on  the  road.  The  Mexican  Tvar  cost  us  two 
hundred  millions,  ana  we  neyer  felt  the  payment.  The  construction 
of  a  Pacific  railroad  will  accomplish  more  good,  and  add  more  to  our 
H.  Rep.  Com.  428 2 
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national  glory ;  and  we  would  therefore  be  justified  by  posterity  if  we 
€unk  double  the  $60,000,000  we  have  estimated  as  the  cost  of  the  na- 
tional achievement.  The  ancient  roads  of  Peru  and  the  ^^Appian 
Way ' '  of  Borne  are  monuments  of  national  power  worthy  of  an  ancient 
civilization.  A  Pacific  railroad  is  consistent  with  the  intercourse  and 
intelligence  of  our  people,  in  harmony  with  the  progress  of  the  age, 
and  worthy  of  a  great  and  powerful  nation. 

It  will  unite  isolated  sections  of  our  own  country,  create  a  direct 
communication  between  Europe  and  Asia,  and  revolutionize  the  com- 
merce and  elevate  the  civilization  of  the  world. 

Your  committee  having  thus  presented  the  matter  submitted  to  their 
consideration,  have  prepared  a  bill  designed  to  furnish  the  requisite 
legislation  to  accomplish  the  object,  which  they  present  with  a  recom- 
mendation that  it  do  pass. 

SAMUEL  E.  CURTIS. 

F.  W.  KELLOG&. 

R.  P.  FENTON. 

CHA8.  L.  SCOTT. 

ALEX.  H.  RICE. 

SAMUEL  S.  BLAIR. 

E.  B.  FRENCH. 

I  concur  in  the  conclusions  of  the  foregoing. 

J.  F.  FARNSWORTH. 

I  am  in  favor  of  a  route,  in  connexion  with  this,  leading  to  the 
Columbia  river ;  but  as  the  committee  decide  against  that,  I  endorse 
the  recommendation  of  the  committee  in  favor  of  the  central  route. 

LANSING  STOUT. 

I  concur  in  the  above  report  except  the  plan  of  construction. 

H.  WINTER  DAVIS. 
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APPENDIX. 

In  the  first  volume  of  the  Railroad  Surveys  you  will  find  a  table 
which  was  made  out  with  a  view  of  showing  comparative  routes. 
Distances  and  elevations  are  taken  from  measurements,  and  are  there- 
fore reliable ;  but  estimates  of  cost  are  mainly  hypothecated  on  a  sup- 
posed resemblance  to  roads  elsewhere.  But  the  starting  points  relate 
to  the  points  where  the  surveys  commenced,  not  where  the  raUroada 
would  commence.  You  must  therefore  add  to  the  southern  lines  and 
deduct  from  the  central  line,  as  the  committee  have  explained,  before 
comparisons  are  made. — (See  next  page.) 


It 


I? 


^1 


PACIFIO  EilLBOAD. 

ij    I! 


"1 — a   i 


^~f 


s   8   e 


■(Wyi>  vun  nrB)'E 

3     « 

^ 

a 

S  fi  g   ^ 

-OM'C  vut  ono'B 

S     i 

i 

^  n  %  i 

■IJSJ  Ooo'B  """i 
Dil  pnnnoo'l  ""1>  niBJ* 
uo|i>J»[a  ui  II  Htiu  jg  -on 

s   s 

K 

S 

S  =  1  a 

;;";;;',r','i""ir.'n"gi'iT'oN 

s  =s 

% 

% 

S  i  3  S 

.    1                    'Uoitod  •piuH 
g    -|n3Bn<i|«nr.iquijg 
■|  j»n«l>M<><IJons>ii;D 

s 

i 

i 

±  1     -■■uiiiiuj.  u|  piinoi 
5     la|>q||D..|q»^MU 
Inlniuqinnoiionnig'gH 

8 

1 

! 

J 

1  •  1 ' 

:'■."  ■■'.    '-■■  ■■ , 

B    53 

g 

£ 

§  9  1  S 

ii~ir 


'Miump  pui  llama  jo 


i    11       Hi     :      8    §    i    i 

«■  2^      li-^i.      a-  5-  .'  i 


t      1%    ! 


|i  !!     S 


a    i  -■  s!  i 


'«!i  3^  |i  hits 


|i|ii;|iit|ii|, 


fi 

1! 

1 1 

s   1 

1  ^ 

II 

II 

i  1 


S   5 

I  * 
II 

fi       t 

ill 

11! 
Ill 

I  i^ 

I  ^1 


0  .Ml 

I  I   if  ^i 
I  lift 

II  Iff' 

llllH! 
U  III  if 

li  iijill 

Hi  iiiisi 

IS  isfin 


III  *^|ilf 
if     I? 


PACIFIC  BAILBOAD.  21 

The  central  route  from  Council  Bluffs  to  Benicia  lies  between  26 
degrees  of  longitude  which  at  that  parallel  are  about  50.20  miles  long. 
There  seems,  therefore,  to  be  a  clerical  error  in  the  ^^  distance  m 
straight  line/'  as  shown  in  this  table  ^'A/'  which  would  be  about 
1,310  instead  of  1,410  miles.  The  summit  of  the  highest  pass  relates 
properly  to  Chayenne  Pass,  but  if  we  go  by  the  South  Pass  it  would 
be  7,220  instead  of  8,373  feet. 

In  the  fifth  volume  of  the  Surveys,  Captain  Humphrey,  the  able  and 
distinguished  officer  in  charge  of  the  surveys,  has  materially  changed 
the  figures  as  to  cost,  &c.,  on  other  lines;  but  no  change  appears  to  be 
made  on  the  central.  As  these  estimates  of  cost  and  equated  distances 
are  made  on  a  mere  reconnoissanoe,  and  profiles  erected  on  barometri- 
cal observations  twenty  and  thirty  miles  apart,  engineers  will  perceive 
the  convenient  change  of  hypothesis  that  would  change  the  estimate 
on  the  35th  parallel  from  $169,210,265  to  the  round  sum  of 
$106,000,000. 

But  other  matters  in  these  tables  are  interesting,  and  we  here  pre- 
sent the  second  edition  of  this  table. — (See  vol.  YII,  Explorations, 
Appendix,  p.  37.) 
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Surveys  have  been  continued  on  the  southern  lines^and  upon  these 
changes  were  made  in  this  amended  table.  It  is  reasonable  to  sup- 
pose further  surveys  on  the  central  route  would  have  caused  similar  im- 
provements in  the  line^  and  hence  the  fairness  of  presenting  both  these 
tables. 

Another  table,  found  in  the  first  volume  Explorations,  page  32, 
which  has  been  used  to  show  distances  from  the  points  where  surveys 
commenced  to  navigable  rivers  and  to  eastern  cities.  This  table  does 
not  profess  to  be  perfectly  accurate ;  but,  on  examination,  some  use 
may  be  made  of  it  in  studying  the  relative  length  of  future  lines  of 
railroad.  Distances  seem  to  have  been  taken  from  railroads  then 
*^  built,  building,  and  projected.'*  The  projected  lines  had  not  then 
all  been  measured,  and  looking  at  the  map  accompanying  this  report 
it  will  be  seen  how  and  where  these  distances  are  **  projected."  The 
map  being  made  under  the  supervision  of  the  same  officer,  Captain 
Humphrey,  illustrates  these  tables  geometrically,  and  afibrds  to  the 
careful  student  an  opportunity  of  making  corrections  where  surveys 
and  railroads  have  been  made  since  the  tables  were  first  made  in  1855. 


ce 


B," 


Distcmces  of  the  eastern  termini  of  the  several  Pacific  railroad  routes  to 
the  Mississippi  river,  Boston,  New  York,  Charleston,  and  New 
Orleans,  by  railroads  built,  building,  and  projected,  as  measured  on 
the  ^^ railroad  maps.'* 

Milefl. 

1.  St.  Paul  to  Boston 1,316 

St.  Paul  to  New  York 1,190 

St.  Paul  to  Charleston 1,193 

St.  Paul  to  New  Orleans 1,198 

Aggregate 4,897 

2.  Council  Blufils  to  Bock  Island,  (Mississippi  river) •    267 

Council  Bluffs  to  Boston 1,374 

Council  Bluffs  to  New  York 1,252 

Council  Bluffs  to  Charleston 1,195 

Council  Bluffs  to  New  Orleans 1,075 

Aggregate 5,163 

^  ■ 

3.  Westport,  mouth  of  Kansas,  (near  Fort  Leavenworth,)  to 

St.  Louis,  (Mississippi  river) 245 

Westport  to  ]Bo8ton 1,415 

Westport  to  New  York 1,220 

Westport  to  Charleston 1,045 

Westport  to  New  Orleans 875 

Aggregate 4,800 
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Mflef. 

4.  Fort  Smithy  on  the  Arkansas,  to  Memphis,  (Mississippi 

river) 270 

Fort  Smith  to  Boston 1,540 

Fort  Smith  to  New  York 1,345 

Fort  Smith  to  Charleston 960 

Fort  Smith  to  New  Orleans 655 

Aggregate 4,770 

5.  Fnlton  to  Gaines,  (Mississippi  river) 150 

Fulton  to  Boston 1,530 

Fulton  to  New  York 1,335 

Fulton  to  Charleston 950 

Fulton  to  New  Orleans 402 

Aggregate 4,367 

From  this  tahle  ^^  B ''  it  will  he  seen  that  the  distance  from  New 
York  to  San  Francisco  is  the  shortest  hy  the  central  route. 

1.  From  New  York  to  St.  Paul,  (see  tahle  "  B,*') 1,190 

From  St.  Paul  to  Vancouver,  (table  "  A/') 1,864 

From  Vancouver  to  Benicia,  (the  hay  of  San  Fran- 
cisco,) estimated,  say 700 

3,754 

2.  New  York  to  Council  BluflFs,  (see  tahle  **  B,")......     1,262 

From  Council  Bluffs  to  Benicia,  (bay  of  San  Fran- 
cisco,) (table  "A,") 2,032 

3,284 

3.  From  New  York  to  Fort  Smith,  (table  "B,'*) 1,345 

From  Fort  Smith  to  San  Pedro,  (table  "  A,") 1,892 

From  San  Pedro  to  San  Francisco,  (table  "A,")...        406 

3,643 

4.  From  New  York  to  Fulton,  (this  is  the  Texas  route,) 

(table  *^B,") 1,335 

From  Fulton  to  San  Pedro,  ("A,") 1,618 

From  San  Pedro  to  San  Francisco,  (table  "A,")...        440 

3,393 

It  is  strange  that  in  the  face  of  these  tables  the  impression  should 
have  gone  out  that  the  Texas  route  is  the  shortest. 

Some  corrections  have  been  made  by  subsequent  surveys,  but  the 
shortening  by  Simpson's  and  other  surveys  on  the  central  route  renders 
it  probable  that  the  corrections  would  be  much  more  favorable  to  the 
central  route. 

In  considering  the  matter  of  a  Pacific  railroad  iUivo  we  cannot,  how- 
ever, overlook  the  fact  that  our  railroad  system  has  at  some  points 
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advanced  several  hundred  miles  further  west  on  the  central  route,  and 
thus  the  remainder  to  be  constructed,  as  shown  in  the  report  of  the 
committee,  makes  the  central  route  to  the  centre  of  the  Pacific  settle^ 
ment  about  three  hundred  miles  the  shortest. 

OCEAN  ROUTES. 

The  present  routes  to  California  and  Oregon,  whether  by  the  Isth- 
mus or  Cape  Horn,  are  not  only  thousands  of  miles  round,  but  they 
are  journeys  by  water.  Land  transportation  and  travel  are  every  day 
advancing  by  new^  inventions,  and  everybody  seems  to  prefer  land 
even  when  water  lines  are  of  equal  length.  Railroads  along  the  lake 
shore  and  Hudson  river  are  crowded  with  business.  How  much  more, 
then,  would  a  route  by  rail  direct  to  San  Francisco  compete  with  present 
circuitous  water  routes  to  the  same  place. 

The  Isthmus  routes  also  carry  everything  through  sultry,  sickly  cli- 
mates, where  property  is  damaged,  and  many  articles  ruined ;  and 
where  disease  has  fastened  upon  thousands,  and  carried  them  away  to 
untimely  graves. 

But  everywhere  the  ocean  is  a  solitude  and  sepulchre  that  all  should 
shun  who  seek  security  and  comfort  in  their  commercial  pursuits. 
Thousands  are  lost,  '^  buried  in  the  sea,''  and  millions  of  treasure  has 
been  scattered  over  the  fathomless  bed  of  the  ocean.  The  following 
summary  of  disasters,  compiled  and  published  in  a  speech  of  the  Hon, 
Charles  L.  Scott,  on  the  '^  steamboat  passenger  bill,"  in  1858,  is  a 
graphic  picture  of  accidents  on  water  which  should  serve  as  an  argu« 
ment  in  favor  of  railroad  and  land  travel  everywhere : 
H.  Rep.  Com.  428 3 
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List  of  steamers  lost  within  the  last  five  years. 


Kame  of  steamer. 


Wheixloet. 


President,  (a)........... .... British 

Arctic,  (6) .......... American. 

Pacific,  (a) do 

San  Francisco,  (h) do 

Central  America,  (b) do 

Union,  (e). do.... 

Chesapeake,  (c).. . ...... .....do.... 

Sea  Gull,  (c) do 

Commodore  Preble,  (c).. ............... .do.... 

General  Warren,  (c)... do 

North  America,  (e; do 

Pioneer,  (e)....... ............. do 

Independence,  (e) .............do.... 

City  of  Pittsburg,  (d) do.... 

Tennessee,  (e).. ...do.... 

J.  S.  Lewis,  (e) do 

Washington,  (e) .. ...do.... 

Soathemer,  («)........ ........... .do 

Yankee  Blade,  (/) ...........do.... 

Humboldt,  (/) do 

Franklin,  (/) do 

City  of  Glasgow,  (a) British... 

City  of  Philadelphia,  (/). do.... 

Her  Majesty,  (a) do.... 

Opolousas,  (^) American. 

Bhode  Island,  (a) . do.... 

North  Carolina,  (g) do.... 

Winfield Scott, (c) do  ... 

Tempest,  (a) British 

Lyonnais,(^) ...French 

Albatross,  (A)... American. 

Cherokee,  (t).. do 

Knoxville,  (j) . ..do 

Canadian,  (A) .....British 

Crescent  City,  (/).. American- 


July,  1861 
Oct.,  1861 
Jan  ,  1861 
May,  1861 
Jan.,  1862 
Feb.,  1862 
Aug.,   1862 

do 

Oct.,  1862 
March,  1863 
April,  1863 
do 


Value  of  vessel 
and  cargo. 


Nov.,  1864 


Sept.,  1864 
do 


$1,200,000 
1, 800, 000 
2, 000, 000 
400, 000 
2, 600, 000 
300, 000 
60, 000 
60, 000 
60, 000 
60,000 
160, 000 
260, 000 
100,000 
300, 000 
300, 000 
160,000 
40,000 
30,000 
280, 000 
1, 600, 000 
1,900,000 
860, 000 
600,000 
260, 000 
126,000 
100,000 
100, 000 
360, 000 
300, 000 
280, 000 
120,000 
460, 000 
160,000 
400, 000 
180, 000 


17, 760, 000 


No.  of 
lives  lost 


ISO 
300 
240 
160 
387 

None. 

None. 

None. 

None. 

None. 

None. 

None. 
140 

None. 

None. 

None. 

None. 

None. 
76 

None. 

None. 
420 

None. 
80 
30 
60 
15 

None. 
160 
160 

None. 

None. 

None. 

None. 

None. 


2,307 


(«) 
(ft) 
(O 

id) 


Never  heard  from. 

foandered. 

Wrecked  on  coast  of  California. 

Burned  at  Valparaiso. 

Lost  on  the  Pacific  coast. 

Wrecked. 


(f) 
(A) 
(0 


Collision. 

Lost  near  Vera  Croz* 

Burned  In  the  harbor. 

Burned  in  the  harbor  of  New  York. 

Wrecked  in  the  St.  Lawrence. 


Loms  on  the  lakes. 


1864,  steam  vessels,  valued  at  $2,187,826    lives  lost 119 

1866 do do 1,692,700  Do 118 

1866 do do 1,378, 100  Do 407 


6,268,626 


644 


On  the  wedern  riven  for  one  yecWj  from  1862  to  1863. 

78  steamboats,  4  barges,  73  coal  boats,  32  salt  boats,  on  board  of  which  400  lives  were 
lost. 
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RECAPITULATION. 

Value  qfpropertif, 

Loet  on  steamers  on  the  ocean • ••• $17,750,000 

Lost  on  the  lakes 5,258,625 

23,008,625 

I 

Number  of  Uve$  lost. 

Lost  on  the  ocean 2,807 

Lost  on  the  lakes. • •........•        644 

Lost  on  western  rivers.... ...... ••••. •        40O 

3,351 


Add  to  this  the  Austria,  a  fire  at  sea  and  great  loss  of  life^  the 
wreck  of  the  Flying  Cloud,  and  many  more  recent  and  fearful  accounts 
of  disaster  which  crowd  upon  the  memory  and  swell  the  fearful  aggre- 
gates of  human  sacrifice  to  ocean  service. 


WESTERN  TERSilNUS. 

The  centre  of  California  population  is  prohahly  north  of  Sacramento. 
Hence,  for  all  purposes  of  securing  railroad  connexion  with  the  centre 
of  the  Pacific  population,  and  also  securing  convenient  commercial 
connexion  with  San  Francisco,  it  is  sufficient  for  a  central  Pacific 
railroad  to  run  to  the  navigable  waters  of  the  Sacramento.  On  thia 
subject  Lieutenant  Abbot,  of  the  Topographical  Engineers,  says  of 
that  river : 

"  Navigation  of  Sacramento  river ^  California. 

'^  Boats  of  about  four  hundred  tons  burden,  (register  two  hundred 
tons,)  ply  regularly  from  San  Francisco  to  Sacramento,  a  distance 
variously  estimated  from  one  hundred  to  one  hundred  and  thirty  miles 
by  water. 

'^Between  San  Francisco  to  Lone  Tree  House  boats  of  about  two 
hundred  tons  ply  regularly.  The  distance  by  water  is  not  known  to 
me,  but  it  is  aoout  one  hundred  and  twenty-five  miles.  At  Lone  Tree 
House  there  are  some  slight  rapids. 

''From  Lone  Tree  House  to  Bad  Bluffs,  (the  heal  of  steamboat 
navigation,)  boats  of  about  one  hundred  tons  burden  are  used.  The 
river  is  here  somewhat  obstructed  by  snags  and  very  short  bends.  The 
distance  is  approximately  sixty  miles  by  water. 

"HENRY  L.  ABBOT, 
''  1^  Lieutenant  Topographical  Engineers^ 

"  Capt.  A.  A.  Humphrey, 

**  Corps  Topographical  Engineers." 


36th  Conobks,  )    HOUSE  OF  RBPRBSENTATIVES.     (  Repobt 
lat  Session.      S  ?  No.  428. 
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PACIFIC  RAILROAD. 


Afril  16,  1860. — Ordered  to  be  printed. 


Mr.  Ald&ich,  from  the  select  committee  on  the  Pacific  railroad,  sub- 
mitted the  following: 

MINORITY    REPORT. 

The  undersignedj  members  of  the  select  committee  on  the  Pacific  raU* 
road,  would  respeot/My  submit  the  f Mowing  considerations  in  favor 
of  aid  to  the  nmihem  route: 

ITS  NATIONAL  CHAJtAOTEB. 

r 

The  northern  route  connects  the  great  lakes  and  the  Upper  Missis- 
sippi with  Puget'fl  Sound  and  the  Columbia  river.  It  is  required  for 
the  defence  and  development  of  the  northwest,  for  the  transportation 
of  the  mails,  troops,  supplies,  and  munitions  of  war.  It  is  demanded 
to  enable  the  country  to  control  the  changing  course  of  the  trade  of 
Apia.  The  direct  commerce  of  our  Pacific  coast  with  Asia  and  the 
islands  of  the  Pacific  is  very  rapidly  increasing.  There  is  already  a 
very  considerable  movement  of  population.  The  vastoountry  watered 
by  the  Amoor,  as  well  as  the  1  rge  population  of  China^  must,  in  a 
few  years,  furnish  a  trade  rivalling  that  of  the  lakes  and  the  G-ulf  of 
Mezioo  at  the  present  time.  The  northern  route  not  only  is  the 
shortest  route  across  the  continent  connecting  great  water  lines,  but 
its  termini  are  nearer  to  both  Asia  and  Europe  than  the  termini  of 
any  other  route.  Besides,  its  gradients  are  the  smallest^  its  engineer- 
ing and  operating  difficulties  the  least^  and  the  country  tributary  to 
it  best  adapted  to  settlement.  It  abounds  in  all  the  materials  of  con- 
struction, timber,  building  stone,  and  iron  for  the  rail.  We  will  pre- 
sent  a  summary  of  its  characteristics  in  these  several  respects. 

mstANOHB. 

Overland. 

The  distances  from  St.  Paul  and  Lake  Superior  to  Seattle,  on  Puget's 
Sound,  are  respectively  1,764  and  1,7&0  miles;  and  from  the  same 
points  to  Vancouver,  on  the  Columbia,  1,747  find  1|733  miles.  From 
St.  Louis  via  central  routs  to  Benicia,  2,482  miles.  From  Memphis 
via  route  of  the  35th  parallel  to  San  Francisco,  2,366  miles,  and  from 
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Gaines  tna  the  route  of  the  32d  parallel  to^n  Frandsoo,  2,174  miles; 
which  shows  that  the  overland  distance  from  Seattle  or  Yanconver  to 
the  Mississippi  and  the  great  lakes  is  much  less  than  the  distance 
from  San  Francisco  to  the  Mississippi,  either  hj  the  central,  the  35th 
parallel,  or  the  32d  parallel  route. 

To  Asia. 


From  Amoor  .. 
From  ShaDgbai 
From  Canton  ., 
From  Calcutta.. 


To  Seattle. 


3,850 
5,140 
5,900 
8,730 


To  San  Fran- 
dflco. 


4,110 
5,430 
6,140 
8,970 


Difference 

in  favor  of  Pn- 

get's  Sound. 


260 
300 
240 
240 


Which  shows  Pnget's  Sound  is  nearer  the  above  ports  of  Asia  than 
San  Francisco  by  distances  ranging  from  240  to  300  miles,  and  ave- 
raging 260  miles. 

For  sailing  vessels  the  difference  of  distance  is  practically  greater, 
for  the  prevailing  winds  are  sach  that  vessels  coming  from  Asia  make 
the  entrance  to  the  Straits  de  Faca  on  their  way  to  San  Francisco, 
and  thus  the  practical  distance  is  some  seven  hundred  miles  less  to 
Pug^t's  Sound  than  San  Frandisco* 

To  Europe. 

When  freights  have  reached  Lake  Superior  they  can  be  placed  on 
shipboard  at  once^  and  be  sent  without  breaking  bulk  to  Europe.  Or 
if  they  be  sent  bv  rail  to  some  Atlantic  port,  then  the  railroad  distance 
via  St.  Paul  to  all  the  Atlantic  ports  will  be^n  an  average  361  miles 
less  than  by  the  central,  and  100  milesless  than  by  the  southern  route. 
The  distance  to  Portland  via  rail  on  the  northern  route  is  less  than  to 
any  port  on  the  Atlantic  via  the  central  route,  or  to  either  Boston, 
New  Tcrk,  or  Philadelphia  by  the  southern  route.  Ai^d  Portland  is 
nearer  Liverpool,  Havre,  and  Bremen,  than  New  York,  by  220  miles, 
and  more  southern  ports  by  a  greater  distance. 

These  statistics  are  given  to  show  that  in  all  the  characteristics  of  a 
route  of  travel  and  of  commerce,  in  respect  to  distances,  the  northern 
route  has  the  advantage.  Greater  proximity  to  Asia,  shortest  distance 
between  great  water  lines,  greater  proximity  to  Europe,  it  is  the 
shortest  and  most  direct  route  between  Asia  and  Europe. 

GRADIENTS. 

But  this  route  has  the  easiest  gradients.  The  sum  of  aseenta  and 
descents  from  St.  Paul  to  SeaUle  is  81,787  feet  against  29,387  on  the 
central,  48,791  feet  on  the  3&th  parallel,  and  38,350  fe^  on  the  32d 
parallel  route.    These  figures  give  the  best  practical  index  of  the 
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effect  of  the  gradients  to  increase  the  cost  of  transportation.  Engi- 
neers allow  one  mile  for  every  62.08  feet  of  rise  or  fall  as  denoting 
the  additional  working  expense  over  a  level  route,  which  would  add 
to  the  northerii  route  412  miles,  to  the  central  route  666  miles,  to  the 
35th  parallel  route  924  miles,  and  the  32d  parallel  route  726  miles  ; 
and  thus  making  an  additional  distance  in  favor  of  the  northern  route 
of  144  miles  over  the  central,  612  miles  over  the  35th  parallel,  and 
314  miles  over  the  32d  parallel  route. 

We  cannot  better  illustrate,  in  connexion  with  the  gradients,  the 
advantage  of  the  northern  over  the  central  route,  than  by  comparing 
the  distances  to  Chicago,  the  nearest  point'  of  connexion  of  the  central 
route  with  the  great  lakes.  Taking  the  equated  distances — that  is, 
taking  the  lengths  of  level  routes  of  equal  working  expense  for  each 
route,  instead  of  the  lineal  distances — we  find  Seattle  via  St.  Paul  to 
Chicago  2,586  miles,  and  Benicia  via  Rock  Island  to  Chicago  3,037 
miles.  Comparing  in  the  same  manner  the  nearest  connexions  of  each 
route  with  the  great  lakes,  we  have  from  St.  Paul  to  Lake  Superior 
2,162  miles  against  3,037  miles,  the  distance  from  Benicia  to  Chicago, 
a  remarkable  disparity  between  the  routes  in  favor  of  the  northern 
route,  when  it  is  cbnsidered  that  at  Chicago  the  water  line  thence  to 
Europe  is  as  long  as  from  Lake  Superior. 

THB  MISSOURt  AND  COLUMBIA  KIVBBS. 

The  northern  route  might  be  called  the  route  of  the  Missouri  and 
Columbia  rivers.  It  touches  the  Missouri  at  the  mouth  of  the  Yellow- 
stone, and  near  the  Great  Falls  ;  the  Columbia  at  steamboat  naviga- 
tion. Steamers  have  actually  ascended  the  Missouri  to  Fort  Benton, 
a  short  distance  below  the  Great  Falls,  and  the  Columbia  and  Snake 
rivers  to  Priests'  Rapids  and  the  mouth  of  the  Pelouse.  These  rivers 
are  now  used  by  the  War  Department  as  lines  of  transportation  for 
troops  and  supplies.  Troops  will  next  mionth  be  sent  in  steamers  to 
Fort  Benton,  and  thence  be  despatched  overland  to  the  department  of 
Oregon.  The  distance  from  Fort  Benton  to  the  motlth  of  the  Pelouse 
'  is  about  485  miles,  and  to  Priests'  Rapids  about  560  miles.  No  other 
route  presents  this  extraordinary  engineering  facility  for  the  con- 
struction of  an  overland  railroad  ;  for  it  can  be  worked  simultaneously 
in  four  different  divisions,  the  extremity  of  each  division  resting  on 
water  lines,  and  thus  the  road  can  move  on  simultaneously  on  eight 
difiFerent  sections  ;  the  longest  division  being  the  one  from  Fort  Benton 
to  the  Columbia,  and  the  longest  distance  the  road  will  have  to  be 
constructed  from  a  single  point  accessible  by  water  being  less  than 
300  miles.  On  every  other  route  the  distance  between  water  lines 
will  be  from  1,500  to  2,000  miles.  * 

CHABACIEB  OF  THB  OOUNTRT. 

The  official  report  of  Governor  Stevens  states  that  all  but  320  miles 
of  the  route  passes  through  an  arable  country,  and  that  these  320 
miles  are  either  a  grazing  country  or  are  occupied  by  the  higher  por- 
tions of  the  mountain  ranges,  which  are  generally  wooded.     This  is 
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confirmed  in  general  terms  by  tbe  reports  ef  Lewis  ax>d  Clarke,  the 
statements  of  the  Jesuit  missionaries,  and  especially  by  the  geological 
reconnoissanee  of  Dr.  Evans.  There  seems  to  be  no  difference  of 
judgment  between  Governor  Stevens  and  the  officers  generally  of  his 
exploration.  Moreover,  so  far  as  settlements  have  extended,  and 
they  have  spread  over  a  large  portion  of  the  interior  of  Oregon  and 
Washington,  they  have  fully  confirmed  this  judgment.  The  forma- 
tion generally  of  the  country  is  limestone,  and  the  deposition  of  mois- 
ture is  unquestionably  sufficient  for  all  the  purposes  of  tillage.  There 
is  a  remarkable  absence  of  sage  and  sand  on  the  route.  It  occurs  only 
in  comparatively  small  patcAes.  The  worst  portion  of  the  country  on 
the  route  lies  mostly  north  of  the  located  railroad  line  between  Snake 
river  and  the  Spokane,  and  between  the  Columbia  and  the  meridian 
passing  through  the  mouth  of  the  Pelouse.  Yet  in  this  tract,  occu- 
pying simply  50  miles  of  the  route,  there  is  generally  good  though 
not  abundant  grazing,  a^d  many  spots  of  good  arable  land. 

WOOD,   WATBB^   AND  MATBRIALB  VOB  CONSTRUCTION. 

In  regard  to  wood,  water,  and  materials  for  construction,  the  route 
generally  is  remarkable  for  its  facilities.  No  deficiency  need  be  ap» 
prehended  of  water  on  any  portion  of  the  route.  Some  aqueduct  ar- 
rangements on  a  small  scale  may  be  required  in  passing  south  of  the 
Miniwakan  lake.  As  to  wood,  the  longest  interval  is  about  one 
hundred  miles^  crossing  the  great  plain  of  the  Columbia,  where  ties^ 
&c. ,  must  be  procured  either  from  the  extremities  of  the  route,  or  from 
a  considerable  distance  off  the  route.  The  Columbia  and  Missouri, 
with  their  tributaries,  again  come  to  the  aid  of  the  work.  On  the 
upper  waters  of  both  rivers  the  reservoirs  of  timbers  are  very  large, 
and  the  rivers  admit  of  easy  rafting.  Tne  tributaries  of  both  furnish 
supplies.  Assuming  as  wooded  any  portion  of  the  route  which  passea 
along  a  stream  which,  by  rafting,  can  supply  wood,  and  also  as  wooded 
any  portion  of  the  route  where  a  growth  of  cotton- wood,  &c.,  will 
furnish  temporary  arrangements  until  the  road  is  in  operation  and  a 
more  durable  material  can  be  furnished  by  the  road  itself,  there  ia 
wood  along  the  entire  route  for  all  the  purposes  of  the  structure,  ex« 
cept  for  the  hundred  miles  above  referred  to  in  Washington  Terri- 
ritory,  for  about  fifty  miles  in  crossing  the  Conteau  du  Missouri,  and 
about  one  hundred  miles  south  of  the  Minlwakftn  lake.  The  forest 
growth  of  the  Cascades,  Bitter  Root,  and  Bocky  mountains  consists  of 
fir,  spruce,  larch,  pine,  cedar^  &c.,  which  attain,  except  on  some  por- 
tion of  the  eastern  slope  of  the  Rocky  mountains,  a  large  size  and 
are  inexhaustible  in  quantity.  Excellent  pine  and  fir  flank  the  road 
eaift  of  the  Rocky  mountains,  at  the  Three  Buttes,  Bear's  Pass,  the 
Girdle  mountains,  and  is  brought  down  from  the  Upper  Missouri.  A 
cotton-wood  of  large  growth  is  found  on  Milk  river,  which  will  answer 
temporarily  until  a  better  material  can  be  brought  by  rail  from  the 
nearest  point  where  the  road  touches  the  Missouri.  Through  the 
State  of  Minnesota  the  supply  of  timber  is  inexhaustible. 

As  to  building  stone,  sand,  clay  for  bricks,  there  are  ample  supplies 
at  convenient  points.     Moreover^  near  the  line  of  the^road  west  of  the 
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Bocky  moantaiDS,  there  are  inexhaustible  supplies  of  the  most  valuable 
ores  of  iron.  These  ores  have  been  carefully  analyzed.  They  are  to 
be  found  in  the  Spokane  country,  on  the  tributaries  flowing  into  Snake 
river^  and  in  the  Cascade  mountains. 

CLIMATB. 

The  undersigned  are  satisfied  that  the  objections  which  have  been 
urged  against  this  route  on  account  of  the  severity  of  the  climate  and 
the  depth  of  the  snow  are  utterly  untenable.  Railroads  are  now  in 
successful  operation  where  the  difficulties  in  both  these  respects  are  at 
least  equal  to  those  that  will  be  encountered  on  this  route.  Indeed, 
the  climate  is  much  more  severe  on  the  Russian  and  Canada  roads. 
The  snow  is  absolutely  less  on  the  northern  than  on  the  central  route. 
It  is  notorious  that  it  is  small  through  the  prairie  region  from  Minne- 
sota to  the  base  of  the  Rocky  mountains;  and  the  explorations  have 
furnished  significant  and  reliable  information,  removing  entirely  all 
doubt  as  to  its  being  a  serious  difficulty  in  crossing  either  of  the 
mountain  ranges.  In  the  Flathead  country,  and  on  tl;ie  great  plain 
of  the  Columbia,  there  is  less  snow  than  in  the  prairie  region  east  of 
the  Rocky  mountains.  Indeed,  throughout  the  entire  extent  of  the 
route,  cattle  and  stock  keep  in  good  condition  in  winter  without  fod- 
der. The  quantity  of  stock  in  the  interior  of  Washington  and  Oregon 
and  east  of  the  mountains,  which  thrive  and  live  solely  upon  the  winter 
grass,  is  very  large.  During  the  past  winter  the  stock  of  Lieutenant 
MuUan,  in  charge  of  the  Fort  Benton  and  Walla  Walla  wagon-road^ 
has  been  subsisted  on  the  grass  of  the  Bitter  Root  valley,  and  at  the 
last  accounts,  the  middle  of  January,  was  doing  well.  It  is  not  neces- 
sary to  elaborate  this  question  of  climate,  as  the  information  given  in 
the  reports  of  the  explorers  is  very  full  and  convincing. 

BNQINBBRINQ  DIFFICULTIES. 

We  have  adverted  to  the  extraordinary  engineering  facilities  afforded 
by  the  river  system  of  this  route.  The  only  engineering  difficulty  of 
mark  on  this  route  are  the  tunnels  which  lie  on  the  line  of  the  short- 
est practicable  route.  These  tunnels  may  be  mainly  avoided  by  de- 
flections from  the  shortest  line,  which  would  considerably  increase  the 
distance.  It  may  be  remarked,  however,  that  tunnels,  both  in  Europe 
and  the  United  States,  are  in  process  of  construction  which  exceed  the 
length  of  the  longest  tunnel  lying  on  any  one  of  the  reported  practi- 
cable lines  of  the  northern  route.  If,  on  the  final  surveys  of  locatipn, 
it  be  determined  to  encounter  the  tunnels  rather  than  increase  the 
distance  and  cost  of  deflection,  it  would  not  d«3lay  the  completion  of  a 
through  road,  as  zigzags  may  be  used  temporarily.  Great  improve- 
ments have  been  made,  and  are  being  made,  in  all  the  appliances, 
particularly  in  machinery  for  tunnelling,  and  we  do  not  apprehend 
that  any  serious  difficulty  will  arise  from  this  cause.  We  have,  indeed, 
the  opinion  of  the  most  eminent  engineers  of  both  Europe  and  the 
United  States  having  experience  in  tunnelling,  to  the  efiect  that  tun- 
nels like  those  on  the  northern  route  are  perfectly  practicable,  and  not 
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to  be  considered,  excepting  as  operations  involving  a  certain  cost  and 
reqniring  a  certain  time  to  be  accomplished. 

The  other  difficulties  are  simply  the  usucU  difficulties  in  a  well  wa- 
tered and  mountainous  country :  large  quantities  of  bridging  and 
culvert  work,  heavy  excavations  in  rock  and  earth,  and,  as  regards  the 
Lower  Columbia,  special  provision  against  freshets.  In  consideration 
of  the  eight  independent  operations  into  which  the  work  of  construct- 
ing the  road  upon  this  route  can  be  resolved,  as  a  piece  of  engineering, 
it  is  really  simply  the  work  of  building  less  than  three  hundred  miles 
of  road,  and  it  may  be  asserted  without  fear  of  cbntradiction  that  we 
have  built  more  difficult  and  more  costly  roads  already  in  the  United 
States,  as  several  of  the  roads  over  the  Alleganies. 

COST. 

Indeed  we  may  dismiss  the  engineering  difficulties  altogether;  cease 
to  annoy  ourselves  about  either  the  tunnels  or  the  excavations  in  rock 
and  earth,  or  the  bridges  and  culverts,  and  come  at  once  to  the  cost  of 
the  road.  We  are  satisfied  that  if  the  necessary  means  are  raised  all 
the  difficulties  will  disappear  before  the  engineer,  as  they  have  inva- 
riably disappeared  in  our  whole  railroad  experience  where  labor  and 
skill  have  been  applied. 

The  cost  of  the  northern  route  from  the  western  boundary  of  Min- 
nesota, with  two  branches,  one  to  Seattle  on  Puget's  Sound,  and  the 
other  down  the  Columbia  river  to  Vancouver  or  Portland,  in  round 
numbers,  is  one  hundred  and  twelve  millions  of  dollars,  or  in  detail, 

Miles.  Cost. 

West  boundary  of  Minnesota  to  Seattle 1,543.6  $95,000,000 

Columbia  river  branch 223  17,000,000 

Total 1,766.6        $112,000,000 

It  is  believed  that  this  estimate  will  be  considerably  reduced  in  the 
careful  location  of  the  road,  for  great  care  seems  to  have  been  taken 
in  not  ouiy  allowing  very  liberal  sums  for  contingencies  of  all  kinds, 
but  in  the  cost  per  mile  for  every  section.  Thus,  $40,000  per  mile 
is  the  estimate  of  the  cost  for  742  miles  of  the  route,  passing  over  tlie 
prairie  region  lying  between  Minnesota  and  the  head  waters  of  Milk 
river.  The  undersigned  do  not  doubt  that  much  of  this  distance  can 
be  built  for  $25,000  per  mile,  including  a  full  equipment. 

DEFENGB. 

The  movement  of  troops  the  present  season  up  the  Missouri  is  signi- 
ficant of  the  military  importance  of  the  northern  route — a  considera- 
tion greatly  strengthened  by  its  neighborhood  to  a  foreign  power, 
now  bent  on  the  development  of  its  possessions  north  of  the  boundary. 
The  main  reliance  for  troops  in  time  of  war  is  the  militia  of  the  coun- 
try, and  a  policy  which  shall  tend  to  throw  population  on  our  frontier 
and  to  develop  all  its  varied  resources,  will  tend  infinitely  to  strengthen 
this  right  arm  of  our  national  defence.     Moreover,  it  is  not  probable 
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that  any  effort  will  be  made  to  establish  a  continental  eommunication 
by  rail  through  British  America,  at  least  for  many  years,  if  the 
United  States,  in  adopting  a  railroad  system,  shall  provide  for  the 
northern  route.  A  glance  at  the  map  will  show  the  large  popula- 
tion, and  the  great  resources  tributary  to  it :  on  the  Pacific,  Oregon, 
Washington,  Vancouver's  Island,  and  British  Columbia;  and  east  of 
the  EocKy  mountains,  the  whole  Bt.  Lawrence  basin,  and  the  basins 
of  the  Upper  Mississippi,  Upper  Missouri,  and  the  Bed  Biyer  of  the 
North.  More  than  one-half  the  railroad  capital  of  the  continent  is 
directly  concerned  in  the  recognition  of  this  route  ;  and,  considering 
the  distances  given  in  the  first  part  of  this  report,  the  whole  country 
east  of  the  Mississippi  must  look  to  the  northern  route  as  the  route  of 
the  commerce  of  Asia.  If  the  northern  route  be  on  American  rather 
than  on  British  soil,  its  effect  on  the  commerce  of  the  Pacific  can 
hardly  be  exaggerated,  and  we  hazard  nothing  in  predicting  that  the 
freight  business  will  be  so  large  on  the  completion  of  the  road  that 
the  necessity  will  at  once  be  established  of  laying  a  double  track.  Thos 
this  road  is  the  condition  indispensable  to  American  ascendency  oq 
the  northwest  coast,  and  in  the  commerce  of  the  Pacific.  Its  efiect  to 
strengthen  the  defence  o(  the  country,  both  on  the  sea  and  on  the 
land,  must  impress  every  mind.  The  policy  of  the  country  is  not  to 
lay  up  immense  quantities  of  decaying  material  in  peace  for  the  pur- 
poses of  war — ^large  hulks  of  ships  which  will  be  obsolete  in  model 
and  rotten  from  stem  to  stern — or  to  keep  in  service  a  great  force  o^f 
officers  and  men  in  any  of  its  arms,  to  be  in  the  condition  of  lethargy 
and  effeteness  oq  the  breaking  out  of  war;  but  to  keep  in  the  he^ 
possible  condition  the  material  and  force  required  for  active  service  in 
the  contingencies  of  year  to  year ;  to  keep  in  advance,  through  the 
inventive  genius  of  our  people  and  the  great  administrative  capaci- 
ties of  our  government,  of  the  improvements  of  all  other  nations,  and 
to  devote  the  uncrippled  energies  of  our  people  to  the  development  of 
the  resources  of  our  country — subdning  its  wilderness,  establishiD^ 
its  communications,  extending  its  commerce,  quieting  and  subordi- 
nating all  its  disturbing  elements,  protecting  all  brancaea  of  industry 
in  their  legitimate  pursuits,  and  thus  creating  vast  resources  and 
facilities,  aqd  impressing  upon  our  institutions  an  iron  and  irresisti- 
ble energy,  which  i^  war  will  cause  aroked  men  and  vessels  of  war 
and  supplies  to  spring  up  at  command,  and  the  whole  to  be  apj^ied 
in  the  spirit  and  success  which  have  crowned  the  accomplishment  of 
the  conquests  of  peace.  This  is  the  wise  policy  of  the  country,  and 
in  this  view  we  must  keep  a  vigilant  eye  on  the  Gommerce  of  the 
Pacific.  Puget's  Sound  is  marked  out  by  nature  for  a  great  ccmmei cii^ 
entrepot.  The  northern  route  will  give  it  to  the  United  States,  with 
all  its  grand  elements  of  naval  strength.  An  abandonment  of  the 
northern  route  will  give  it  to  Great  Britain,  which  a.feady  has  a 
rapidly  increasing  commerce  and  a  large  naval  station  in  those  waters, 

CONKSXIONS. 

We  have  referred  to  the  fact  that  the  adoption  of  the  northern  route 
by  Congress  will  defer  almost  indefinitely  a  continental  road  through 
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the  possessions  of  the  British  crown.  This  view  is  confirmed  by  the 
consideration  that  a  route  through  British  territory  would  be  longer 
and  more  difficult  than  the  route  of  the  47th  parallel,  and  that  easy 
and  short  connexions  can  be  established  between  this  route  from  the 
great  plain  of  the  Columbia  and  the  mining  regions  on  Frazer's  and 
Thompson's  rivers.  Such  connexions  Cannot  bring  about  an  antago- 
nism and  rivalry  in  the  trade  of  Asia,  for  freight  will  invariably  fol- 
low the  cheapest  lines,  other  considerations  being  equal.  But.  these 
connexions,  local  in  character,  will  be  of  great  consequence  in  accom- 
modating British  Coluhibia,  and  as  feeders  to  the  main  line. 

Moreover,  the  Columbia  river  branch  of  the  northern  toute  lends 
itself  to  a  connexion  with  San  Francisco  by  the  Willamette  and  Sacra- 
mento valleys  ;  and  such  connexion  will  give  Saa  Francisco  an  undis- 
turbed interior  communication  with  Oregon  and  Washington,  (of 
great  consequence  in  time  of  war,)  and  also  her  shortest  possible  con- 
nexion with  the  great  lakes.  Considering  the  rapid  increase  of  popu- 
lation in  the  northwest,  and  that  on  the  completion  of  tjie  overland 
railroad  there  will  be  in  Minnesota,'  Wisconsin,  Northern  Iowa,  Da- 
kota^ and  the  British  possessions  to  th6  northward,  a  population  of  at 
least  five  millions  of  souls  lying  nearer  to  San  Francisco  by  the  north- 
ern route  and  this  proposed  connexion  than  by  any  other  route,  it  is 
an  element  of  business  and  communication  not  to  be  overlooked  or 
surrendered. 

There  is,  however,  at  present  an  excellent  coast  communication  by 
steam  between  San  Francisco,  the  Columbia  river,  and  Puget's  Sound; 
and  for  this  reason  we  do  not  recommend  government  aid  to  establish 
the  connexion. 

MINERAL  WEALTH. 

We  have  thus  far  simply  adverted  to  the  inexhaustible  quantities  of 
good  iron  ore  on  the  route.  There  is,  however,  a  large  gold-bearing 
country  east  of  the  Cascade  mountains  on  the  line,  and  sulphur,  lead, 
platipum,  quicksilver,  silver,  and  copper  north  of  the  route.  The 
established  gold-bearing  character  and  the  remunerating  mines  of 
British  Columbia,  taken  in  connexion  with  the  similarity  of  the  geo- 
logical formation  in  Washington  Territory,  and  the  rich  deposits  of 
gold  now  being  worked,  leaves  scarcely  room  to  doubt  that  a  large 
mining  population  will  be  found  in  the  vicinity  of  the  route  before  the 
road  could  even  be  located,  which  circumstance  wotild,  in  its  turn, 
rapidly  develop  the  agricultural  and  grazing  capacities  of  the  iCH)untry, 
and  draw  over  the  northern  route  a  large  emigration. 

Moreover  there  is  good  coal  in  inexhaustible  quantities  on  Puget's 
Sound,  and  traces  of  good  coal  have  been  found  in  the  interior,  near 

the  line  of  the  route. 

> 

TRADE  WITH  ASIA. 

We  have  already  shown  that  the  northern  route  furnishes  much  the 
shortest  line  from  Asia  to  our  interior,  our  Atlantic  ports  and  to 
Europe. 
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The  trade  of  Asia  is  a  trade  with  over  six  hundred  millions  of  peo- 

{)le,  covering  an  area  of  over  twelve  millions  of  square  miles.  The 
breign  trade  of  China  was  estimated^  some  years  since,  at  one  hun- 
dred and  twenty-five  millions  of  dollars.  Japan,  with  its  fifty  millions 
of  people,  is  six  thousand  one  hundred  and  sixty  miles  nearer  England 
via  the  northern  route  than  hy  Cape  Horn,  and  Shanghai,  the  great 
future  emporium  of  China,  three  thousand  six  hundred  miles  nearer. 
The  shortest  time  will  determine  both  the  course  of  travel  and  the 
line  of  movement  of  all  costly  articles  of  freight.  The  value  of  time 
in  the  transportation  of  freight  is  evinced  by  the  high  rates  paid  to 
clipper  ships,  the  rapid  increase  of  business  on  the  steamers  between 
New  York  and  San  Francisco,  where  the  rates  are  excessively  high, 
the  movement  of  cotton  up  the  Mississippi,  and  by  rail,  to  New  Eng* 
land  ports,  and  the  higher  rates  paid  for  transportation  by  rail  on 
lines  parallel  to  canals  and  rivers.  But  all  articles  which  deteriorate 
by  exposure  to  a  tropical  climate  will  take  the  northern  route  across 
the  continent.  Teas,  spices,  furniture,  silks,  furs,  &c.,  will,  on  this 
route,  find  their  way  to  Europe. 

A  short  route  to  China  is  of  the  utmost  importance  to  this  country, 
to  facilitate  the  exportation  of  goods  manufactured  from  the  great 
American  staple.  Great  Britain  has  penetrated  Asia,  and  commanded 
its  valuable  trade  almost  wholly  by  her  exports  of  cotton  goods. 
Hitherto  we  have  had  no  advantage  of  distance  in  our  competition  for 
this  trade.  Her  advantages  for  manufacturing  are  fast  diminishing. 
The  prices  of  labor  in  that  country  are  increasing.  Our  own  manu- 
factures of  coarse  cottons  have  attained  such  skill  and  economy  that 
they  command  our  own  markets,  and  are  only  restrained  in  the  pro- 
ductions of  their  enterprise  by  a  want  of  outlets  for  their  fabrics. 
With  the  proposed  nortnern  road^  we  shall  best  avail  ourselves  of  our 
geographical  position  to  control  the  markets  ot  Asia  with  our  cottons. 
It  has  been  estimated  that  the  supply  necessary  for  these  new  markets 
will  require  an  amount  of  cotton  equal  to  the  present  entire  crop  of 
upland  cotton  in  the  Qnited  States. 

Estimating  the  trade  which  will  spring  up  with  Asia  at  only  fifty 
cents  per  soul  per  annum,  (and  our  trade  with  Cuba  exceeds  twenty 
dollars  per  soul,)  it  will  give  us  a  trade  exceeding  three  hundred  mil- 
lions  a  year.  Including,  however,  the  overland  transportation  to 
Europe,  we  do  not  doubt  it  will  exceed  six  hundred  millions  per 
annum. 

The  undersigned  have  thus  given  a  brief  summary  of  the  character- 
istics of  the  northern  route,  and  have  presented,  what  seems  to  them, 
its  truly  national  character.  They  recommend  to  the  consideration  of 
the  House  the  accompanying  bill. 

CYRUS  ALDRICH. 
H.  Rep.  Com.  428—2 


36th  Congress,  )    HOUSE  OF  EEPRE8ENTATIVES.     (  Report 
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Mr.  Hamilton,  from  the  Select  Committee  on  the  Pacific  Railroad, 

submitted  the  following 

MINORITY   REPORT. 

The  undersigned,  a  minority  of  the  special  committee  to  whom  was 
referred  the  subject  of  the  Pacific  Railroad  and  the  various  memorials 
relating  thereto,  submit  the  following  views  as  embodying  some  of  their 
conclusions  in  reference  to  the  subject,  and  report : 

Every  proposition  to  engage  the  government  of  the  United  States 
in  the  business  of  constructing  a  railroad  between  the  States  in  the 
valley  of  the  Mississippi  and  those  on  the  Pacific  slope  is  met  by  con- 
stitutional objections  to  the  power  of  Congress  to  legislate  for  the 
purpose.  But  it  is  conceded  by  all  that  Congress  may  use  the  inven- 
tions of  science  and  art  in  selecting  the  best  instruments  with  which 
to  conduct  successfully  the  public  administration,  within  the  sphere 
constitutionally  limiting  congressional  power.  So  that,  though  it 
should  be  admitted  that  Congress  cannot  build  a  railroad  to  the  Pacific^ 
it  may  contract  (with  those  who  can)  for  the  transportation  of  mails, 
supplies,  munitions  of  war,  soldiers,  sailors,  and  public  agents  over 
such  a  road  whenever  the  same  shall  be  in  readiness  to  convey  freight 
and  passengers. 

Whether  the  government  will  pay  for  such  service  in  advance  of  its 
performance  does  not  present  a  question  of  constitutional  power,  but 
merely  a  question  of  policy,  to  be  considered  with  reference  to  economy, 
security,  and  reimbursement. 

If  the  service  proposed  should  be  essential  to,  or  proper  in,  the 
execution  of  powers  plainly  confided  to  Congress,  then  Congress  may 
contract  for  it  on  such  terms  as  may  be  agreed  between  the  contracting 
parties.  Congress  is  not  confined  to  a  given  formula  in  making  a 
contract,  and  may  make  payment  in  advance  or  after  performance  by 
the  other  party,  as  Congress  may  estimate  the  ono  or  other  mode  to 
be  preferable,  or  to  be  justified  by  the  objects  to  be  secured  by  the 
contract.  The  history  of  the  government  abounds  with  examples  of 
the  undisputed  exercise  of  this  discretion,  even  where  the  object  was 
merely  scientific  acquisition ;  much  more  then  would  it  be  justified 
where  an  equivalent  is  stipulated  which,  undoubtedly^  mil  \i^\A  \}^ 
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assure  the  common  defence,  promote  the  general  welfare,  and  add 
ameliorations  to  commerce,  all  of  which  are  ends  within  the  care  of 
Ck)ngre88,  under  the  strictest  interpretation  of  the  Constitution.  Waiv- 
ing a  discussion  of  the  question  of  constitutional  power,  as  not  neces- 
sarily arising  under  the  view  which  we  have  taken  of  the  action  proper 
to  the  subject  and  the  occasion,  the  undersigned  suggest  that  they 
entertain  no  doubt  that  the  public  interest  imperiously  demands  the 
adoption  of  some  mode  by  which  the  extreme  parts  of  this  confederaay 
may  communicate  with  each  other  more  rapidly  than  they  can  at 
present ;  that  the  best  mode  is  to  establish  railroads  from  the  States 
in  the  Mississippi  valley  to  the  shores  of  the  Pacific,  and  that  it  is 
the  duty  of  Congress  to  lend  every  facility  to  the  prosecution  of  such 
works  wherever  that  can  be  done  without  overstepping  the  limits 
assigned  to  congressional  power  by  the  Constitution.  But  the  under- 
signed do  not  concur  with  the  majority  of  this  committee,  either  as  to 
the  location  of  the  road  to  which  a  preference  should  be  given,  if 
Congress  will  favor  one  road  only,  nor  as  to  the  extent  of  accomoda- 
tion which  Congress  should  afford. 

The  majority  of  the  committee  recommend  only  one  trunk  line,  pro- 
ceeding from  the  junction  of  two  branches  that  are  to  spring  from 
initial  points  on  the  western  borders  of  Iowa  and  Missouri,  and  to 
unite  within  two  hundred  miles  west  of  the  Missouri  river.  The 
undersigned  recommend  that  this  line  shall  be  established,  to  run  from 
initial  points  on  the  borders  of  Iowa  and  Missouri,  north  of  38^,  and 
to  unite  at  some  point  within  three  hundred  miles  of  the  Missouri 
riv^r,  and  thence  to  run  by  the  best  practicable  route  to  the  waters  of  the 
Sacramento  and  to  San  Francisco  bay ;  also  that  the  action  of  Congress 
^hall  embrace  a  contract  with  the  Southern  Pacific  Railroad  Company, 
of  which  J.  Edgar  Thompson  is  now  the  president,  for  the  transpor- 
tation of  the  mails,  &c.,  over  the  line  of  railroad  which  said  company 
is  now  constructing,  starting  from  an  initial  point  near  the  western 
borders  of  Louisiana  and  Arkansas,  and  thence,  running  by  El  Paso 
and  Fort  Tuma,  to  the  Pacific  shore  at  San  Francisco,  to  embrace  a 
branch,  also,  from  Fort  Smith,  in  the  State  of  Arkansas,  and  uniting 
with  the  main  stem  west  of  longitude  97^. 

The  undersigned  will  now  proceed  to  submit  the  considerations 
upon  which  they  have  arrived  at  their  judgment  in  the  case. 

The  line  through  Texas  to  the  Pacific  is  known  to  be  practical.  It 
was  surveyed  in  the  years  1844-'45,  by  an  engineer  corps  under  charge 
of  Mr.  A.  B.  Gray.  Its  practicability  was  then  solved,  and  the  con- 
struction of  the  road  has  been  commenced  by  the  company  referred  to, 
under  a  charter  granted  by  the  legislature  of  the  State  of  Texas. 

The  observations  of  Mr.  Gray  have  been  since  verified  by  the  recon- 
noissances  of  several  officers  of  the  United  States  of  recognized  and 
acknowledged  abilities.  Referring  to  the  first  five  hundred  miles  of 
the  proposed  road,  Mr.  Gray  says  of  the  country  through  which  it  will 
pass: 

*^  I  can  say  that  I  know  of  no  country  more  peculiarly  adapted  in 
every  way  to  the  construction  and  maintenance  of  a  railroad.  The 
mild  and  spring-like  atmosphere ;  a  perpetually  healthful  and  pure 
climate^  suitable  to  the  growth  of  the  most  valuable  staples  ;  its  num- 
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berless  rivulets  and  fine  alluvial  bottoms ;  fruitful  valleys  and  rich 
uplands  interspersed  with  prairie  and  timber ;  a  far  greater  proportion 
of  cultivable  land  ;  inexhaustible  beds  of  excellent  coal  and  other  mine* 
ral  deposits,  render  it,  in  varied  and  valuable  resources,  unequalled 
for  such  a  length  of  line  as  this  railway  will  embrace." 
Major  Merrill,  of  the  United  States  army,  says  of  the  same  country, 

in  a  letter  to  the  Hon.  Anson  Jones : 

^*  Nearly  all  the  country  along  this  route  is  susceptible  of  a  dense 
population,  is  composed  generally  of  rich  lands,  well  watered,  easily 
cultivated,  having  an  abundance  of  stone,  with  a  due  proportion  of 
timber.  That  the  line  of  32°  is  by  far  the  cheapest  and  most  practi- 
cable route  for  the  Atlantic  and  Pacific  Railroad  is,  in  my  own  mind, 
settled  beyond  a  doubt.  Possessing  an  easy  grade,  with  ample  stone, 
timber^  and  water ;  passing  through  a  rich  and  beautiful  country,  with 
a  climate  unsurpassed,  if  equalled,  by  any  in  the  world,  it  cannot  fail 
to  attract  the  attention  of  all,  and  become  the  favorite  route  of  the 
country." 

When  the  face  of  the  country  changes  from  one  of  extreme  fertility 
as  a  planting  country,  it  becomes  a  fine  range  for  pasturage.  In  the 
mountain  ranges  it  abounds  with  minerals.  The  exports  of  copper 
from  the  mountain  ranges  nearest  to  Bexar,  we  are  credibly  informed, 
are  note;  only  limited  by  the  means  of  transportation.  Coal,  salt,  gyp- 
sum, argentiferous  ore,  are  all  found  in  great  abundance,  and  invite 
the  investment  of  capital. 

From  the  eastern  border  of  Texas  to  Fort  Chadbourne  (407  miles)> 
the  line  of  road  will  be  laid  on  a  gentle  ascent,  the  maocimum  grade 
being  37  feet  to  a  mile.  From  Chadbourne  to  Mustang  Pond  (100  miles) 
the  average  rise  will  be  from  8  to  17  feet  to  the  mile  ;  thence  to  the 
Pecos  river  (115  miles^  the  average  rise  of  15  feet  5  inches  and  fall  of  13 
feet  4  inches  to  the  mile ;  thence  to  the  summit  of  the  Guadalupe  Pass, 
an  average  rise  of  31  feet  2  inches  to  the  mile  for  35  miles.  From  this 
point  the  grades  are  45  feet  to  the  mile  for  the  next  27  miles ;  then 
for  seven  miles  a  maximum  gradient  of  91  feet  per  mile,  which  is  the 
maximum  grade  occurring  between  the  eastern  border  of  Texas  and  El 
Paso.  The  grades,  ascending  or  descending,  through  the  intervening^ 
distance  only  exceed  40  feet  to  the  mile  through  a  distance  of  four- 
miles,  when  the  average  descending  grade  is  75  feet  to  the  mile.  The 
distance  from  the  initial  point  to  £1  Paso  is  783  miles. 

Such  is  the  country  and  such  the  sketch  of  this  line  to  the  crossing 
of  the  Bio  Grande,  and  we  have  stated  this  somewhat  in  detail  to  prove 
the  practicability  of  the  route  and  to  exhibit  the  character  of  country 
whose  resources  the  road  will  be  calculated  to  develop.  From  El  Paso 
to  Fort  Yuma  (500  miles)  the  direction  of  the  road  is  west,  between 
the  Slst  and  32d  parallels,  and  at  grades  which  seldom  exceed  thirty 
feet  to  the  mile,  the  maximum  grade  at  Dome  Pass,  for  five  miles, 
being  63  feet  to  the  mile. — (See  Appendix  for  Report  of  A  G.  Camp- 
bell on  N.  H.  Button's  observations  on  the  route  from  El  Paso  to  Fort 
Yuma.) 

The  practicability  of  this  route,  indeed  of  other  routes,  from  Fort 
Yuma  to  San  Francisco  has  been  established  by  several  close  recour 
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noissances. — (S€«  Lieutenant  Parke's  Exploration,  Ex.  Doc.,  vol  2, 
part  7,  page  4  and  following  pages,  for  an  able  report  on  this  part  of 
the  line.  See,  also,  letter  of  A.  G.  Campbell,  Superintendent  of 
Pacific  Wagon  Boad,  in  Appendix,  (D,)  for  another  route,  in  the  line 
between  Yuma  and  San  Francisco  ) 

Major  Emory,  in  his  Memoir  on  the  Boundary  Survey,  vol.  1,  page 
14,  says  of  this  route,  '*lt  is  the  most  practicable,  if  it  is  not  the  only 
feasible  route  by  which  a  railway  can  be  carried  across  the  Sierra 
Madre  and  its  equivalent  ranges  to  the  south." 

Secretary  Davis,  at  page  29,  volume  2,  part  1,  Executive  Documents 
for  1855,  says  '^  the  route  of  the  32d  parallel  is,  of  those  surveyed,  the 
most  practical  and  economical  route  for  a  railroad  from  the  Mississippi 
river  to  the  Pacific  ocean.  This  is  the  shortest  route,  and  not  only  is 
its  estimated  cost  less  by  a  third  than  that  of  any  other  of  the  lines, 
but  the  character  of  the  work  required  is  such  that  it  could  be  executed 
in  a  vastly  shorter  period."  This  line  passes  through  a  salubrious 
climate,  and  avoids  the  snows,  which  will  form  a  very  serious  impedi- 
ment to  successful  operations  on  the  more  northern  routes. 

We  will  not  extend  this  paper  by  details  as  to  climate,  water,  fuel, 
stone,  timber,  and  other  elements  which  enter  into  a  solution  of  the 
question  of  construction,  nor  shall  we  ofler  any  further  comments  as 
to  the  gradients  on  this  line.  Suffice  it  that,  beyond  any  doubt,  all 
the  elements  for  success  are  present,  and  there  can  be  no  rational  dis- 
pute as  to  the  ieasibility  of  constructing  the  railway  along  the  line 
nerein  indicated. 

A  comparison  of  the  routes  by  the  32d  and  41st  parallels  will  most 
clearly  demonstrate  the  superiority  of  the  former.  By  reference  to  the 
accompanying  letter  of  Captain  Humphreys,  the  accomplished  and 
intelligent  officer  whose  attention  has  for  several  years  been  occupied 
by  the  Department  of  War  in  embodying  the  reliable  results  of  the 
railroad  explorations,  it  will  be  seen  that  in  point  o{  distance  the  south- 
ern Pacific  railway  line  has  an  immense  advantage  over  all  the  other 
lines  that  have  been  discussed. — (See  Appendix  A.)  This  advantage 
will  be  still  more  apparent  from  an  examination  of  the  table,  taken 
from  the  Pacific  railroad  reports,  and  furnished  with  the  majority 
report  of  this  committee. — (See  Appendix  B.)  Such  examination,  on 
a  comparison  of  the  routes  by  the  32d  and  41st  parallels,  results  as 
follows : 

Estimated  cost  of  route  on  4l8t  parallel  -  -  $116,095,000 
Estimated  cost  of  route  on  32d  parallel  ...    90,000,000 

Difierence  in  favor  of  southern  route   -        -        -    26,095,000 


Arable  lands  on  route  of  41°          -----      632  miles. 
Arable  lands  on  route  of  32° 834      *' 


In  favor  of  southern  route    «        -        -        -        -     202      *' 
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Uncultivable  lands  on  route  by  41°        ...        -  1,400  miles. 
Uncnltivable  lands  on  route  by  32°        ...        -1,190     *' 

Difference  in  favor  of  southern  route    ...     210     " 


Mevations, 

.   0  to  1,000  feet. — In  favor  of  southern  route  over  the 

route  on  41°      ....  673  miles. 
1,000  to  2,000  feet. — In  favor  of  southern  route  over  the 

route  on  41°     -        -        -        -  147     " 

4,000  to  5,000  feet.— Greatest  in  northern  route    -        -  319      " 

5,000  to  6,000  feet. — Greatest  in  northern  route    -        -  235 

6,000  to  7,000  feet.— Greatest  in  northern  route    -        -  270 

The  highest  elevation  on  the  southern  route  is       -        -  5,717  feet. 
Thd  highest  elevation  on  the  northern  (41°)  route  is      -  8,373    " 

Difference  in  favor  of  southern  route   -        -        -2,666   ** 


The  minimum  of  cost,  and  cutting,  more  miles  of  low  elevations 
and  fewer  miles  of  great  elevations  ;  more  cultivable  lands  and  fewer 
uncultivable  lands;  milder  and  more  genial  climate,  and  shorter 
distance,  constitute  some  of  the  superior  advantages  of  the  southern 
route  over  the  only  route  recommended  by  the  majority  of  the  com- 
mittee. 

But  there  are  other  advantages  belonging  to  the  route  on  the  32d 
parallel  which  must  not  be  omitted  in  this  connexion.  For  commerce 
with  Australia,  the  Sandwich  Islands,  all  Oceanica,  and  the  entire 
west  coast  of  Mexico,  Central  and  South  America,  the  route  on  parallel 
32°  so  far  outstrips  its  competitor  on  the  parallel  41°  that  there  is,  in 
fact,  no  comparison  between  them. 

When  the  rail  shall  be  in  working  order  to  El  Paso — the  crossing 
of  the  Rio  Grande — a  most  valuable  commerce  will  be  opened  to  the 
United  States,  which  at  present  is  but  partially  enjoyed  by  them. 
The  topography  of  the  country  indicates  the  vicinity  of  El  Paso  as 
the  local  business  point  for  Sonora,  Sinaloa,  Chihuahua,  Durango, 
and  Zacatecas,  at  least,  and  it  will  have  superior  advantages  to  com- 
mand the  trade  of  all  that  part  of  Mexico  north  and  west  of  the  city 
of  Mexico  which  does  not  properly  seek  a  western  seaport  on  the  Mex- 
ican coast.  This  will  appear  from  the  fact  that  the  direction  of  the 
mountain  ranges  and  valleys  of  Mexico,  as  indicated  by  the  streams, 
put  up  to  El  raso  as  to  a  common  centre.  A  glance  at  the  map  will 
prove  this.  The  table  of  distances  from  point  to  point  will  also  prove 
that  El  Paso  is  the  most  convenient  point  from  which  to  command 
the  trade  with  the  richest  mineral  districts  of  Mexico.  From  El  Paso 
to  Durango  is  about  four  hundred  miles  ;  from  the  city  of  Durango 
to  the  city  of  Mexico  is  five  hundred  and  twenty-eight  miles.  With 
El  Paso  opened  as  a  point  of  depot  and  distribution  there  can  be  no 
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question  that  the  trade,  at  least  bo  far  as  Durango,  will  at  once  turn 
to  El  PasO)  and  that  commerce  which  now  falls  almost  exclusively 
into  British  hands  will,  thenceforward,  stimulate  American  enter- 
prise and  reward  American  industry.  The  amount  of  this  trade  may 
to  some  extent  be  estimated  from  a  knowledge  that  the  area  covered 
by  the  five  States  referred  to  is  273,832  squares  miles,  or  more  than 
one- third  of  the  entire  area  of  the  Mexican  republic,  (which  is  766,482 
square  miles,)  and  that  at  present  this  area  contains  leas  than  four 
inhabitants  to  the  square  mile  of  territory ,  thottgh  U  is  known  to  be  tfie 
richest  mineral  district  of  the  whole  republic.  Our  consul,  writing  from 
Chihuahua  in  1858,  says  : 

''  In  minerals  this  State  exceeds  any  other  in  the  republic.  There 
is  coined  in  the  mint  in  this  city  |1, 000,000  annually  in  silver.  Of 
the  silver  taken  from  the  mines  not  one-third  comes  here  for  coinage." 
*  *  *  ''  It  is  for  its  mines  that  the  State  of  Chihuahua  is  destined 
to  be  most  distinguished.  Sufficient  progress  has  been  made  in  the 
working  of  these,  principally  silver,  to  prove  that  they  are  of  surpass- 
ing richness."     Another  writer  says  : 

**  This  branch  of  industry,  as  well  as  all  others  throughout  this 
region,  has  been  brought  to  the  verge  of  ruin  by  hordes  of  wild  Indi- 
ans, of  whom  the  Apaches  are  the  principal,  who,  for  many  years, 
have  followed  their  thieving  destructive  calling,  almost  without  let  or 
hindrance.  The  State  is,  in  fact,  partially  abandoned  by  reason  of 
this  great  scourge." 

The  same  author  says :  ^  ^  Chihuahua  has  remarkable  facilities  for 
the  raising  of  stock.  Her  hills,  plains,  and  valleys,  afford  sustenance 
for  cattle,  horses,  mules,  and  sheep,  throughout  the  year,  and  in  no 
section  of  the  habitable  part  is  the  climate  such  as  to  require  shelter 
for  stock,  which  has  always  been  one  of  the  principal  sources  of  wealth 
in  the  State."  Chihuahua  produces  corn,  wheat,  barley,  cotton, 
sugar-cane,  grapes,  figs,  oranges,  lemons,  pears,  peaches,  fruits,  and 
vegetables,  of  all  kinds  nearly,  thus  indicating  at  once  the  agricultural 
capacity  of  the  State  and  the  variation  of  climate  afforded  by  the  alti- 
tudes of  her  hills  and  the  warmth  of  her  vales.  Can  it  be  doubted 
that  such  a  country,  opened  to  a  convenient  depot  at  El  Paso,  and 
railroad  communication  with  the  Atlantic  and  Pacific  coasts  of  the 
United  States,  would  very  soon  exchange  the  roving  Apache  for  the 
industrious  husbandman  and  the  hardy  miner,  so  that  the  land  would 
commence  to  bring  forth  its  rich  treasures  to  reward  industry  in  every 
department  ? 

The  six  western  States  of  Mexico  are  more  thickly  settled.  On 
196,000  square  miles,  they  display  more  than  two  and  a  half  millions 
of  people.  Access  to  them  will  be  more  convenient  by  this  road  than 
by  any  other  means  whatever.  So  the  transit  from  the  workshops 
and  manufactories  of  this  country  by  a  railway  skirting  the  northern 
rim  of  Mexico  will  transfer  the  commerce  ot  that  country  to  the  United 
States,  simply  because  that  transit  will  be  excluded  to  foreign  compe- 
tition, and  will  be  quicker  and  cheaper  than  a  transit  across  the  moun- 
tains from  ports  on  the  Gulf  of  Mexico. 

Senor  Lerdo  de  Tejada,  the  most  eminent  statistician  in  Mexico, 
estimates  the  importations  of  Mexico  for  1856  as  follows : 
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From  GFeat  Britain $12y600,00(> 

From  France 4,500,000 

From  the  United  States 4,500,000 

From  Germany 1,860,000 

From  all  other  countries 2,640,000 

Total 26,000,000 


Against  this  the  exports  are  set  down  at  $28,000,000,  making  a 
legalized  exchange  of  prodnctions  of  $54,000,000  per  year,  of  which 
the  relation  of  that  borne  by  the  United  States  to  that  enjoyed  by 
Oreat  Britain  is  estimated  as  $8,000,000  to  $33,000,000.  The  British 
returns  to  Parliament  show  her  importations  to  MexioOj  from  1840  to 
1846,  both  inclusiTO,  to  have  been  of  the  value  of  $82,246,785,  or 
about  $12,000,000  per  annum.  Of  the  articles  so  imported,  cotton 
fabrics  amounted  to  $57,000,000,  and  linens  to  $12,000,000,  while  the 
other  $13,000,000  was  distributed  in  various  manufactures,  as  carriages, 
cutlery,  hats,  iron  and  steel  in  bars,  harness  and  saddles,  glass* 
ware,  &c.  This  exhibit  should  satisfy  every  American  statesman  how 
deep  are  the  interests  of  his  country  involved  in  the  rapid  prosecution 
of  a  railway  to  divert  this  trade  to  the  United  States,  and  to  develop 
it  to  an  extent  hitherto  unknown.  The  exports  of  Mexico  consist 
principally  of  gold  and  silver.  There  is  no  reason  why  these  should 
not  seek  the  markets  of  the  United  States  instead  of  being  shipped 
across  the  sea,  were  it  only  for  economy  in  insurance.  No  other  mode 
of  making  such  an  acquisition  to  existing  commerce  can  be  adopted 
than  to  secure  the  rapid  construction  of  the  Southern  Pacific  Railway 
along  the  parallel  of  32^,  touching  first  at  El  Paso,  and  thence  skirt- 
ing Arizona,  as  far  as  Fort  Tuma,  before  it  turns  northward  to  San 
Francisco.  The  development  of  the  coffee  trade  with  western  Mex- 
ico alone  is  an  object  of  the  greatest  importance,  and  will  secure  the 
noblest  results.  The  necessary  limits  of  this  report  will  only  permit 
the  suggestion  of  a  few  points  for  consideration,  rather  than  a  detailed 
•exhibit  of  the  present  condition  or  future  prospects  of  that  trade  with 
Mexico. 

It  is  entirely  apparent  that  this  ccmmerce  can  receive  no  more  im- 
pulse from  the  establishment  of  a  railway  bearing  away  to  the  South 
Pass  than  it  would  from  one  established  to  the  British  port  on  Van- 
•couver's  Island.  The  country  will  never  be  touched  or  approached  by 
that  route  with  which  the  commerce  is  to  be  cultivated  to  which  we 
have  referred  ;  that  route  will  no  more  meet  the  wants  of  the  south- 
west for  development  than  the  southern  railroad  would  answer  to  de- 
velope  the  latent  energies  and  wealth  of  Utah,  Nevada,  and  Jefferson. 
Both  roads  are  wanted,  and  both  can  be  built,  not  only  without  the 
loss  of  a  cent  to  government,  but  with  an  accretion  to  the  strength 
and  wealth  of  the  nation,  that  will  vastly  augment  the  ties  which 
bind  the  sections  of  this  country  together.  Under  this  idea  of  national 
development,  we  beg  to  make  reference  to  a  letter  of  Lieutenant 
Maury,  of  the  navy,  which  will  be  found  appended  to  this  report, 
(See  Appendix  C.)    It  will  be  perceived  that  the  outgoing  tt^<^  V^ 
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Chipa  and  Japan,  though  debarked  at  Puget's  Sound,  must  run  soutk 
for  the  eastern  trade  winds  quite  to  the  point  at  which  the  southern 
railway  would  first  touch  the  Pacific  shores.  It  may  not  be  amiss,  in 
this  connexion,  also  to  remark  that  vessels  would  be  as  profitably  en* 
gaged  in  conveying  raw  cotton  to  China  and  Japan  from  that  point  as 
in  any  other  branch  of  navigation  ;  for  China  alone  imports  mor& 
than  600,000  bales  of  raw  cotton  annually  fi!om  British  India,  bring- 
ing it  quite  four  thousand  miles  by  sea,  around  the  point  at  Sinj^apore. 
Could  the  American  ship  take  this  article  directly  from  a  Pacinc  port, 
with  favoring  breezes  to  the  shores  of  China,  the  difference  of  dis- 
tance in  the  water  transportation  would  be  a  drawback  of  inconsid- 
erable magnitude,  while  the  return  voyage  would  bring  to  our  shores 
the  rich  products  of  the  east  to  swell  the  national  revenue  and  the 
profits  of  our  mercantile  interest.  Arizona  and  southern  California^ 
can  both  profitably  raise  cotton  for  the  Chinese  market. 

The  statesman  does  not  require  to  be  reminded  of  the  vast  revolu- 
tion in  the  commerce  of  the  world  that  must  be  effected  by  the  com- 
pletion of  lines  of  railroads,  which  will  bring  freights  on  the  Pacifia 
within  ten  days  of  the  Atlantic  shores  of  the  United  States.  The^ 
voyage  from  New  York  to  San  Francisco,  around  Cape  Horn,  now  con- 
sumes one  hundred  and  thirty  days ;  thence  to  China,  thirty  days ;  and 
thence  home,  via  the  Cape  of  Good  Hope,  one  hundred  and  ten  days. 
With  rail  communication  across  the  continent,  you  may  leave  New 
York,  visit  China,  and  return  to  New  York  within  ninety  days, 
making  three  round  trips  where  one  only  can  be  now  made.  Little 
reflection  is  necessary  to  draw  the  conclusion  that  the  valuable  com- 
merce of  the  East  with  Europe  and  America  will  seek  the  path  of 
most  rapid  and  secure  interchange,  and  that  with  the  improvements 
the  United  States  must  directly  command  that  great  trade  which  for- 
merly sustained  the  opulence  of  the  Ptolemies,  and  now  enriches  the 
enterprise  of  England. 

But  the  minority  of  the  committee  have  not  differed  with  their  col- 
leagues as  to  the  benefits  to  flow  from  railway  communication  across- 
the  continent — their  difference  has  been,  1st,  on  the  location  of  one 
road,  if  there  shall  be  but  one ;  2d,  on  the  propriety  of  selecting  only 
one — the  minority  being  clearly  convinced  that  one  road  will  not 
meet  the  conditions  required  by  the  country  either  as  to  military  de- 
fence, postal  arrangement,  transportation  of  provisions  and  munitions- 
for  army  and  naval  use,  development  of  the  commercial,  agricultural, 
and  mining  powers  of  the  great  interior,  of  the  connexion  of  this  country 
with  the  population  of  neighboring  governments.  To  trace  the  lines 
of  the  proposed  roads  across  the  continent  demonstrates  the  correctness 
of  our  position.  From  New  York  to  the  Pacific  ocean  the  very  shortest 
line  is  to  San  Diego.  The  construction  of  a  line  up  the  Platte  or  the 
Kansas  bears  so  iar  away  from  the  line,  that  the  country  to  be  bene- 
fitted by  the  improvement  on  the  latter  derives  no  benefit  whatever  from 
the  former.  A  railway  up  the  streams  which  traverse  Kansas  and  Ne- 
braska will  never  impart  stimulus  to  southern  industry,  or  assist  in  de- 
veloping the  resources  of  the  vast  southwest.  What  would  a  railway  up 
the  Platte  or  the  Kansas  effect  to  improve  that  beautiful  region  from  the 
Sed  river  to  the  Pecos,  which  has  capacity  to  produce  annually  more^ 
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cotton  than  the  entire  present  cifop  of  the  United  States  ?  That  road 
will  serve  to  strengthen  the  tide  of  population  which  now  begins  ta 
pour  its  waves  over  the  barriers  of  the  Bocky  mountains,  but  it  can-^ 
not  serve  to  invite  to  happy  homes  the  millions  who  may  be  accommo- 
dated in  the  sunny  valleys  of  the  southern  region  we  have  described. 
Shall  these  remain  remote  from  the  path  of  our  advancing  civilization^ 
useless  to  the  present,  possibly  to  future  generations  ?  Shall  we  turn 
away  from  the  silver  mines  and  copper-bearing  mountains  of  the 
south,  until  those  of  a  more  northern  latitude  shall  have  been  ex* 
hausted  ?  Shall  the  Indian  of  the  northwest  be  compelled  to  retire 
from  the  lands  desired  for  occupancy,  and  the  more  unruly  savage  of 
the  south  be  permitted  to  desolate  the  southern  frontier  with  impunity, 
and  to  beat  back  the  adventurous  pioneer  who  seeks  the  distant  plains 
of  that  fertile  region  for  a  new  home?  The  minority  of  the  committee 
respectfully  submit  that  there  are  considerations  of  justice  which  per* 
suade  the  statesman  to  open  at  the  same  time  both  these  outlets  for 
the  population  of  this  country,  and  to  do  so  by  equal  favor  extended 
to  each.  Though  these  arguments  may  be  said  to  attach  rather  to  a^ 
proposition  to  construct  the  roads  than  to  a  proposition  to  contract  for 
transportation  over  them  when  constructed,  still  it  is  not  to  be  dis- 
guised that  Congress  is  now  approached  with  the  view  of  inducing 
that  body  to  lend  such  facilities  as  may  be  legitimate  to  assure  the 
ultimate  success  of  the  enterprise  which  they  have  undertaken  who  will 
engage  in  the  building  of  the  Pacific  railways.  The  considerations 
which  have  been^ submitted  deserve  the  serious  thought  of  statesmen 
who  would  exert  their  legitimate  powers  with  the  view  of  producing 
the  maximum  good,  even  though  it  must  flow  collaterally  rather  thaa 
directly  from  their  action.  We  are  persuaded  that  Congress  desires 
to  encourage,  in  every  way  it  can,  the  production  of  such  beneficent 
and  grand  results  as  must  flow  from  the  completion  of  our  main  con- 
tinental thoroughfares,  and  that  Congress  cannot  be  blind  to  the  fact 
that  the  progress  of  these  roads  will  constantly  tend  to  lighten  the 
public  burdens,  at  the  same  time  that  they  give  material  and  impor- 
tant aid,  both  to  a  well  devised  system  of  frontier  defence  and  to  the 
nation's  development.  We  do  not  imagine  that  it  can  be  seriously 
contended,  in  a  military  point  of  view,  that  the  route  favored  by  the 
majority  of  the  committee  is  so  important  as  the  route  along  the 
southern  frontier.  The  route  along  the  parallel  of  41^  can  be  of 
military  importance  to  the  interior  only  so  long  as  the  Mormons  may 
repeat  the  scenes  of  last  year,  when  their  alleged  insurrectionary 
spirit  demanded  an  outlay  of  money  to  prepare  to  quell  it,  which  would 
nearly  have  put  a  railroad  communication  with  their  part  of  the  coun- 
try into  working  order.  That  necessity  may  arise  again,  and  that 
extravagance  of  expenditure  is  best  to  be  avoided  by  the  timely  pre- 
paration of  means  of  rapid  and  secure  transportation.  The  government 
cannot  fail  to  remember  the  perils  to  which  a  gallant  little  army  wa» 
exposed,  which  was  hutted  for  a  whole  winter  in  the  mountain  region 
of  an  inhospitable  climate,  and  which  could  not  arrive  in  time  on  the 
theatre  of  expected  hostilities  to  perform  any  satisfactory  service. 
Then  the  Congress  would  have  congratulated  itself  had  the  rail  and 
the  telegraph  been  at  the  command  of  the  Executive.     A  similar  con- 
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tingency  may  easily  arise  to  vindicate  at  a  iuture  day  the  policy  we 
now  advocate.  We  are  not  unmindful  of  the  decided  influeno«-8uch  a 
road,  hearing  westward  from  the  Missouri,  will  have  in  diminishing 
the  present  enormous  expenditures  for  postal  and  military  transporta- 
tion, yet  we  think  it  cannot  equal,  or,  at  any  rate,  surpass  the  ameli- 
orations in  the  same  particulars  which  the  road  on  the  parallel  of  32^ 
would  afford,  while  in  other  points  of  view  it  is  not  nearly  so  important. 

On  the  Mexican  frontier  we  have  more  than  a  thousand  miles  ex- 
posed to  outrage  by  the  Indian  and  the  foreign  bandit.  The  want  of 
{)rotection,  and  the  cry  for  help  from  the  American  citizens  along  that 
ine,  daily  appeal  to  the  sympathies  of  Congress,  which  yet  shrinks 
from  marchine  regiments  to  that  distant  field,  because  of  the  vast  ex- 
penditures sucn  movements  necessarily  involve  in  the  present  condition 
of  the  country.  Government  appears  almost  unequal  to  its  just  respon- 
sibilities ;  and  the  people,  so  remote  from  Congress,  begin  to  feel  that 
they  are  no  longer  objects  of  national  care.  The  most  careless  must 
observe  tbat,  if  this  state  of  affairs  continues  to  exist,  there  is  no  al- 
ternative but  to  abandon  the  women  and  children  of  that  frontier  to 
a  hard  fate,  or  to  meet  such  expenditures,  however  vast,  as  may  be 
•demanded  by  the  exigencies  to  wnich  the  frontier  is  exposed. 

The  true  remedy  for  these  evils  is  the  construction  of  railroads,  by 
which  space  is  rapidly  overcome,  and  military  energy  most  speedily 
•concentrated  at  a  given  point. 

The  two  routes  indicated  herein  as  proper  objects  of  public  encour- 
■agement,  lie  through  countries  which  are  already  traversed  by  the 
emigrant,  by  troops  of  the  United  States,  by  mail  stages  and  trans- 
portation trains.  Every  foot  of  transportation  afforded  by  railroad, 
on  either  line,  would  be  an  eLmelioraiionot  existing  pKblic  burdens ^  and 
will  substitute  a  superior  conveyance  for  that  which  government 
•already  uses,  albeit  at  a  most  tardy  and  limping  gait.  There  will  be 
no  clashing  of  interests  between  the  two  routes — indeed  there  would 
be  none  were  three  routes  instead  of  two  selected.  They  penetrate 
different  sections  of  a  great  country — the  one  cannot  supply  the  wants 
to  which  the  other  ministers — the  conditions  of  their  prosperity  have 
no  relation  to  each  other — they  do  not  touch  the  same  States,  or  pass 
through  the  same  communities — they  will  develope  the  differing  ca- 
pacities of  different  regions  ;  yet  they  will,  one  and  all,  assist  to  bind 
together,  from  east  to  west  and  north  to  souths  that  great  whole  which 
is  our  country,  whether  it  lies  under  the  tropical  sun,  or  in  eternal 
«nows. 

We  will  not  argue  the  proposition  that  Congress  may,  in  the  exer- 
cise of  a  wise  discretion,  enter  upon  contracts  for  the  transportation 
of  mails,  munitions  of  war,  troops  and  public  agents,  with  railroad 
companies,  even  in  advance  of  the  completion  of  their  roads  ;  we  think 
that  power  is  indisputable  and  the  exercise  of  it  limited  only  by  the 
sound  discretion  of  Congress. 

But  in  the  nature  of  the  contracts  now  proposed  there  seems  to  be 
involved  a  very  large  expenditure  of  the  public  treasure,  from  which 
the  prudent  shrinks,  though  the  necessities  which  call  for  it  are 
Admitted  to  be  urgent.     We  humbly  offer  some  answers  to  the  objec- 
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lions  on  this  score  whixsh  are^  in  our  own  opinions^  sufficient  to  allay 
these  fears. 

1.  The  ex  edit  to  he  employed  is  never  to  he  in  advance  of  the  work 
actually  completed  upon  the  road;  so  that  the  government  will  never  be 
without  security  in  hand  for  every  cent  of  credit  it  wili  have  advanced. 

We  assume  that  the  capital  exhibited^  by  way  of  credit  to  the  com- 
pany, is  amply  secured  when  the  road  in  working  order  is  held  in  lien 
by  the  government^  and  there  are  no  prior  incumbrances  upon  it. 

Fifty  miles  of  finished  railroad  in  working  order  upon  a  line  which 
develops  the  latent  energies  of  a  rich  country,  and  which  will  become 
the  accustomed  vehicle  of  a  great  commerce,  affords  always  perfect 
security  to  a  capital  that  is  not  equal  to  two-thirds  of  the  cost  of  its 
construction.  In  market  overt  it  should  always  bring  the  money  for 
which  it  stands  pledged,  and  we  have  no  doubt  that  under  a  fair  sale 
capitalists  would  be  Ibund  ready  to  invest  at  that  rate  under  ordinary 
circumstances.  Banks  discount  upon  shipments  seeking  markets  upon 
less  security,  because  the  markets  are  always  uncertain  ;  here  the  work 
of  the  road  in  question  cannot  be  regarded  as  uncertain. 

It  is  not  proposed  to  advance  a  dollar  or  to  engage  the  credit  of  the 
government  in  any  way,  until  the  company  with  whom  the  contract 
IS  made  shall  have  completed  fifty  miles  of  their  road,  and  the  com- 
missioner appointed  by  the  President  to  inspect  it  shall  return  the 
fact  that  the  road  is  in  complete  working  order.  The  issue  of  the 
bond  of  the  United  States  will  then  bear  in  its  amount  only  a  certain 
percentage  upon  the  cost  of  the  road  on  which  the  government  takes 
the  first  lien.  Were  the  credit  advanced  to  amount  to  $20,000  per 
mile,  the  bond  would  only  be  a  million  of  dollars,  payable  at  thirty 
years  after  date,  with  coupons  attached  paying  an  interest  at  the  rate 
of  five  per  cent,  per  annum.  Before  the  government  would  again 
open  a  credit  for  another  million,  the  company  would  have  to  com- 
plete another  section  of  fifty  miles  contiguous  to  the  first ;  so  that 
a  delay  in  the  work  of  this  road  would  dispense  with  additional  ex- 
penditure by  the  government,  and,  within  a  limitation  expressed  in 
the  act,  would  operate  as  an  abandonment  of  the  contract  and  prop- 
erty of  the  government,  which  would  then  have  in  the  road  ample 
means  with  which  to  meet  the  bond  before  its  maturity,  by  sale  or 
transfer  of  the  road  to  other  parties. 

But  if  the  company  shall  continue  the  work  to  completion,  then  the 
credit  becomes  immobile  and  invested  perpetually  ;  the  government  de- 
pending upon  the  security  of  the  road  to  assure  its  capital,  and  relying 
that  the  service  it  will  demand  of  the  road  will  annually  equal  the 
interest  the  government  will  be  called  on  to  pay  upon  its  bond.  It  is 
plain  that  if  the  annual  service  rendered  by  the  road  discharges  the 
amount  of  the  annual  coupon,  the  government  will  have  done  no  more 
in  the  operation  than  to  exhibit  a  capital  which  it  is  already  using 
every  year  as  upon  an  investment.  What  difference  to  a  government 
or  an  individual  is  there  between  raising  $5,000  per  year  upon  a  con- 
cealed capital,  and  lending  that  capital  upon  undoubted  security  to 
another,  in  consideration  that  he  will  secure  the  capital  and  pay  the 
$5,000  per  year? 

The  resul  t  is  exactly  the  same ;  only  in  the  one  case  the  capital  is 
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retained  whose  interest  is  expended,  and  in  the  other  the  capital  is 
exhibited  whose  interest  is  expended,  and^  in  the  hands  of  -tk  third 
party,  may,  meanwhile,  be  usea  as  an  active  credit.  If  the  owner  of 
the  capital,  always  secure,  has  a  necessity  for  the  expenditure  of  the 
interest,  it  is  a  familiar  fiscal  operation  to  convert  it  into  an  annuity. 
This  problem  has  just  that  extent — no  more. 

In  this  operation  the  government  advances  to  a  company  a  limited 
credit,  upon  a  contract  which  secures  several  great  advantages,  with- 
out any  risk. 

1st.  The  advantage  of  developing  a  valuable  commerce  with  a 
neighboring  people,  and  at  the  same  time  of  developing  to  our  own 
industry  new  and  extensive  fields,  now  closed  against  enterprise  on 
account  of  their  distance  from  market. 

2d.  The  advantage  of  securing  the  means  of  rapid  transition  for 
men  and  supplies  to  any  point  of  our  extensive  frontier,  and  the 
capacity  to  concentrate  masses  of  men  upon  any  point  of  a  long  and 
exposed  coast ;  for  it  cannot  be  doubted  that  the  means  of  transferring 
sailors  and  soldiers  to  the  Pacific  shore  in  a  few  days  is  a  substantial 
equivalent  for  an  army  ready  for  the  field,  or  a  naval  squadron  ready 
for  the  sea. 

3d.  The  government  secures  the  advantage  of  stipulating,  now, 
that  the  rates  of  transportation  shall  always  be  fair,  since  it  is  to  have 
the  right  to  arrange  them  through  its  own  officers,  and  the  further 
advantage  that  it  shall,  at  fair  rates  now  arranged,  have  the  exclusive 
use  of  the  road  whenever  the  public  exigencies  shall,  in  the  opinion 
of  the  President,  require  such  exclusive  use  of  the  road.  Any  one 
conversant  with  the  unmerciful  speculations  made  out  of  the  govern- 
ment when  a  sudden  emergency  demands  prompt  action  without 
regard  to  expense,  will  realize  the  fact  that  these  stipulations  may  be 
accepted  with  perfect  prudence,  and  indicate  a  wise  forecaste.  The 
terms  of  contract  are  indeed  very  advantageous,  provided  the  govern- 
ment is  likely  to  have  so  constant  a  demand  upon  the  road  that  the 
interest  upon  its  coupons  shall  not  become  an  additional  charge  upon 
the  capital  it  employs. 

It  will  be  observed,  in  regard  to  the  interest  account,  that  the  road 
is  to  commence  service  the  instant  the  coupon  begins  to  draw  interest ; 
wherefore,  if  the  service  equals  the  amount  of  the  coupon  in  the  course 
of  the  year,  the  government  will  have  done  no  more  than  to  exhibit 
the  capital,  which,  being  secure,  the  government  has  not  expended  an 
additional  dollar  to  those  it  now  expends. 

We  remarked  above  that  tho.  business  of  the  southern  road,  at  least, 
would  not  be  uncertain,  and  we  believe  that  the  remark  is  true  of  both 
the  roads  presented  for  the  favorable  consideration  of  Congress.  That 
conviction  rests  upon  the  fact  that  the  advancing  population  of  this 
country  has  already  established  systems  of  railroad  improvement  by 
which  the  true  location  for  the  extension  of  our  continental  thorough- 
fares may  be  as  readily  ascertained  to-day  as  a  century  hence.  They 
must  be  axes  as  well  of  populations  as  improvements.  They  will  be 
carriers  of  a  magnificent  commerce  to  be  poured  upon  them  by  a  col- 
lateral system  of  works  in  which  already  a  thousand  millions  of  dollars 
Are  invested,  and  in  which  a  thousand  millions  more  will  be  invested 
before  a  century  elapses. 
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There  is  no  longer  any  uncertainty  in  this  matter.  The  history 
and  ih$  prospect  of  our  country  point  to  where  these  axes  are  and 
must  Be.  Take  the  section  of  the  Union  hounded  on  the  north  hy 
the  lakes,  on  the  west  hy  the  Mississippi,  on  the  east  hy  the  AUe- 
ghanies,  and  on  the  south  hy  the  Gulf  of  Mexico.  It  is  bisected 
by  the  Ohio  river  navigation  from  Pittsburg  to  Cairo.  In  the 
northern  half  lies  the  broad  plain  from  the  Ohio  to  the  lakes, 
divided  by  the  railroad  system,  whose  axis  is  the  central  line  from 
Pittsburg  to  Si,  Louis,  Other  lines  meet  other  conditions  ;  the  lake 
shore  roads  run  parallel  to  this  axis,  yet  this  line  passes  through  the 
heart  and  centre  of  the  population  and  improvements  of  the  country, 
and  points  westward,  unerringly,  to  the  true  extension  of  this  sys- 
tem beyond  the  Mississippi.  There  can  be  no  mistake  that  a  line  ex- 
tending the  lake  shore  roads  to  the  mouth  of  the  Platte,  and  a  line 
extending  the  St.  Louis  roads  to  the  west,  embrace  between  them  the 
country  through  which  the  prolongation  of  the  true  axis  of  the  future 
system  of  railroads  west  of  the  Mississippi  should  run.  Lines  con- 
verging from  Omaha  and  Leavenworth  would  meet  the  widest  condi- 
tions necessary  for  a  wise  solution  of  the  problem  of  extension.  It 
may  be  met  to-day  as  well  or  better  than  thirty  years  hence,  for  to-day 
no  foreign  wars  or  civil  broils  exist  to  stay  our  energies  or  waste  the 
substance  of  the  nation.  The  clouds  upon  our  horizon  are  not  charged 
with  storms  ;  the  sun  of  peace  and  liberty  shines  gloriously  upon  the 
land  we  are  contemplating,  and  no  fear  for  its  magnificent  future  can 
inhabit  the  breasts  of  men  who  are  fitted  to  shape  its  destinies. 

Take  the  country  south  of  the  Ohio  to  the  Gulf.  Here  is  another 
great  belt — staples,  institutions,  social  and  domestic,  differing  from 
that  first  noticed — an  agricultural  people,  more  sparse  than  their 
northern  brethern,  but  following  just  as  surely  and  steadily  the  belt 
of  country  they  are  destined  to  populate.  Their  railroad  system,  too, 
has  its  axis.  It  is  plainly  the  parallel  of  32^  beyond  the  Mississippi. 
Already  the  keen  and  discerning  eyes  of  judicious  capitalists  have 
marked  out  the  initial  point  of  the  future  proper  extension.  Already 
New  Orleans  sends  her  Opelousas  road  up  towards  this  point,  Vicks- 
burg  her  road  across  to  it,  Memphis  her  road  by  way  of  Little  Rook, 
Cairo  hers  from  the  mouth  of  the  Ohio  through  Fulton,  and  St.  Louis 
connects  with  this  centre  also  by  the  southwest  branch  through  Fort 
Smith.  The  apex  of  the  cone  is  about  the  intersection  of  these  pointers 
to  the  true  line  J  and  the  Southern  Pacific  Railroad  Company  has  already 
engaged  in  the  work  of  constructing  that  line,  generously  seconded  by 
the  State  of  Texas,  through  whose  broad  domain  it  will  extend  nearly 
eight  hundred  miles.  There  may  be  other  feasible  and  practical  routes 
across  the  continent,  but  there  can  be  none  to  meet  all  the  conditions 
which  render  the  route  along  the  parallel  of  32*^  so  valuable.  It  is 
the  true  axis,  to  which  southern  populations  and  the  southern  system 
of  railroad  improvements  will  gather,  and  it  is  destined  to  be  the 
vehicle  of  a  splendid  national  commerce.  Looking  upon  these  expo^ 
nents  of  the  enterprize  of  the  American  people,  the  friend  of  the 
Union  must  regard  with  satisfaction  the  fact  that  from  the  axis  of  the 
northern  system  to  that  of  the  southern  system  other  lines  of  railroads 
traverse  ai^d  interlace  the  intervening  country,  ta^^\ii^  Wi^  0\Cv^  ^ 
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Wheeling,  Marietta,  CinciDnati,  Madison,  Louisville,  Evansville,  and 
Cairo,  and  showing  by  their  inclining  that  they  lead  towards  great 
trunk-lines  which — the  aortas  of  the  continent — pass  the  life-blood  of 
commerce  and  civilization  from  the  Atlantic  to  the  Pacific  shores. 
These  are  better  than  the  silken  bands  of  ephemeral  political  senti- 
ment :  they  are  solid  contributions  by  manly  enterprize  to  gird  to- 
gether the  foundations  of  our  common  country  by  ties  of  mutual  in- 
terest and  dependence.  They  establish  the  union  of  the  American 
people  upon  the  broad  basis  of  a  facility  of  intercommunication,  a 
prosperous  internal  commerce,  and  a  fraternal  civilization  which,  ad- 
mitting some  peculiarities  attributable  to  climate,  established  interests, 
and  educational  eccentricities,  still  holds  fast  to  the  main  inheritance 
which  is  the  pride  of  every  patriotic  American  heart. 

In  the  judgment  of  the  minority  of  this  committee,  the  proposition 
to  push  forward  to  the  &r  west  one  of  these  main  lines,  and  not  the 
other,  is  eminently  unwise  under  the  circumstances  by  which  the  Con- 
gress is  now  surrounded.  Congress,  by  its  adoption  of  the  single  line 
recommended  by  the  majority,  may  impress  the  public  mind  painfully 
with  an  idea  that  the  domination  of  a  sectional  representation  has 
begun  already  to  become  oppressive,  and  that  the  power  of  numbers 
will  be  exerted  in  these  halls  without  regard  to  even-handed  justice. 
Nature  has  established  the  several  feeders  for  both  these  lines.  We 
may  gnarl  the  tree  :  we  cannot  prevent  the  separate  growth,  where 
nature  has  decreed  it.  A  wise  forecast,  accepting  her  conditions,  will, 
by  judicious  and  equal  legislation,  so  encourage  both  these  lines,  that 
a  thorough  conviction  shall  pervade  all  men  and  all  sections,  that  in 
providing  for  the  settlement  and  development  of  this  country  Con- 
gress has  an  equal  care  for  the  wants  and  the  real  interests  of  every 
part  of  it. 

Still  the  question  recurs :  Will  the  service  to  be  rendered  by  these 
roads  to  government  equal  the  amount  of  the  coupons  for  the  year  ? 
The  answer  to  this  material  question  triumphantly  vindicates  the 
policy  we  advocate. 

It  may  be  assumed  as  true  that  the  government  will  not  be  called 
on  within  thirty  years,  vniJiout  the  roads,  to  pay  less  for  postal  accom- 
modation and  military  transportation  than  is  paid  this  year.  The 
mail  contracts  for  service  to  the  Pacific  alone  amounts  to  two  millions 
of  dollars.  The  quartermaster  general  has  a  transportation  account 
exceeding  five  millions  of  dollars,  of  which  three-fourths  arises  from 
the  necessity  of  sending  men  and  supplies  to  the  distant  western  posts 
and  to  the  shores  of  the  Pacific.  Discard  all  consideration  of  time, 
insurance  for  safety  of  transit,  military  security,  efficiency  in  war,  and 
commercial  ameliorations,  and  it  must  be  perceived  that  in  the  items 
we  have  quoted — two  items — government  is  now  spending  more  an- 
nually than  the  coupons  which  would  attach  to  a  hundred  millions  of 
dollars,  were  that  sum  at  once  advanced  in  aid  of  these  ereat  national 
enterprises.  It  is  not  proposed  to  engage  the  credit  of  the  govern- 
ment for  both  roads  more  than  a  hundred  millions,  and  the  bonds  will 
scarcely  exceed  two  millions  in  any  one  year.  The  redemption  of 
these  bonds  will  be  scattered  through  as  many  years  as  their  issue, 
and  in  no  one  year  can  they  be  onerous  to  the  government,  were  gov- 
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ernment  disposed  to  compel  the  company  to  their  redemption,  which 
it  is  presumed  that  the  government  will  never  be  willing  to  do.  Of 
the  ability  of  the  company  to  redeem  the  bonds  before  their  maturity 
there  need  be  little  doubt ;  indeed^  the  minority  believe  firmly  that 
the  business  of  the  government  itself  will  pay  the  coupons  and  enable 
the  company  to  create  a  fund  to  redeem  the  principal  before  the  ma- 
turity of  the  paper ;  but  if  not,  at  least  to  pay  the  interest  perpetually. 
Under  these  views,  tl^e  minority  recommend  the  House  to  pass  the 
amendment,  which  they  submit  herewith,  authorizing  and  directing  a 
contract  with  the  Southern  Pacific  Railroad  Company  for  the  trans- 
portation, through  future  years,  of  the  mails  and  troops  of  the  United 
States  upon  the  terms  therein  specified.  All  of  which  is  respectfully 
submitted  to  the  consideration  of  the  House. 

A.  J.  HAMILTON, 
One  of  the  Committee. 
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CAPTAIN  Humphrey's  letter. 
Boules  for  a  railroad  to  the  Pacific. 

Messrs.  Editors:  I  have  just  seen,  for  the  first  time,  in  your  paper 
of  the  3d  instant,  a  correspondence  between  the  Hon.  R.  E.  Fcnton, 
member  of  the  House  committee  on  the  Pacific  railroad,  and  F.  W. 
Lander,  esq.,  relative  to  the  diflferent  routes  proposed  for  a  railroad  to 
the  Pacific  ocean. 

As  I  have  for  a  considerable  time,  under  the  direction  of  the  War 
Department,  a  general  charge  of  the  exploration  and  surveys  ordered 
by  Congress  to  ascertain  the  relative  feasibility  of  these  different  routes, 
and  as  some  of  the  conclusions  of  Mr.  Lander  are  directly  the  reverse 
of  those  promulgated  by  the  department,  after  a  careful  examination 
of  the  results  of  the  labors  of  the  various  parties  engaged  upon  that 
work,  I  think  it  incumbent  upon  me  to  indicate  to  you  in  what  re- 
spects these  conclusions  differ  from  those  of  Mr.  Lander,  and  upon 
what  information  they  are  based. 

Before  proceeding  to  do  this  1  would  remark  that,  if  there  is  to  be 
but  one  railroad  to  the  Pacific — and  I  think  but  one  can  be  built  for 
many  years — I  should  regard  it  as  unfortunate,  in  a  military  point  of 
view,  should  that  road  pass  through  the  Mormon  settlements.  They 
are  and  probably  will  continue,  so  long  as  they  exist  as  a  separate 
community,  hostile  to  the  United  States  ;  and,  in  the  event  of  a  war 
with  a  great  maritime  power,  when  we  should  probably  be  entirely 
dependent  upon  that  railroad  for  communication  with  the  Pacific 
States  and  Territories,  they  could  and  very  probably  would  interrupt 
this  line  of  communication.  Their  loc  ition  upon  the  so-called  central 
route  (forty- first  parallel  route)  is  to  my  mind  a  serious  military  ob- 
jection to  it. 

There  are  two  conclusions  of  Mr.  Lander  to  which  I  wish  parti- 
cularly to  call  your  attention,  namely,  that  the  southern  route  is  seven 
hundred  miles  longer  than  the  central  route j  and  that  in  the  *^  wild  in- 
terior ;**  and  that  the  character  of  the  country  through  which  it  passes 
is  such,  both  as  to  form  and  productions^  that  it  will  require  twice  as 
much  aid  to  construct  and  maintain  a  railroad  over  it  as  over  the  cen- 
tral route. 

As  Mr.  Lander  has  not  passed  over  any  portion  of  the  southern 
line,  his  opinion  as  to  the  character  and  cost  of  that  route  is  not  based 
jupon  personal  observation.  All  the  routes  have  been  examined  by 
well  organized  parties,  and  the  results  of  their  observations,  instru- 
mental and  personal,  have  been  published  by  Congress.  The  means 
of  ascertaining  what  are  the  great  characteristics  of  each  line  that 
has  been  examined  are  thus  within  the  reach  of  those  who  desire  to 
compare  them.  From  these  publications  the  following  figures  are 
taken : 

Considering  first  the  distance  from  the  Mississippi  river  to  the  Pacific 
Ocean,  we  find  by  the  so-called  central  route  (that  of  the  forty-first 
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parallel)  that  the  distance  from  Bock  Island  to  Benicia  is  2,299  miles. 
By  the  southern  route  (that  of  the  thirty-second  parallel)  the  distance 
from  Gaines'  Landing  to  San  Diego  is  1^683  miles;  and  from  Gaines' 
Landing  to  San  Francisco  2,174  miles.  The  southern  route  is,  there- 
fore, one  hundred  miles  the  shorter  of  the  twOy  even  if  the  necessary 
length  be  increased  Jive  hundred  miles  in  order  to  make  San  Francisco 
the  terminus  of  the  road. 

But  it  may  be  objected  to  this  view  of  the  subject  that,  for  a  proper 
comparison  of  relative  lengths,  the  routes  should  start  from  a  common 
central  point  on  the  Mississippi  river.  If  so,  St.  Louis  may  fairly  be 
the  point  selected.  Whether  viewed  geographically  or  in  connexion 
with  the  lines  of  railroad  travel  and  traffic  east  of  the  Mississippi,  no 
position  further  north  can  justly  be  assumed.  If  it  be  claimed  that 
the  route  named  the  central  starts  from  a  point  on  the  Missouri  near 
Westport,  some  two  hundred  and  fifty  miles  west  of  St.  Louis,  the 
relative  length  of  the  two  routes  is  not  affected  thereby,  for  the  southern 
line  may  here  diverge  from  a  common  trunk  to  St.  Louis  with  an 
equal  reduction  of  length.  By  the  so-called  central  route  from  St. 
Louis  to  San  Francisco  the  distance  is  2,415  miles.  By  the  southern 
route  the  distance  from  St.  Louis  to  San  Francisco  is  2,484  miles. 
Under  the  conditions,  then,  that  the  Pacific  railroad  shall  start  fronk 
a  point  on  the  Mississippi,  central  both  geographically  and  in  connex- 
ion with  the  lines  of  travel  and  trade  east  of  that  river,  we  find  the 
southern  route  sixty-nine  mUeSy  and  not  seven  hundred  mUeSy  longer 
than  the  so-called  central;  and  this  additional  length  is  not  through  the 
barren  interior  region  y  but  through  a  fertile  country  ^  within  one  hundred 
miles  of  the  Mississippi  river. 

But  it  may  be  said  that  the  true  distance  for  comparison  is  that 
which  separates  San  Francisco  from  the  great  centres  of  trade  on  the^ 
eastern  coast.  Estimating  the  distances  thus  to  be  added  by  the 
lengths  of  railroads  built,  building,  and  projected,  as  laid  down  oa 
the  best  '^  railroad  maps,"  we  find : 

HUeg. 
New  York  to  San  Francisco,  by  so-called  central  route, 

(4l8t  parallel)        ....  .      3^284 

New  York  to  San    Francisco,    by   southern  route,    (32d 

parallel)     ..----•       3^359 

Difference  in  favor  of  so-called  central  route      -  -  75 


Charleston  to  San  Francisco,  by  so-called  central  route, 
(41st  parallel) 3,227 

Charleston  to  San  Francisco,  by  southern  route,  (32d 
parallel)      ..-.---       2,974 

Difference  in  favor  of  southern  route      -  -  -  253 
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Miles. 

New  Orleans  to  San  Francisco,  by  so-called  central  route, 

(41st  parallel)         -  -  -  -  -  -       3,107 

New  Orleans  to  San  Francisco,  by  southern  route,  (32d 
parallel)     -  ......       2,426 

Difference  in  favor  of  southern  route      ...  ggl 


Thus  we  see  that  the  sum  of  the  distances  by  the  so-called  central 
route  from  the  Ihree  great  ports  of  ike  east  to  San  Francisco  is  859 
miles  more  than  that  by  ilu  southern  route.  If  San  Diego  be  made  the 
western  terminus  of  the  line  for  the  southern  route,  and  San  Fran- 
cisco that  for  the  so-called  central  route,  this  difference  in  favor  of  the 
southern  route  becomes  over  2,300  miles. 

Moreover,  the  length  across  the  great  uncultivable  belt  of  the  in- 
terior (so  called  because  the  fertile  portions  are  comparatively  small 
in  extent)  is  210  miles  less  in  the  latitude  of  32^  than  in  the  latUude  of 
4P. 

How,  then,  considered  from  any  point  of  view,  can  it  be  said  that 
the  southern  route  is  700  miles  longer  than  the  central,  and  especially 
that  these  additional  700  miles  lie  in  tho  ^'  wild  interior." 

The  question  of  comparative  cost  of  the  two  routes  is  evidently  a 
much  more  intricate  one  than  that  of  their  respective  lengths.  The 
subject  must  be  examined  with  a  detail  which  would  extend  this  letter 
beyond  all  reasonable  limits  were  I  to  attempt  to  demonstrate  the 
truth  of  my  opinion,  formed  in  the  winter  of  1854-'55,  after  a  careful 
study  of  the  great  characteristic  features  of  these  two  routes,  of  their 
lengths,  of  the  nature  of  the  ground  they  pass  over,  of  the  obstacles 
they  present,  of  the  facilities  they  afford,  of  their  natural  productions 
and  population,  &c.  The  reasons  in  support  of  this  opinion  are  given 
in  full  in  Vol.  1  Pacific  Railroad  Reports ;  and  I  may  add  that  all 
subsequent  information  has  tended  to  confirm  the  conclusions  therein 
stated,  namely,  that  the  cost  of  construction  on  the  southern  route j  from 
the  Mississippi  river  to  the  Pacific  ocean,  would  be  but  little  mjore  than 
^one-half  of  that  upon  the  route  of  the  4lst  parallel,  {the  so-called  central 
route,)  from  the  Missouri  river  to  Benicia;  and  that  the  cost  of  the  first 
named  route  extended  to  San  Francisco  would  be  but  about  two-thirds  of 
thai  of  the  so^aUed  central  route  from  the  Missouri  river  to  Benicia  ; 
and,  further^  that  the  travel,  freight,  and  cost  of  maintenance  of  each 
would  not  be  materially  different. 

With  respect  to  the  recent  development  of  the  resources  of  the 
country  on  the  so-called  central  route,  it  may  fairly  be  considered  that, 
granting  that  the  Platte  valley  will  have  the  aid  of  the  Pike's  Peak 
and  Utah  population  to  aid  in  its  construction,  the  southern  route  will 
have  that  of  New  Mexico,  Arizona,  and  Sonora.  If  the  mineral  and 
agricultural  wealth  of  Pike's  Peak,  Utah,  and  Washoe  will  contribute 
to  the  support  of  the  Platte  valley  route,  so  will  the  mineral  and  agri- 
cultural wealth  of  New  Mexico,  Arizona,  and  Sonora  assist  in  main- 
taining the  southern  route.  The  settlements  that  would  precede, 
accompany,  and  follow  the  construction  of  a  railroad  to  the  Pacific, 
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would  not,  in  my  opinion,  be  less  numerous  nor  less  extensive  on  the 
one  route  than  on  the  other. 

With  these  few  and  hasty  remarks,  I  have  the  honor  to  remain, 
very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Captain  Topographical  Engineers. 
New  Yoek,  AprU  9,  I860, 
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APPENDIX  C. 


UEUTENAirr  kaurt's  letter. 


[Commnnicated  for  the  National  Intelligencer.] 

Pacific  Railroad. 

Obsertatory,  Washington,  January  4,  1859. 

My  Dear  Sir  :  My  last  was  dated  aboat  two  weeks  ago. 

I  have  often  wished  that  the  question,  pare  and  simple,  railroad  or 
no  railroad  to  the  Pacific,  conld  be  put  to  the  popiilar  vote  of  the  na* 
tion.  Never,  since  the  Memphis  convention  of  1849,  should  I  have 
had  any  doubt  as  to  the  result :  the  vote  would  be  largely  for  the  road. 

While  all  admit  the  importance  of  one  or  more  such  railways,  thero 
has  been  such  a  diversity  of  opinion  as  to  routes  and  pl&ns  that  no  one 
route  has  as  ye  tmet  with  friends  enough  to  carry  it  through  in  spite 
of  its  rivals,  and  I  do  not  think  ever  will. 

Two  roads  at  Uast  are  necessary.  At  least  two  roads,  one  at  the 
north  and  one  at  the  south,  are  required  for  the  common  defence.  At 
least  two  roads,  one  at  the  south  and  the  other  at  the  north,  are  ne* 
cessary  socially  and  commercially  ;  for  by  two  roads  so  placed  the 
markets  of  China,  Japan,  and  the  Amoor  will  be  brought  nearer  to  us 
by  many  days'  sail  than  it  is  possible  for  one  road  to  bring  them.  This 
may  sound  paradoxical,  yet  I  hope,  before  I  am  done,  to  explain  the 
paradox  to  your  satisfaction. 

Let  us  first  consider  the  importance  of  two  roads  in  their  militar7 
aspect. 

Vancouver  island  commands  the  shores  of  Washington  and  Oregon 
Territories  ;  and  whether  the  terminus  of  the  northern  road  be  at 
Puget's  sound  or  at  the  mouth  of  the  Columbia  river,  the  munitions 
€ent  there  in  war  could  be  used  for  no  other  part  of  the  coast,  for  Van- 
couver overlooks  them. 

They  could  not,  on  account  of  Vancouver  in  its  military  aspects,  be 
sent  from  the  northern  terminus  to  San  Francisco  and  the  south  ;  nor 
could  the  southern  road,  supposing  only  one,  and  that  at  the  south, 
send  supplies  in  war  from  its  terminus,  whether  at  San  Diego,  Saa 
Pedro,  or  San  Francisco,  by  sea  either  to  Oregon  or  Washington.  Van- 
couver would  prevent ;  for  Vancouver  commands  their  coasts  as  com- 
pletely as  England  commands  those  of  France  on  the  Atlantic.  So 
complete  is  the  military  curtain  which  a  juxta  island  affords  to  a  coast, 
that  you  never  heard  of  France  on  the  Atlantic  sending  succor  by  sea 
to  France  on  the  Mediterranean,  or  the  reverse,  in  a  war  with  England. 
The  Straits  of  France  are  as  close  as  the  Straits  of  Gibraltar. 

In  preparing  for  the  national  defences  of  the  Pacific,  this  fact,  and 
the  circumstance  that  Vancouver's  island  is  in  the  hands  of  a  foreign 
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power,  are  well  calculated  to  impress  peculiar  features  upon  any 
fiystem  that  may  be  adopted  for  that  coast. 

But  I  promised  to  explain  why  two  roads,  one  at  the  south,  the 
other  at  the  north,  will  bring  the  markets  of  Asia  much  nearer  to  us 
than  either  road  singly  would  make  them.  Before,  however,  I  go 
into  that  explanation,  let  us  clear  away  some  of  the  ideal  obstacles 
which  error  has  placed  in  the  way  of  a  northern  route  to  the  Pacific. 

Most  men  of  our  age  were  educated  under  the  belief  that  parallels 
of  latitude  and  terrestrial  climates  are  correlatives ;  that  we  might 
tell  the  temperature  of  any  unknown  country  or  region  of  country  if 
we  knew  its  latitude.  Humboldt  and  Dove  explooed  this  idea  with 
their  isothermal  lines.  For  example,  they  show  that  the  mean  annual 
temperature  of  North  Cape,  latitude  70^  in  Europe,  is  the  same  as 
that  along  the  north  shore  of  Lake  Superior,  in  latitude  50^.  So  here 
is  a  difference  of  twenty  degrees  of  latitude  without  any  difference  in 
the  average  annual  temperature  of  the  two  places.  There  is  a  differ- 
ence in  the  length  of  day  and  night  at  the  two  places  ;  and,  so  far  as 
climate  is  affected  by  difference  in  the  length  of  day  and  night,  climate 
is  to  that  extent  and  no  further  an  affair  of  latitude.  But  with  differ- 
ences in  length  of  day  and  night,  the  relations  between  climate  and 
latitude  cease ;  the  thermometer  and  hygrometer  then  become  the 
true  exponents  of  climate.  Every  region,  indeed,  tells  the  whole 
story  of  its  climate  by  its  flora. 

Let  us  get  rid,  then,  of  our  old  notions  concerning  the  relations  of 
latitude  to  climate,  and  with  unbiased  minds  lay  out  this  north  tem- 
perate zone  which  we  inhabit  into  two  grand  thermal  bands,  and  then 
study  the  floraof  these  bands.  After  we  shall  have  done  this,  then  I  think 
we  will  be  able  to  agree,  at  least  among  ourselves,  as  to  the  necessity 
of  two  routes  to  the  Pacific.  Moreover,  we  can,  by  so  dividing,  select 
those  routes  that  will  be  the  best  agriculturally  and  commercially  ;. 
and  when  we  shall  have  finished  with  their  investigation,  you  will  find 
that  these  two  routes  lie  exactly  where  the  best  plan  of  national  de- 
fences requires  them — the  northern  route  commencing  at  the  western 
boundary  of  Minnesota  and  going  to  Puget's  sound,  with  a  branch  in 
the  course  of  time  to  the  mouth  of  the  Columbia  ;  the  southern  route 
commencing  at  El  Paso,  in  Texas,  and  going  thence  to  San  Pedro  or 
San  Die^o  and  San  Francisco. 

I  speak  of  these  routes  as  the  routes  which  commerce  and  agricul- 
ture as  well  as  war  require.  The  elements  indicate  them,  the  country 
needs  them,  and  the  people  will  have  them.  I  place  the  climatology 
of  these  routes,  the  agricultural  and  commercial  resources  of  the  regions 
through  which  they  pass,  in  the  same  category,  because  commerce  is 
based  on  difference  ot  agricultural  productions,  and  difference  of  pro- 
duction is  an  affair  of  climate  altogether.  Therefore,  in  studying 
climates  and  routes,  we  must  study  variety  of  production,  and  cannot 
help  looking  at  them  in  their  commercial  aspects. 

The  Army  Meteorological  Observations,  Blodget's  Climatology  of 
the  United  States,  and  Doy&q  Isothermal  Maps,  enable  us  to  divide 
that  portion  of  the  northern  temperate  zone  occupied  by  the  United 
States  into  two  grand  and  characteristic  thermal  oands.     The  fauna^ 
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and  the  flora  of  th^se  two  bands  differ.  The  people  differ,  the  cli- 
mates differ,  the  industrial  parsaits  in  them  differ,  and  therefore  I 
call  them  grand  and  striking  subdivisions.  Speaking  in  a  general 
way,  the  United  States  lie  between  the  mean  annual  isotherms  of  35^ 
and  70^.  Take  a  school  map  of  the  world,  and  let  us  draw,  with  a 
pencil,  these  isotherms  across  Europe,  Asia,  and  Africa  also. 

Beginning  on  the  west  coast  with  the  pencil  at  Sitka,  draw  it  with 
a  free  hand  thence  through  the  mouth  of  the  Bed  River  of  the  North, 
touching  the  i^orth  shore  of  Lake  Superior,  crossing  the  St.  Lawrence 
below  Quebec,  and  thence  to  St.  John's,  Newfoundland.  Now,  begin- 
ning in  Europe,  near  Christiania,  draw  your  pencil  up  towards  the 
Gulf  of  Onega,  then  draw  through  Orcaberg  to  Eiachta,  Marghen, 
and  the  mouth  of  the  Amoor.  You  can  now  see  sufficiently  near,  for 
our  present  purpose,  how  the  isotherm  of  35°  runs.  The  mean  tem- 
perature of  all  places  south  of  this  line  is  more  than  35°. 

In  like  manner  we  may  sketch  off  roughly  the  annual  isotherm  of 
70°  through  the  New  World  and  the  Old.  It  starts  from  San  Diego, 
crossing  the  Colorado  at  its  mouth,  and  then  passing  down  through 
Chihuahua  City  to  Austin,  in  Texas,  it  goes  by  New  Orleans  and 
Pensacola  to  the  sea.  Striking  the  African  coast  near  Mogador,  it 
goes  through  Cairo,  Ispahan,  Delhi,  to  Canton.  The  mean  tempera- 
ture of  all  places  to  the  north  of  this  line  is  less  than  70°. 

Now,  let  us  divide  the  belt  included  between  these  two  isotherms 
into  two  nearly  equal  thermal  bands,  by  tracing  likewise,  with  a  free 
hand,  the  isotherm  of  52°,  the  mean  (nearly)  between  35°  and  70^, 

Beginning  near  Cape  Orford,  on  the  west  coast,  this  isotherm  passes 
up  towards  the  Dalles,  then  down  a  little  to  the  west  of  Salt  Lake  to 
Santa  Fe,  then  up  to  Council  Bluff,  on  the  Missouri,  and  then  through 
St.  Louis  and  Louisville  to  Baltimore.  Taking  it  up  in  England,  it 
passes  thence  through  Belgium  towards  Zurich,  then  up  towards  01- 
mutz,  and  so  on  through  Varna,  Derbent,  Kokan,  and  Pekin. 

This  line  divides  this  belt  thermally  and  geographically  into  two 
bands  of  nearly  the  same  size.  They  include  the  garden  spots  of  the 
earth.  In  them  man  laid  his  first  hearthstone,  and  from  them  the 
lights  of  civilization  and  Christianity  have  shed  their  first  and  their 
brightest  rays. 

Let  us^  for  the  convenience  of  reference,  call  the  nothern  band  the 
upper  band,  and  the  southern  one  the  lower.  We  are  now  prepared 
to  cast  the  eye  over  them,  and  to  generalize  concerning  the  commer- 
cial and  agricultural  aspects  of  the  two  routes. 

The  plants  which  give  physiognomy  to  the  fields  and  forests  of  these 
bands  are  for  the  upper  bands,  conifers,  the  willow,  the  beech,  the 
larch,  fir,  alder,  elm,  hickory,  birch,  cranberries,  and  pasture  grasses. 
For  the  lower  band,  the  characteristic  plants  are  thick-leaved  ever- 
greens and  arborescent  grasses,  the  cypress^  cedar,  ash,  and  magnolia, 
with  roses. 

The  chief  commercial  plants,  besides  the  cereals,  which  are  common 
to  both,  are  for  the  lower  band :  the  orange,  the  vine,  the  fig,  peach, 
date,  pomegranate,  citron,  the  melon,  St.  John's  bread,  the  sweet  po- 
tato, rice,  indigo,  tobacco,  hemp,  cotton,  tea,  sugar,  and  naval  stores. 
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For  the  upper  band  :  buckwheat,  hay,  Irish  potatoes,  turnips,  apples^ 
pears,  plums,  with  herds  and  flocks  among  its  fiiuna. 

With  these  two  grand  divisions  of  the  temperate  zone  thus  de- 
lineated, and  with  this  description  of  their  characteristics,  we  may 
now  proceed  to  cast  the  horoscope  for  that  portion  of  the  country  which 
lies  between  the  Mississippi  river  and  the  Pacific  ocean.  To  read  its 
future  for  present  purposes,  we  have  only  to  glance  the  eye  over  the 
well-developed  parts  of  each  band,  both  in  the  Old  World  and  New ; 
then  we  shall  see  that  an  upper  band  railway  to  the  Pacific  is  a  **fact" 
which  philosophy,  teaching  by  example,  compels  us  to  regard  as 
"fixed/' 

A  mere  glance  at  a  map  of  the  world  will  show  you  that  most  of  the 
railways,  ooth  in  Europe  and  America,  are  in  this  upper  band  ;  that 
in  it  are  the  great  commercial  centres  of  the  world,  as  New  York,  Liv- 
erpool, London,  and  the  German  ports  of  Europe ;  that  it  is  to  the 
cities  of  this  band,  as  Leipsic,  Nigni,  Novgorod,  Eiachta,  &c.,  that 
the  people  both  of  Europe  and  Asia  annually  resort  to  hold  their  great 
fairs. 

Contemplate  also  the  people  of  this  band  in  their  industrial  aspects, 
and  you  will  see  that  it  is  the  ship-building  and  seafaring  region,  the 
home  of  the  fisherman,  the  sailor's  father-land,  and  the  place  for 
factors,  factories,  and  operatives. 

The  industry  of  this  band  is  marked  by  minute  subdivisions  of  labor 
and  great  diversity  of  pursuit  among  its  inhabitants — a  sure  sign  that 
their  occupations  are,  to  say  the  least,  not  so  exclusively  agricultural 
as  are  the  occupations  of  those  who  inhabit  the  lower  band. 

After  thus  drawing  our  lines  and  consulting  the  lights  displayed 
within  them,  it  will,  I  am  persuaded,  require  no  great  art  of  divina- 
tion to  satisfy  you  that  a  railroad  along  this  upper  band  to  the  Pacific 
may  be  looked  upon  as  a  "  fixed  fact."  I  tell  you,  one  is  obliged  to 
he  built  there. 

By  thus  passing  these  two  bands  in  review,  we  are  further  re- 
minded that  the  people  of  the  north  temperate  zone,  in  spite  of  legis- 
lative enactments,  tarifis,  and  protection,  have  obeyed  the  laws  enacted 
by  nature  for  the  geographical  distribution  of  labor  ;  that  according 
to  these  laws  each  band  has  been  occupied  and  replenished  ;  and  that 
man,  though  the  same  in  both  bands,  has  in  each  heeded  those  physi- 
cal conditions  by  which  he  finds  himself  surrounded,  and  directed  his 
labors  to  those  pursuits  which  promise  the  best  returns. 

This  circumstance  reminds  us  that  railways  feeding  given  areas  in 
the  upper  band  should  be  much  more  apt  to  have  full  freights  both 
ways  tnan  are  railways  feeding  like  areas  in  the  lower  band.  The 
latter  carry  away  tobacco,  hemp,  cotton,  rice,  sugar,  &c.,  and  may 
bring  back  in  a  single  car  the  manufactured  articles  for  which  a  whole 
train  load  of  cotton  has  been  exchanged.  Hence,  as  a  rule,  railroads 
in  this  band  carry  more  than  they  ietch.  The  same  raw  and  bulky 
articles  go  into  the  upper  band  to  be  manufactured,  and  when  manu- 
factured they  are  put  on  the  rails  for  distribution  and  for  market,  thus 
increasing  freights  for  this  band  both  ways. 

Each  one  of  these  thermal  bands  in  the  United  States  wants  its 
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road  from  sea  to  sea,  and  each  must  have  it.  Each  wanted  its  system 
of  roads  between  the  Atlantic  ocean  and  the  Mississippi  river,  and 
each  has  it,  whether  Coneress  would  or  not ;  and  so  it  will  be  between 
the  ^*  Grand  Ocean''  and  the  Mississippi. 

Look  at  the  steel  engraved  map  in  Appleton's  Bailroad  Guide,  and 
you  will  see  how  these  systems  of  roads  have  been  formed.  Until  last 
summer  Virginia  would  stretch  no  railway  line  from  any  of  her  fine 
harbors  into  the  valley  of  the  west.  North  Carolina  had  no  harbors, 
whence  the  blank  space  on  that  map  between  Ohio  and  Georgia. 

On  the  other  hand,  there  was  the  great  chain  of  the  lakes.  Then 
there  was  the  Baltimore  and  Ohio  and  the  Pennsylvania  Central  rail- 
roads, which  were  commenced  at  a  very  early  day,  and  pushed  for- 
ward with  vigor.  Now  see  what  a  network  of  roads  those  have  called 
out,  reaching  to  and  beyond  the  Mississippi,  and  stretching  due  east 
to  connect  with  these. 

While  Virginia  would  not  and  North  Carolina  could  not,  South 
Carolina  and  Georgia  went  to  work  with  their  system  of  roads,  which 
has  already  stretched  itself  towards  the  setting  sun,  far  beyond  the 
Mississippi. 

Texas  nas  given  a  most  magnificent  grant  of  lands  and  loan  of 
money  to  her  South  Pacifio  railway,  which  will  extend  the  southern 
system  as  far  as  El  Paso,  within  600  miles'*"  of  the  Pacific. 

Roads  from  New  Orleans,  Vicksburg,  Memphis,  and  other  points, 
are  to  join  the  Texas  road.  Memphis  and  El  Paso  are  in  the  middle 
of  the  lower  band  ;  hence,  you  perceive,  this  band  has  its  roads  well 
under  way,  and  it  is  high  time  Uncle  Sam  should  take  hold  and  ex- 
tend it  westward. 

Unfortunately,  this  road  has  had  troubles  to  an  extraordinary  de- 
gree, *'  but  it  is  a  long  night  that  has  no  day,''  and  it  now  begins  for 
the  first  time  to  see  the  light  of  real  day.     The  dawn  is  promising. 

So,  too,  in  Minnesota.  St.  Paul  is  in  the  centre  of  the  upper  band, 
and  there  is  a  railroad  already  under  way  from  St.  Paul  to  Pembina. 
A  branch  from  this  road  leading  to  the  Pacific  will  most  fairly  repre- 
sent the  system  in  the  upper  band.  St.  Paul  is  in  the  middle  ot  it, 
and  the  distance  by  an  air-line  from  the  western  limits  of  Minnesota 
to  Puget's  Sound  is  870  miles,  making  only  (say)  1,500  miles  of  road 
to  be  provided  for  by  the  general  government  in  order  to  secure  both 
of  these  roads.  Indeed,  if  the  southern  road  be  taken  to  the  California 
line,  California  will  take  care  of  it  thence  to  San  Francisco  ;  so  that, 
by  providing  for  the  construction  of  some  five  hundred  miles,  govern- 
ment can  now  secure  one  at  the  south. 

Ten  years  ago,  when  this  question  of  a  road  to  the  Pacific  began 
first  to  be  agitated,  government  would  have  had  to  provide  for  it  all 
the  way  from  the  Mississippi  to  the  Pacific.  So  it  was  held  ;  and 
that  would  have  required  a  single  road  about  2,000  miles  long.  Now 
government  aid  along  1,500  miles  will  give  us  two. 

These  bands  give  a  complete  quietus  to  all  objections  to  the  northern 
road  on  the  score  of  climate.  In  other  parts  of  the  world  roads  abound 

^  Geographical  miles  of  60  to  a  degree  of  latitude. 
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in  just  such  climates.  The  road  from  St.  Petersburg  to  Moscow,  and 
the  Prussian  roads,  with  others  in  the  same  band,  in  Europe,  are  even 
in  a  higher  latitude  than  the  St.  Paul  will  be.  Yet,  climate  is  no  ob- 
jection to  them.  1) either  is  it  to  the  Canada  railways,  nor  to  any 
others  as  far  north  as  the  rails  have  been  laid.  We  all  expect  to  see 
the  day  when  Bussia  will  be  extending  her  system  of  rails  into  Siberia; 
and  none  of  us — for  in  that  matter  all  of  us  have  unbiased  minds — 
anticipate  any  difficulty  on  the  score  of  climate. 

Bain  maps  for  these  bands  show  that  the  average  annual  amount  of 
rain  along  this  northern  route,  and  until  you  pass  the  Bocky  moun- 
tain range — after  which  the  climate  is  mild,  like  that  of  England— is 
less  than  it  is  alon^  any  railway  in  the  Atlatic  States,  or  in  the  Mis- 
sissippi valley,  or,  indeed,  in  any  part  of  the  world.  They  show  that 
the  average  amount  of  precipitations,  both  snow  and  rain,  in  winter, 
for  that  part  of  the  route  which  lies  between  the  Pacific  range  of 
mountains  and  St.  Paul,  is  less  than  three  inches.  Thus,  I  think, 
the  question  of  climate,  of  terrific  snow-storms,  and  impassable  drifts 
along  this  route,  may  be  considered  as  disposed  of. 

We  return  now  to  the  paradox  that  by  these  two  .roads  to  the  Pacific 
the  markets  of  Asia  will  be  much  nearer  to  those  of  the  Mississippi 
valley  than  either  road  alone  could  bring  them.  To  explain  this  it  is 
only  necessary  to  remind  you  how  the  winds  blow  and  the  currents 
set  that  control  the  routes  of  the  sailing  vessels — the  burden-cars  of 
the  sea — between  the  eastern  shores  of  Asia  and  our  west  coast. 

The  route  to  Asia  lies  through  the  northeast  trade-winds.  These 
winds  blow  between  the  parallel  30^  north  and  the  equator,  and 
vessels  that  take  this  route  usually  run  across  the  broad  Pacific 
between  the  parallel  of  18°  and  25°  north,  where  the  trades  are 
strongest.  Beturning,  they  take  the  great  circle  route — the  shortest 
distance — and  keep  well  up  to  the  north,  for  now  the  "  brave  west 
winds"  of  those  extra-tropical  regions,  which  would  have  been  adverse 
for  the  outward  voyage,  are  fresh  and  fair  for  the  homeward  run.  So 
you  perceive  that  a  vessel  trading  under  canvas  between  our  Pacific 
States  and  China  describes  on  every  round  voyage  an  ellipse.  Coming 
out  of  the  Straits  of  Fuca  or  the  Columbia  river,  for  instance,  her 
course  is  first  to  the  southward,  as  though  she  were  bound  round  Cape 
Horn,  and  until  she  gets  into  the  northeast  trade-winds.  Her  course 
is  then  west  until  she  enters  the  waters  of  the  China  seas.  She  then 
hauls  up  to  the  northward  and  westward  for  her  port.  On  the  return 
voyage  her  course,  on  coming  out  of  her  Asiatic  port,  is  to  the  north- 
ward and  eastward  until  she  gets  fairly  within  the  ''  brave  west  winds. '^ 
With  these  she  steers  to  the  eastward,  following  the  great  circle  route, 
gradually  shaping  her  course  to  the  south  of  east,  until  she  reaches 
our  own  shores  again.  If  she  be  bound  to  San  Francisco  her  route, 
until  she  gains  the  offing  of  the  Straits  of  Fuca,  would  be  the  same 
as  though  she  were  bound  into  Puget's  Sound  or  the  Columbia  river. 

Thus  you  perceive  that,  on  the  eastward  voyage,  San  Francisco  is 
on  the  wayside  from  Puget's  Sound  and  Columbia  river  to  China, 
whereas  Puget's  Sound  and  Astoria  are  on  the  wayside  of  the  route 
from  China  and  Japan  to  California. 

To  see  how  one  road  only  would  work,  let  us  first  suppose  it  at  the 
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north,  running  from  St.  Paul  to  Puget's  Sound.  Let  us  now  follow 
a  package  of  merchandise,  say  of  ginseng,  that  is  sent  over  this  road 
from  Memphis  to  he  bartered  in  China  for  tea.  The  ginseng  would 
first  go  north  up  the  Mississippi  to  get  to  the  road  ;  thence  it  would 
cross  to  the  Pacific;  arriving  at  Puget'  Sound,  it  would  then  be 
shipped  for  China.  Now  it  must  come  back  to  the  south  again  to  get 
into  the  trade-winds'  region.  Thus  you  observe  it  would  have  to  go 
more  than  a  thousand  miles  up  the  Mississippi  out  of  the  way,  and 
when  it  reached  the  Pacific  it  would  have  to  return  again  as  far  to 
the  south  and  further  than  it  was  when  it  started.  Being  exchanged 
for  tea  in  China,  it  would  be  nearest  for  the  tea  to  stop  at  Pu^et'a 
Sound,  take  the  northern  railway  and  come  south  on  the  Mississippi, 
instead  of  coming  south  by  sea  along  the  Pacific  coast. 

Now,  let  us,  in  imagination,  place  the  road  at  the  south  instead  of 
at  the  north,  and  take  a  bale  of  furs  to  illustrate  the  route  of  trade, 
and  travel  from  the  upper  band.  The  fur,  we  will  suppose,  is  sent 
from  St.  Paul.  It  comes  down  the  Mississippi  to  get  to  the  road ; 
that  would  not  be  out  of  the  way  for  the/wr,  for  it  is  bound  south  for 
the  northeast  trade-winds  at  any  rate,  and  it  would  be,  in  a  national 
point  of  view,  perhaps  more  desirable  to  have  it  go  south  by  the  Mis- 
sissippi than  by  sea  on  the  Pacific.  But  when  the  silk,  for  which  it 
has  been  exchanged  in  China  on  St.  Paul  account,  arrives  on  its  re- 
turn ofi*  the  entrance  of  the  Straits  of  Fuca,  it  has  to  turn  out  of  its 
way.  Instead  of  finding  railway  transportation  to  take  it  through 
from  Puget's  Sound  across  to  Minnesota,  it  has  to  run  away  to  the 
south.  Perhaps  a  week  after  it  might  have  been  in  St.  Paul  by  a 
northern  road,  it  arrives  by  sea  in  California  and  is  carried  by  rails 
to  Memphis.  Now  it  has  to  double  upon  itself  to  go  north  and  recross 
every  parallel  of  latitude  that  it  crossed  after  turning  out  of  its  way^ 
from  Juan  de  Fuca.  This  doubling  will  require  two  or  three  wee^ 
of  time,  besides  much  additional  risk  and  expense. 

With  tioo  roads  there  will  be  no  doubling ;  hence  two  roads  will 
bring  China  and  Japan  and  Russia  very  much  nearer  to  the  Mississippi 
valley  than  one  can  do.  The  distance  saved  will  be  in  furlongs  nearly 
twice  the  length  of  the  Misi^issippi  river,  and  in  time  some  two  or  three 
weeks.  Whether  the  government,  therefore,  aids  in  the  building  of 
these  roads  or  not,  these  circumstances  will  of  themselves  call  for  the 
construction  of  at  least  two  roads  to  the  Pacific — one  at  the  north,  the 
other  at  the  south.  Northern  capital  and  southern  capital  will  assist 
in  both. 

I  have  thus  endeavored  to  make  clear  the  paradox  with  which  I  set 
out ;  and  I  hope  I  have  succeeded  in  showing  to  your  satisfaction  that 
at  least  two  railways — one  at  the  north,  the  other  at  the  south — are 
reouired  to  the  Pacific    They  are  commercial  necessities. 

There  are  no  toll-houses  on  the  lakes,  and  none  on  the  Oulf  of 
Mexico.  The  commercial  voice  of  these  two  waters,  could  it  be  heard, 
would  be  raised,  each  trumpet-tongued,  in  favor  of  these  two  roads. 

The  nearest  way  from  Brazil  and  the  Amazon,  as  well  as  from  the 
West  Indies,  to  China  would  then  be  by  the  South  Pacific  railway. 

I  did  not  intend  to  write  yon  so  long  a  letter,  but  the  interest  I  feel 
in  the  subject  of  it  has  carried  me  away. 
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I  intended  to  pass  i^^ith  yon  the  compliments  of  the  season,  and  to 
wish  yon  and  yonrs  a  happy  new  year,  and  ask  yon  to  believe  me  yonrs 
truly, 

M.  F.  MAURY. 
D.  A.  Robertson,  Esq., 
Si.  Paulf  Minnesota. 


APPENDIX  D. 

A.  H.  Campbell's  letter. 

Department  of  the  Interior, 
Pacific  Wagon-road  Office,  April  26,  1860. 

Sir  :  In  reply  to  your  letter  of  the  25th  instant,  requesting  my 
opinion  as  to  the  most  practicable  route  for  a  railroad  from  Fort  x  uma 
to  San  Francisco,  I  will  briefly  state  that,  regarding  directness  as 
one  of  the  most  essential  requisites  in  the  location  of  a  railroad,  in  my 
opinion  the  proper  route  from  Fort  Yuma  to  San  Francisco,  in  point 
of  directness  and  cheapness  of  construction,  is  via  the  San  Gorgonio 
Pass,  San  Bernadino  valley,  the  Cajon  Pass,  along  the  edge  of  the 
Mohave  basin,  the  Canada  de  las  Uvas,  head  of  Tulare  plains,  Estero 
plain,  San  Miguel  Mission,  Bio  Salinas,  Bio  Pajaro,  San  Jos6  or 
Santa  Clara  valley,  thence  along  the  proposed  road  to  San  Francisco. 
By  reference  to  the  accompanying  map  ot  Lieut.  Parke,  United  States 
topographical  engineers,  and  the  general  map  of  Lieut.  Williamson, 
topographical  engineers,  it  will  be  perceived  that  this  route  is  the 
shortest  practicable  one  between  the  above  points.  I  have  personally 
•examined  nearly  this  entire  distance,  and  consider  it  the  most 
economical  route  along  which  the  proposed  railroad  can  be  built. 
The  distance  is  just  600  miles  by  the  combined  surveys  of  Lieut. 
Parke  and  Lieut.  Williamson,  shorter  by  fifty-four  miles  than  Lieut. 
Williamson's  route,  and  fifty  miles  shorter  than  Lieut.  Parke's  route. 
The  only  important  points  along  this  route  which  present  any  serious 
obstacles  to  a  favorable  location  are  the  Cajon  Pass  and  the  Canada  de 
las  Uvas.  Through  the  former  I  have  passed  three  times,  and  the 
latter  once,  and  I  am  confident  that  a  location  can  be  made  through 
oach  of  these  passes  with  grades  less  than  100  feet  per  mile,  at  reason- 
able cost.  The  side  slopes  are  favorable,  and  no  tunnelling  may  be 
necessary. 

For  my  views  in  full  upon  the  merits  at  the  32d  parallel  route  to 
San  Francisco,  I  would  refer  you  to  a  letter  addressed  to  the  Hon.  Gruy 
M.  Bryon,  of  Texas,  February  15,  1858.  In  that  letter  I  compiled 
the  distance  from  New  York,  via  Faltere  and  El  Paso,  to  San  Fran- 
cisco at  3,359  miles.  This  distance  includes  the  route  of  Lieut.  Parke 
from  Los  Angeles,  via  the  coast  route,  to  San  Francisco.  By  adopting 
the  route  above  described,  from  Fort  Yuma  to  San  Francisco,  as  the 
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most  direct  and  practicable,  this  distance  becomes  fifty  miles  shorter, 
viz,  3,309  miles. 

The  route  which  I  have  above  recommended,  particularly  from  San 
Bernadino  through  the  Cajon  and  Canada  de  las  IJvas,  has  not,  that 
I  am  aware  of,  been  specifically  reported  upon  or  recommended  by  the 
War  Department,  under  whose  supervision  the  most  reliable  explora- 
tions and  reconnaissances  have  been  made  in  relation  to  the  practica- 
bility of  a  Pacific  railroad ;  but  on  a  careful  review  of  my  observations 
while  connected  with  these  surveys  under  Captain  Whipple  and 
Lieut.  Parke,  in  1853-'54-'55, 1  am  satisfied,  in  my  own  mind,  that 
this  is  the  most  practicable  and  most  economical  and  direct  route. 

I  am,  sir,  respectfully,  your  obedient  servant, 

ALBERT  H.  CAMPBELL, 

R.  V.  Richardson,  Esq. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Kkpobt 
1^  Sewion.     ]  I  No.  429. 


NATHAN  WHITMAN. 

[To  aocompany  Bill  H.  B.  No.  663.] 


April  IS,  1860. 


Mr.  FEin:oN,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition 

of  Nathan  WhUmany  report : 

That  they  have  examined  the  evidence  in  the  case,  from  which  it 
appears  that  the  petitioner  enlisted  in  Captain  Jenny's  company  of 
Yolunteers  from  Vermont,  in  September,  1814,  to  go  to  the  defence  of 
Plattsburg,  in  New  York ;  that  he  was  in  the  battle  of  Plattsburg  on 
the  11th  of  September,  1814,  and  was  an  orderly  sergeant  in  his  com- 
pany. That  after  the  battle  Oeneral  Macomb  desired  Captain  Jenny 
to  remain,  with  as  many  of  his  men  as  he  could  prevail  on  to  stay,  to 
aid  in  the  search  for  arms,  ammunition  and  provision^  secreted  by  the 
«nemy.  That  the  petitioner  remained  and  crossed  the  Saranac,  where 
they  found  a  large  quantity  of  stores  secreted  in  trenches  or  ditches. 
That  while  engaged  in  raising  a  heavy  box  out  of  one  of  these  trenches, 
the  petitioner  was  in  the  trench  and  was  lifting  one  end  of  the  box, 
those  at  the  other  end  lost  their  hold,  and  the  box  was  dropped,  he 
being  unable  to  hold  up  his  end,  falling  upon  and  crushing  his  ankle, 
and  fastening  him  until  it  was  removed.  He  was  then  about  twenty- 
one  years  old ;  he  is  now  over  sixty-five.  The  injury  has  been  perma- 
nent, and  increasing  in  severity  as  age  increased,  till  he  is  now  entirely 
deprived  of  the  use  of  his  limb.  He  has  suffered  great  pain  and  in- 
<X)nvenience  from  it  for  over  forty  years. 

All  these  facts  are  sworn  to  by  Captain  Jenny,  who  has  known 
l>etitioner  ever  since  the  accident,  and  was  present  and  saw  the  acci- 
dent when  it  happened ;  also  by  Otis  Capren,  who  was  a  private  in 
same  company,  was  knowing  to  the  facts,  and  has  known  him  ever 
«ince.  His  inability  is  fully  proven  by  Drs.  0.  Oc.  Dyer  and  William 
Gile,  respectable  physicians  m  Leicester,  Addison  county,  Vermont, 
who  testify  that  he  has  received  an  injury  at  sometime  dislocating 
and  fracturing  the  ankle,  which  not  being  properly  reduced,  would, 
of  necessity,  increase  in  pain  and  difficulty  as  age  increased.  Captain 
Jenny  also  swears  that  the  petitioner  was  an  orderly  sergeant  in  his 
•company. 
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The  petitioner  testifies  that  the  reason  he  did  not  apply  for  a  pen- 
sion sooner  was,  that  he  did  not  know  that  volunteers  were  entitled 
to  pensions  under  government.  His  application  was  rejected  at  the 
Pension  office,  on  the  ground  thkt  no  record  of  such  a  company  as 
Captain  Jenny's  can  be  found  on  the  rolls.  They  did,  however,  so 
far  recognize  his  claim  as  to  grant  him  bounty  land  warrant  No. 
44400. 

Your  committee  unanimously  concur  in  reporting  a  bill  granting 
him  a  pension  at  twenty-one  dollars  per  month,  the  pay  of  orderly 
sergeant,  from  February  9, 1859,  his  petition  to  Congress  having  been 
filed  February  9,  1858. 


36th  Congriss,  )    HOUSE  OF  REPRESENTATIVES.     J  Report 
l8t  Sesaion.     \  I  No.  430. 


HERMAN  J.  EHLE. 

[To  accompany  Bill  H.  B.  No.  653.] 


April  13, 1860. 


Mr.  Fenton,  from  the  Committee  on  Invalid  Pensions,  made  the  fol* 

lowiog 

REPORT. 

The  Committee  on  Invalid  Pensions ^  to  whom  was  referred  the  petition  of 

Herman  J.  EhUy  report: 

That  having  examined  the  proofs  in  the  case,  it  appears  that  the 
petitioner,  now  aged  sixty-five  years,  served  as  first  lieutenant  in  the 
company  of  riflemen  commanded  by  Captain  William  Jenkins,  in  the 
138th  regiment,  and  11th  brigade  of  the  militia  of  the  State  of  New 
York,  commanded  by  Lieutenant  Colonel  Gkorge  H.  Nellis,  in  the 
war  with  Great  Britain  in  1812.  He  was  ordered  into  service  of  the 
United  States  and  did  join  his  company  of  riflemen  on  the  7th  day  of 
September,  1814,  and  marched  with  said  company  to  Sackett's  Harbor, 
and  continued  in  actual  service  of  the  United  States  until  the  29th  of 
September,  1814  ;  that  while  in  camp,  in  the  discharge  of  his  duty^ 
being  exposed  to  the  cold  and  wet,  was,  on  or  about  the  20th  of  Sep* 
tember,  1814,  taken  sick  with  dysentery  and  the  piles  so  severely  that 
his  life  was  despaired  of.  That  on  or  about  the  29th  of  September, 
1814,  the  surgeon  of  the  regiment,  Dr.  Joshua  Webster,  ordered  pe- 
titioner to  be  sent  home^  and  he  was  accordingly  discharged,  sick  and 
disabled,  and  sent  home  in  a  covered  wagon.  Petitioner  was  a  well 
man  previous  to  said  sickness ;  that  the  said  sickness  was  not  the  effect 
of  any  vicious  conduct  on  his  part,  and  arose  solely  from  ereat  exposure. 
Since  that  time  his  health  has  been  constantly  impaired,  he  is  wholly 
incapable  of  performing  manual  labor,  and  is  greatly  afflicted  with 
frequent  attacks  of  the  same  disease.  The  petitioner  has  received  a 
bounty  land  warrant  from  the  department ;  that  the  reason  he  did  not 
apply  sooner  was,  that  he  did  not  know  till  recently  of  the  act  of  Con- 
gress granting  pensions  to  the  militia,  passed  April  24,  1816.  He 
petitions  to  receive  the  benefit  of  the  act  passed  April  24,  1816,  and 
to  be  placed  on  the  pension  rolls  at  the  ]^ay  of  a  first  lieutenant.  His 
application  to  the  Pension  office  for  a  pension  was  rejected  on  the  ground 
^^  that  the  muster-roll  of  his  company  upon  which  his  name  is  found 
furnishes  no  evidence  of  disability  allegea  to  have  been  incurred  whilst 
in  the  service." 
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These  facts  are  substantiated  by  the  petitioner's  own  affidavit,  and 
the  affidavit  of  Qeorse  F.  Dankle,  a  citizen  of  Montgomery  connty. 
New  York,  who  testines  that  he  is  sixtynsix  years  old,  and  has  known 
the  petitioner  for  upwards  of  fifty  years  ;  that  he  belonged  to  the  same 
regiment^  and  did  military  duty  with  him  since  1809,  and  is  knowing 
to  all  the  facts  set  forth  above.  Also,  by  the  affidavit  of  Pythagoras 
Wetwere,  aged  sixty,  of  the  village  of  Gonajoharie,  New  York,  who 
was  a  private  in  the  same  regiment,  on  the  said  march  to  Sackett's  Har- 
bor, and  corroborates  the  said  statement.  The  &ct  of  present  disability 
and  the  probability  that  it  was  incurred  as  alleged,  is  certified  to  by 
Joseph  White,  surgeon  of  the  Ist  regiment  of  rifies.  New  York,  and 
Simon  Snow,  late  surgeon  of  the  19th  rejriment,  6th  brigade  of  cav- 
alry, of  New  York.  The  respectability  of  the  surgeons  is  certified  to 
by  David  Spraker,  of  Canajoharie,  and  the  certificate  of  the  adjutant 
general  of  New  York  is  attached,  that  each  were  surgeons,  or  had  been, 
of  the  aforesaid  regiments.  New  York  militia. 

Your  committee  concur  in  reporting  the  accompanying  bill. 


36th  Conorbss,  >     HOUSE  OF  REPRESENTATIVES.    (   Report 
lat  Session.     S  (  No.  431. 


THOMAS  BOOTH. 

[To  aocompany  Bill  H.  B.  No.  654.] 


April  13,  1860. 


Mr.  Fenton^,  from  the  Committee  on  Invalid  Pensions,  mkie  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  wliom  was  referred  the  petition 
of  Thomas  Boothe  having  carefvXly  eocamined  the  papers  and  proofs 
in  the  case^  report : 

It  appears  from  petitioner's  own  affidavit  that  he  is  69  years  of 
age,  and  a  resident  of  thecounty  of  Chautauque,  State  of  New  York ;  and 
that  he  enlisted  in  the  United  States  service  as  a  private  June  12, 
1812,  in  a  company  commanded  by  Asa  Morgan,  in  the  war  with 
Great  Britain  ;  and  that  while  in  the  line  of  his  duty  he  received  a 
wonnd  a  short  distance  above  the  ankle- bone  by  a  musket-ball  from 
the  enemy,  while  actually  engaged  in  the  battle  of  Williamsburg,  in 
Lower  Canada.  The  ball  partially  fractured  the  bone  and  lodged  in 
bis  leg  ;  the  ball  was  afterward  extracted.  The  veins  of  his  leg  have 
become  varicose,  and  the  tendons  so  contracted  that  he  cannot 
straighten  his  leg,  which  causes  him  to  halt  in  his  gait.  After  receiv- 
ing the  wound  he  remained  in  the  army,  though  unable  to  perform  field 
duty.  He  was  employed  mostly  in  the  recruiting  service,  and  was 
honorably  discharged.  That  he  failed  to  receive  the  surgeon's  certifi- 
cate for  a  pension,  when  he  left  the  army,  from  the  surgeon's  neglect  of 
duty  or  other  cause  unknown  to  petitioner.  That  very  few  of  the  wounded 
whom  it  was  supposed  might  recover  received  such  certificates.  And 
that  the  petitioner  has  been  one-half  disabled  ever  since  he  received 
the  wound.  There  is  no  direct  corroboratinsc  evidence  of  his  wound. 
John  A.  Holcomb,  now  81  years  old,  a  resident  of  Crawford  county, 
Pennsylvania,  swears  that  he  knew  petitioner  intimately  in  1813  ; 
that  he  saw  him  just  previous  to  his  crossing  the  St.  Lawrence,  about 
the  11th  of  November,  1813  ;  that  he  was  then  an  able-bodied  man, 
and  sound  in  both  his  legs  ;  and  when  he  saw  him  after  the  battle  of 
Williamsburg  he  was  lame  in  his  right  leg ;  and  said  Booth  told 
him,  and  he  also  learned  from  others,  that  he  had  been  wounded  by 
a  musket-ball  from  the  enemy  ;  and  he  verily  believes  petitioner  was 
so  wounded.     Elizabeth  A.   Couvers,  aged  60  years,  a  resident  <it 
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Warren  eonnty,  PentisylyaDia^  testifies  that  she  knew  said  Bootli  in 
1813  ;  that  ahout  the  Ist  of  December,  1813,  he  came  to  her  father's, 
Dr.  Leonard  Bacon,  and  that  he  was  lame  with  a  wound  in  his  leg, 
which  he  said  he  received  by  a  shot  from  the  enemy  at  the  battle  of 
Williamsburg,  on  thellth  of  November,  1813;  her  father  gavehim  med- 
ical aid  for  said  wound.  William  Booth,  a  resident  of  Hanover,  Chau- 
tauque  county.  New  York,  swears  that  he  knew  petitioner  in  1813  ; 
that  he  came  to  his  residence  in  Bensselaer  county.  New  York,  in 
1813  ;  was  then  in  the  service  of  the  United  IStates  as  a  recruiting 
officer  ;  that  he  saw  his  warrant  and  furlough  for  that  purpose ;  that 
he  had  a  bad  wound  on  his  leg  a  little  above  the  ankle,  apparently 
made  by  a  ball  from  a  gun  ;  that  he  was  disabled  by  the  wound  four 
or  five  weeks ;  as  soon  as  he  got  partially  over  it  he  left  home  and 
went  to  Hartford,  Connecticut,  where  he  was  in  said  service,  and  there 
stationed  until  1817  ;  that  he  was  always  from  that  time  lame  by 
reason  of  his  wound,  and  has  been  acquainted  with  him  ever  since  ; 
he  has  always  been  lame  since,  and  often  so  lame  as  to  entirely  disable 
him  from  performing  any  labor ;  the  fact  of  his  present  disability, 
and  the  appearance  of  the  wound  being  occasioned  by  a  gun-shot,  is 
certified  by  A.  B.  Avery  and  D.  G.  Colville,  physicians  in  good  stand- 
ing in  said  county  of  Chautauque ;  his  application  to  the  Pension 
office  was  rejected  on  the  ground  'Hhat  the  rolls  of  hijs  company  furnish 
no  evidence  of  his  ever  having  been  wounded  in  the  service,  and  that 
he  had  failed  to  produce  the  evidence  of  a  commissioned  officer  or  two 
comrades  who  saw  the  wound  inflicted  or  were  in  a  position  to  know 
the  fact ;  and  that  the  rolls  show  that  petitioner  was  in  the  service 
and  performed  the  duties  of  a  soldier  for  more  than  three  years  after 
the  alleged  disability. 

The  petitioner  asks  for  a  pension  of  |4  (half  pay)  per  month,  dating 
from  the  time  of  the  disability.  As  this  would  be  contrary  to  the 
established  rules  of  this  committee,  and  in  view  of  the  nature  of  his 
service  and  the  severity  of  his  wound,  your  committee  recommend  a 
bill  granting  him  a  pension  for  life  at  $4  per  month,  dating  from  the 
2d  day  of  September,  1858,  being  the  time  his  application  and  proofs 
were  made  to  the  department. 


36th  Congress,  )    HOUSE  OF  BEPBESENTATIVE8.     «  Report 
l8t  Session.     S  I  No.  432. 


PRENTK  CHAMPLAIN. 

[To  acoompsDy  Bill  H.  R.  No.  665] 


April  13,  1860. 

Mr.  FbhtoNi  from  the  Committee  on  Invalid  FensionSi  made  the  fol- 
lowing 

REPORT. 

The  Commitiee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 

of  Prentis  Champlain^  report : 

That  they  have  examined  the  proofs  in  the  case,  from  which  it  ap- 
pears that  the  petitioner  enlisted  as  a  volunteer  private  in  the  company 
commanded  hy  George  Weaver,  in  the  regiment  commanded  by  Colonel 
Brongh,  Ohio  volunteers,  fourth  regiment,  in  the  war  with  Mexico  ; 
that  he  enlisted  on  the  first  Monday  in  April,  1847,  and  served  till 
the  16th  day  of  July,  1848,  when  he  was  honorably  discharged  ;  that 
while  in  said  service  of  the  United  States,  in  the  line  of  his  duty,  in 
August,  1847,  at  Matamoras,in  Mexico,  he  was  attacked  with  diarrhoea, 
from  which  he  partially  recovered,  and  that  afterwards,  on  or  about 
the  10th  day  of  September,  1847,  while  on  the  March  from  Vera  Cruz 
to  Puebla,  and  while  in  said  service,  and  in  the  line  of  his  duty,  for 
fourteen  successive  nights  he  was  exposed,  without  cover  or  shelter  of 
any  kind,  and  without  a  sufficient  allowance  of  wholesome  food,  to 
constant  rains ;  that  in  consequence  of  such  exposure,  sometime  in 
September  he  was  again  seized  with  dysentery  or  diarrhoea,  which 
became  chronic  ;  that  not  being  totally  disabled,  he  was  not  discharged, 
but  detached  on  lighter  service,  and  on  horseback,  in  which  service  he 
continued  till  the  close  of  the  war ;  that  said  chronic  diarrhcea  has 
continued  ever  since.  It  appears  that  in  consequence  of  such  exposure 
he  was  also  seized  with  rheumatism,  which,  not  being  very  severe  at 
first,  though  always  painful,  did  not  prevent  his  continuing  in  service, 
but  has  b^ome  also  chronic ;  and  that  in  consequence  of  said  diseases 
combined,  caused  by  such  expouure,  he  has  been,  ever  since  bia  dis- 
charge, unable  to  pursue  his  occupation,  which  was  that  of  farmer. 
He  has  resided  and  now  resides  in  the  county  of  Loraine,  State  of  Ohio. 
The  fact  of  his  disability,  of  his  laboring  under  chronic  diarrhoea  and 
chronic  rheumatism,  that  he  is  wholly  disabled,  is  certified  to  by 
Charles  D.  Townshend  and  S.  G.  Wilmot,  physicians  in  good  stand- 
ing in  said  county  of  Loraine.  They  also  certify  that  they  knew  him 
before  and  after  his  services  in  Mexico  ;  that  he  wa«  ^  Vi<^'^t\.^  ^  t^\a\> 
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man  before,  and  that  since  he  has  been  totally  disabled,  as  before 
stated.  The  certificates,  also,  of  two  reputable  witnesses  are  pro- 
duced, who  swear  that  the  petitioner  is  a  man  of  good  moral  character^ 
and  that  his  diseases  were  not  produced  by  any  excesses  of  his  own. 
The  facts  in  relation  to  his  disease  and  exposure  in  Mexico  are  fully 
sustained  by  the  affidavit  of  Captain  Georgje  W.  Weaver,  who  states 
that  during  all  those  fourteen  days  and  nights  the  troops  were  sup- 
plied only  with  bacon  full  of  worms,  and  muddy  water.  The  character 
of  Captain  Weaver  for  truth  and  veracity  is  fully  confirmed  by  the 
certificate  of  Hon.  John  Sherman,  representative  from  the  thirteenth 
congressional  district  of  Ohio,  who  states  that  he  is  well  acquainted 
with  him,  and  that  ^^  he  is  entitled  to  full  credit."  The  application 
of  petitioner  for  pension  was  rejected  by  the  Commissioner  on  the 
ground  '^  that  the  surgeon  of  the  regiment  finds  no  entry  of  any  attend- 
ance upon  him  when  first  attacked  with  rheumatism."  The  petitioner 
swears  that  this  disease  came  on  gradually,  and  before  he  called  med- 
ical aid  he  had  been  transferred  to  a  company  of  horse  artillery  in 
another  regiment,  and  was  attended  by  the  physician  of  an  Illinois 
regiment.  Your  committee  concur  in  reporting  a  bill  granting  him  a 
pension. 


3Gie  C0N0RBB3,  >    HOUSE  OF  EEPBESENTATIVE8.      J  Report 
lat  Session.     S  i  No.  433. 


ESTHER  COLE. 

Apui,  is,  I  BSD.— Ordered  to  be  printed. 


Mr.  Hall,  from  tlie  Committee  od  Invalid  Fensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensuma,  to  whom  was  referred  the  petition 
of  Usther  GoU,  report: 

That  they  have  examined  the  proofs  in  the  case,  from  which  it  ap- 
pears that  Samuel  Cole,  her  husband,  a  soldier  of  1812,  was  discharged 
from  the  service  before  he  incurred  or  received  any  disability,  hut  tnat 
on  his  way  home  he  iocurred  the  disease  which  caused  his  death. 

Your  committee  are  of  the  opinion  that  the  case  is  wholly  outside 
of  the  law,  without  precedent  or  authority,  and  that  they  cannot  re- 
commend pensions  where  the  disability  was  not  received  in  the  service 
and  in  the  line  of  duty.  They  therefore  ask  to  be  discharged  from  the 
further  consideratioo  of  the  subject. 


36Tn  CoNQKESs,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
1«^  Session.     \  I  No.  434. 


LIEUTENANT  DANIEL  STARR— CHILDREN  OF. 


April  13,  1860. — Ordered  to  be  printed. 


Hr.  PoTTEB^  from  the  Committee  on  Bevolutionarj  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Penaions^  to  whom  tvaa  referred  (he 
petition  of  the  children  of  Lieutenant  Daniel  Starr ^  cf  the  revdu* 
tionary  navy^  report : 

That  the  evidence  in  the  case  is  conclusive  as  to  the  service  of  the 
petitioners'  father  in  the  revolutionary  navy  for  a  period  of  three 
years  ;  that  he  was  a  lieutenant  on  board  of  the  United  States  ship 
**  Trumbull,"  and  was  mortally  wounded  on  the  2d  of  June,  1780, 
in  the  engagement  between  the  *'  Trumbull  "  and  the  British  letter- 
of-marque  ship  **  Wasp,"  and  died  on  the  6th  of  June,  1780  ;  that 
he  was  married  to  Lucy  Douglass  January  5,  1764,  who  remained  his 
widow  until  her  death,  in  1832,  during  which  widowhood  she  never 
received  any  pension,  nor  does  it  appear  that  she  ever  applied  for  relief 
during  her  lifetime,  although  she  might  have  done  so  under  the  reso- 
lution of  Congress  of  August  24,  1780. 

It  would  seem  that  the  widow  survived  her  husband  more  than  fifty 
years,  and  as  she  permitted  so  long  a  time  to  elapse  without  asserting 
her  claim,  your  committee  are  of  opinion  that  the  children  are  not  now 
entitled  to  the  relief  which  was  not  asked  by  their  mother.  They 
therefore  ask  leave  to  report  the  following  resolution  : 

Beaolvedy  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 


36Tn  CoNaRBSs,  1    HOUSE  OF  EEPRESENTATIVES.    <    Eepobt 
Ut  Session.     S  I   No.  435 


OBEDIAH  HARDESTY— HEIRS  OF. 


April  IS,  I860.— Ordered  to  be  printed. 

^    Mr.  Potter^  from  the  Committee  on  Bevolationary  Pensions^  made 

the  following 

REPORT. 

The  Committee  on  BevdxUionary  Fensiona,  to  whom  was  referred  the 
petition  of  the  heirs  of  Obediah  Hardesty^  submit  the  foUomng  re- 
port: 

That  no  evidence  of  any  kind  is  furnished  to  support  the  petition  ; 
and  your  committee  therefore  submit  the  following  resolution  : 

Resolved^  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 


36Tn  CoNQRESs,  )     HOUSE  OP  REPRESENTATIVES.    (  Rfport 
let  Session.     )  )  No.  436. 


SAMUEL  REMICK. 


April  18,  I860.— Ordered  to  be  printed. 


Mr.  DbLano,  from  the  Committee  on  Revolutionary  Fensloiis,  made 

the  following 

REPORT. 

The  Committee  on  BevcltUionary  Pensions^  to  whom  was  referred  the 
petition  of  Samud  Remick  for  a  pension^  report : 

That  whoever  is  to  he  regarded  as  the  applicant  for  relief  in  this 
case,  whether  Samuel  Remick,  or  his  widow,  Sarah  Remick,  in  either 
case,  we  think  there  is  no  occasion  for  the  interference  of  Congress. 
As  an  application  on  hehalf  of  Samuel  Remick,  we  think  there  is 
no  case  proved  for  an  increase  of  pension.  As  an  application  of 
Sarah  Remick,  the  same  is  not  entertained;  inasmuch  as  her  husband 
having  died  in  receipt  of  a  pension,  she  is  clearly  entitled  to  a  pension 
or  annuity  for  life  from  the  Pension  office  ;  and,  upon  an  application 
there  for  the  proper  allowance,  we  doubt  not  that  it  will  be  given. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con* 
sideration  of  the  case. 


36Tn  CoNGRKS,  )    HOOSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.     J  (  No.  437. 


ABIGAIL  HUNTLEY  AND  OTHERS. 


April  IS,  1860.~Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  PenaionSy  to  whom  was  referred  the 
petition  of  Abigail  Huntley  and  other  widows  of  revolutionary  soldiers j 
report: 

That  there  is  no  law  existing  under  which  the  petitioners  can  receive 
an  increase  of  pension,  and  therefore  recommend  the  adoption  of  the 
following  resolution : 

Resolved^  That  the  prayer  of  petitioners  ought  not  to  he  granted. 


36th  Consbbs,  }    HOUSE  OF  BEPBESENTATIYES.    (  Bkpobt 
Ist  Session.     5  I  No.  438, 


fj 


ELIZA  M.  ARCHER, 


Aphil  13,  I860.— Ordered  to  be  printed. 


Mr.  CuBBT^  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  OommiUee  on  Naval  Affairs^  to  whom  was  referred  (he  petition  of 
Eliza  M.  Archer^  widow  of  Bichard  O.  Archer j  a  late  purser  in  the 
navj/f  asking  an  aUowanoe  of  half  the  monMy  pay  to  waich  her  hus^ 
hand  wotdd  have  been  entitled ^  report : 

That  the  claimant  in  this  petition  is  the  widow  of  Richard  C.  Archer, 
who  was  a  pnrsur  in  the  United  States  navy,  and  died  on  the  24th  of 
June,  1824.  On  the  3d  of  March,  1837,  an  act  of  Congress  was 
passed,  hy  which  the  widow  of  any  officer  who  had  died,  or  might 
thereafter  die,  was  entitled  to  the  half-monthly  pay  to  which  the  de- 
ceased wonld  have  been  entitled  under  the  acts  regulating  the  pay  of 
the  navy,  in  force  on  the  first  day  of  January,  A.  D.  1835,  to  com- 
mence from  the  time  of  the  death  of  such  officer. 

The  Pension  office  decided  that  pursers  were  included  under  the 
designation  of  ^'  officers  "  in  the  act  of  March  3,  1837,  and  that  pur- 
sers widows  were  entitled  to  half  pay  under  that  act. 

On  the  23d  of  August,  1842,  the  act  of  3d  of  March,  1837,  allow- 
ing this  half  pay  was  repealed.  Petitioner,  however,  excuses  her 
Zodle^,  or  failure  to  apply  for  its  benefits,  by  the  allegation  that  she 
was  entirely  ignorant  of  the  existence  of  the  act  of  3d  of  March,  1837, 
until  quite  recently,  many  years  afler  its  repeal. 

As  Purser  Archer  died  in  1824,  thirteen  years  before  the  enactment 
of  the  law  granting  half  nay  to  widows  of  officers  in  the  navy,  and 
could  not,  therefore,  have  oeen  entitled  to  any  pay  on  the  first  of 
January,  1835,  the  period  fixed  in  the  act  of  1837  from  which  to  esti- 
mate the  pay  to  which  the  officer  could  have  been  entitled,  it  would 
be  a  construction  of  the  law  neither  sensible  nor  just  to  make  it  re- 
late back  to  a  period  so  far  antecedent  to  its  passage.  Your  committee 
are  unanimously  of  the  opinion  that  the  claim  of  Mrs.  Eliza  M.  Archer 
should  not  be  allowed. 


3RESS,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
ion.     $  ^  No.  439. 


ALPHONSE  BARBOT. 


April  13,  I860.— Ordered  to  be  printed. 


Mr.  CuRBT,  from  the  Committee  on  Naval  Affairs^  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
Alphonse  Barbot,  a  lieutenant  in  the  United  States  navy^  praying  for 
the  reimbursement  of  an  amount  of  mxmey  wrongfuUy  charged  against 
him  on  the  books  of  the  Treasury  Departments  report: 

Thai  Lieutenant  Barbot  alleges  that  in  the  year  1847  he  was  a 
passed  midshipman  in  the  navy,  doing  daty  on  board  of  the  United 
States  schooner  ^^Tampico/'  commanded  by  Lieutenant  John  P. 
Gillis  ;  that  in  consequence  of  the  detachment  of  Lieutenant  Gillis, 
caused  by  sickness^  he  became,  as  the  next  officer  in  rank  on  board, 
the  commanding  and  disbursing  officer,  ( there  being  no  purser  on 
board  ;)  that,  upon  the  settlement  of  his  accounts  with  the  proper  ac- 
counting officer,  he  became,  upon  the  final  settlement,  deficient  to  the 
amount  of  two  hundred  and  twenty-four  dollars,  which  deficiency  was 
caused  by  the  miscarriage  of  certain  vouchers  for  disbursements,  which 
were  forwarded  by  the  regular  and  usual  mail,  but  never  reached  their 
destination ;  that  he  then  forwarded  by  Julius  8.  Bobier,  a  passed 
midshipman,  returning  to  Washington  city,  duplicate  vouchers,  di- 
rected to  his  agents  in  Washington  city,  but  they  were  unfortunately 
lost  by  Mr.  Bobier.  In  consequence  of  the  vouchers  not  being  re- 
ceived, the  accounting  officer  did  not  allow  him  the  proper  credit  on 
the  settlement  of  his  accounts.  The  deficiency  has  been  paid  to  the 
Treasury  Department,  in  compliance  with  the  directions  of  that  office. 

A  letter  from  the  Fourth  Auditor's  office  of  the  Treasury  Department, 
dated  28th  January,  1859^  states  that  the  books  of  that  office  exhibit 
no  indebtedness  on  the  part  of  Lieutenant  Barbot  to  the  government. 

A  sworn  statement  of  Julius  S.  Bobier  is  to  this  efiect :  That  in  or 
about  the  year  1848  Lieutenant  Barbot  placed  in  his  hands,  (  as  he 
was  coming  on  direct  to  Washington,)  on  board  the  United  States 
ship  North  Carolina,  a  package,  directed  to  Messrs.  Mecklin  &  Winder, 
attorneys  and  claim  agents  in  the  city  of  Washington,  ^^  said  to  con- 
tain certain  vouchers  of  said  Barbot  for  disbursements  made  by  him 
whilst  he  was  in  command  of  the  United  States  steamer  TaiEL^\Q.<^« 
During  part  of  the  time  that  vessel  was  one  oi  \\i^  QtxM  ^o^^^^c^rci^ 
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commanded  by  Commodore  M.  C.  Perry,  during  the  Mexican  war/' 
The  deposition  further  states  that  Mr.  Bobier  does  not  know  whether 
said  package,  containing  said  Touchers,  was  ever  delivered  to  the  said 
Meckiin  &  Winder,  or  whether  they  were  lost,  but  that  he  is  under 
the  impression  that  they  were  lost. 

Without  expressing  any  opinion  on  the  abstract  merits  of  this  case, 
if  sustained  by  satisfactory  evidence,  your  committee  cannot,  with  the 
insufficient  evidence  before  them,  report  a  favorable  bill. 


36iH  CoNGBiss, )    HOUSE  OF  BEPBESENTATIYES.    (  Report 
lat  Session.     S  )  No.  440. 


ASSISTANT  ENGINEERS  IN  THE  NAVY. 


April  18,  I860.— Ordered  to  be  printed. 


Ur.  M0BSB9  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

TTie  Committee  on  Naval  AffaitB,  to  whom  was  re/erred  the  petition  of 
certain  first  and  second  assistant  engineers  in  the  navy  of  the  United 
Stoics  for  retrospective  pay,  corresponding  with  their  retroactive  as- 
signed  rank,  refpori  asfoU/ows : 

The  petitioners  belong  to  a  class  of  o^Scers  who  are  entitled  to  ex- 
amination and  promotion  after  a  certain  length  of  actnal  service,  and 
if  the  period  prescribed  expires  while  they  are  absent  upon  this  ser- 
vice, the  law  provides  that  if  afterwards  examined  and  passed,  their 
rank  shall  bear  even  date  with  that  of  their  class  who  may  have  been 
•examined  and  promoted  in  their  absence.  These  petitioners  are  nine 
in  number ;  two  of  them,  being  second  assistant  engineers,  do  not 
come  within  the  category  named,  none  of  their  class  having  been  ex- 
amined while  they  were  absent.  It  appears,  upon  inquiry  at  the  de- 
partment, that  of  the  other  seven  only  one  had  served  the  prescribed 
period,  which  is  five  years,  and  this  one  had  only  passed  the  period  by 
one  month  when  examined;  the  others  had  served:  one  less  than 
three  years,  two  less  than  four,  and  the  others  less  than  five ;  so  that 
they  are  not  entitled  to  examination,  and  consequent  proijnotion,  but 
were  examined  by  the  indulgence  of  the  department. 

But  the  petitioners  ask  that  all  assistant  engineers  who  have  been, 
or  may  hereaftier  be,  promoted  shall  receive  the  increased  pay  apper- 
taining to  such  promotion  from  the  date  of  their  rank  instead  of  the 
time  when  they  receive  their  commissions. 

It  appears  upon  examination  that  there  has  been  heretofore  a  con- 
flicting practice  at  the  department  upon  this  subject,  and  the  matter 
has  been  passed  upon  in  various  forms  by  the  following  Attorneys 
General,  viz :  Mr.  Wirt  in  1826,  Mr.  Legarg  in  1842,  Mr.  Clifford  in 
1847,  and  Mr.  Cushing  in  1853,  all  agreeing  that  retroactive  rank 
does  not  draw  after  it  retrospective  pay.  But  the  petitioners  allege 
that  both  the  Navy  and  War  Departments  give  this  retrospective  pay. 
It  seems,  however,  that  special  cases  are  excepted,  embracing  passed 
assistant  surgeons,  first  and  second  assistant  engineers,  and  passed 
midshipmen,  and  the  committee  think  that  such  exceptions  are  prop- 
erly made.  The  committee  report  adversely  to  the  prayer  of  the  pe- 
titioners. 


36Tn  Congress,  }    HOUSE  OF  REPRESENTATIVES.    C   Report 
let  Session,     \  \  No.  441. 


DATID  SAYRES. 


AVBSL  ISy  1860. — Ordered  to  be  printed. 


Mr.  BuFFiKTON,  from  the  Committee  on  Military  Affairs^  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition 
of  David  SayreSy  praying  to  he  allowed  bounty  land  for  hia  services 
during  the  late  war  with  Mexico ^  report : 

That  the  petitioner  alleges  that  he  was  employed  as  interpreter  and 
clerk  in  the  commissary  department  in  the  late  war  with  Mexico,  and 
acted  in  that  capacity  from  a  time  shortly  after  the  occupation  of  the 
city  of  Mexico  by  the  American  army,  in  1847,  till  the  close  of  the 
war,  in  1848,  and  was  regularly  discharged  in  New  Orleans  in  June 
of  the  last-mentioned  year. 

Conceiving  himself  to  be  entitled  to  bounty  land  under  the  act  of 
March  3,  1855,  he  presented  his  claim  to  the  Commissioner  of  Pen- 
sions, who  rejected  it,  and  on  an  appeal  to  the  Secretary  of  the  Inte- 
rior the  decision  of  the  Commissioner  of  Pensions  was  affirmed.  He 
submits  that  his  claim  for  bounty  land,  if  not  within  the  letter,  is 
within  the  spirit  of  the  acts  of  Congress  granting  bounty  lands  for 
military  services,  and  asks  a  special  act  for  his  relief. 

The  committee  can  see  no  reason  why  bounty  land  should  be  granted 
to  the  petitioner  in  preference  to  numerous  others  who  performed  simi- 
lar services,  and  whose  cases  are  not  embraced  within  the  general 
laws.  If  the  general  laws  are  not  comprehensive  enough  to  embrace 
the  class  of  service  performed  by  the  petitioner,  and  if  it  is  right  and 
expedient  to  grant  bounty  lands  for  that  kind  of  service,  the  proper 
remedy  would  be  by  generol  and  not  special  legislation. 

Your  committee,  therefore,  report  adversely  to  the  prayer  of  the 
petition. 


'mt 


3P.Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (   Report 
let  Session.     \  }  No.  442. 


HUGH  FERGUSON. 


April  IS,  1860. — Ordered  to  be  printed. 


Mr.  BuFFiNTONi  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  Hugh  Ferguson^  of  Clermont  county^  OhiOj  praying  for  an  addi^ 
tional  allowance  of  bounty  land^  report : 

That  the  petitioner  represents  that  he  served  three  tours  in  the  war 
of  1812,  amounting  to  nearly  eight  months'  service,  for  which  he  has 
received  one  hundred  and  twenty  acres  of  land.  He  submits  that, 
inasmuch  as  one  hundred  and  sixty  acres  are  granted  for  fourteen 
days'  service,  the  general  laws  operate  unequally  ;  and  asks  that  said 
laws  be  so  amended  as  to  grant  one  hundrra  and  sixty  acres  of  land 
for  every  fourteen  days'  service  rendered  by  the  same  soldier. 

If  the  petitioner  has  only  received  one  hundred  and  twenty  acres  of 
land  he  is  entitled  to  forty  acres  more,  and  can  obtain  the  same  by  a 
proper  application  to  the  Pension  office  without  further  legislation  on 
the  subject. 

Four  committee,  not  concurring  with  the  views  of  the  petitioner  in 
reference  to  the  proposed  amendment  of  the  general  laws,  ask  to  be 
discharged  from  the  further  consideration  of  the  subject. 


S6th  Congress,  )     HOUSE  OF  EEPRESENTATIVES.     (  Report 
l8t  Session.     S  )  No.  443. 


COOLIE  TRADE. 

[To  accompany  Bill  H.  R.  No.  657  ] 


April  16,  1860. 


Mr.  Eliot,  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

The  committee  to  whom  was  referred  the  following  resolution^  to  wit : 
^*  Resolved  J  That  the  Committee  on  Commerce  be  directed  to  inquire 
into  the  expediency  of  prohibiting  by  law  all  American  vessels  from 
engaging  in  the  coolie  trade,  or  from  transporting  apprentices,  so 
caUed,  to  the  West  Indies,  or  other  parts  of  the  world,"  have  given  to 
the  same  their  attention,  and  report: 

That  aboat  twenty-one  years  a^o,  soon  after  the  emancipation  of  v^ 
the  slaves  in  the  West  Indian  colonies,  an  emigration  commenced 
of  laboring  men  and  women  in  British  ships  from  the  East  Indian 
possessions  of  Great  Britain  to  the  port  of  British  Guiana,  on  the  coast 
of  South  America.  The  earliest  attempt  to  introduce  these  Indian 
laborers  or  coolies  was  not  fortunate  in  its  results.  Disease  and  quick 
mortality  followed  the  emigrant.  The  labor  acquired  by  the  planter 
was  of  much  value.  The  Indian  coolie  was  found  to  possess  some 
useful  qualities.  But  the  unaccustomed  climate  and  unusual  life 
which  surrounded  and  pressed  upon  him  in  South  America,  and  the 
injudicious  or  the  unkind  treatment  which  he  encountered,  induced 
terrible  forms  of  disease,  accompanied  by  acute  suffering  and  certain 
death. 

Knowledge  of  the  facts  attending  this  emigration  was  speedily  car- 
ried to  England,  and  an  excitement  was  aroused  at  once  among  dif- 
ferent men,  some  of  whom  had  advocated  and  some  rf  whom  had 
doubted  the  wisdom  of  West  Indian  emancipation.  Great  indigna- 
tion was  expressed  against  those  who  had  permitted  and  all  who  had 
engaged  in  the  Guiana  importations  of  labor  from  East  India,  and  the 
expressions  of  discontent  and  of  indignant  remonstrance  were  so  de- 
termined that  immediate  action  was  had  by  the  government  at  India 
tending  to  stop  at  once  further  emigration.  But  the  value  of  emi- 
grant labor  had  been  felt  upon  the  plantations  at  Guiana,  and  efforts 
were  soon  made  in  various  quarters  to  bring  about  a  renewal  of  the 
emigration,  under  such  regulations  and  restrictions  as  should  be  found 
necessary  to  protect  the  life  and  health  of  the  emigrant.  The  earnest 
action  of  the  Indian  government  was  had,  to  the  end  that  the  emigrant 
should  be  transported  with  safety  and  in  comfort,  and  that  &v\c.^^^\^- 
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v^  fitant  oversiglit  should  be  exercised  in  his  behalf,  at  his  new  home,  a» 
would,  so  far  as  practicable,  preserve  his  health.  In  1842  an  order 
in  council  was  procured,  by  virtue  of  which  that  emigration  was* 
renewed.  Great  efforts  appear  to  have  been  made  to  promote  the 
welfare  of  the  Indian  laborer.  Regulations  were  adopted  restricting 
the  number  of  passengers  to  be  carried  by  the  emigrant  ships,  and 
providing  such  accommodations  for  them  upon  the  passage  as  would 
advance  their  comfort.  The  terms  of  the  contract  to  be  made  for 
labor,  the  compensation  to  be  paid  for  service,  the  duration  of  the  ser- 
vice, and  its  character,  were  required  to  be  agreed  upon  and  explained 
to  the  understanding  of  the  laborer. 

The  expenses  of  transportation  were  a  subject  of  charge  upon  the 
treasury  of  the  colony,  but  with  the  right  reserved  of  calling  upon 
the  party  into  whose  service  the  emigrant  subsequently  entered  to 
repay  such  exp  nses.  It  was  required  that  the  emigrant,  before  he 
engaged  himself  to  leave  his  home,  should  be  made  to  know  where 
he  was  going,  and  to  understand  the  character  and  conditions  of  the 
proposed  engagement. 

This  emigration  has  continued  to  Guiana  and  to  Trinidad.  But 
the  Mauritius  has  been  the  favorite  point  to  which  this  emigration  ha» 
been  directed.  At  the  end  of  the  time  for  which  the  contracts  of  ser- 
vice were  made,  the  Indian  coolies  were,  by  the  terms  of  the  agree- 
ment, sent  back  to  India  without  cost  to  tliemselves.  And  although 
the  amount  of  wages  was  small,  not  exceeding  four  dollars  a  month, 
with  clothing  and  board  in  addition,  yet,  at  the  end  of  the  five  years' 
apprenticeship  or  term  of  service,  these  simple  men  carried  home  such 
sums  of  money  as  made  them  comparatively  independent,  and  induced 
others  to  seek  their  fortunes  in  like  way. 

The  importation  of  East  Indian  coolies  into  the  single  port  of 
Mauritius,  between  1843  and  1857,  is  indicated  in  the  following 
table : 

1843,  males,  18,105  ;  females,      888. 


1844, 

do 

44,454  ; 

do 

5,047. 

1850, 

do 

51,240  ; 

do 

12,572. 

1855, 

do 

96,142  ; 

do 

25,131. 

1856, 

do 

100,541  ; 

do 

28,245. 

1857, 

do 

102,821  ; 

do 

31,466. 

The  effect  of  so  large  introduction  of  this  foreign  labor  upon  the 
plantations  of  this  people  has  been  great,  and  the  increase  in  the 
product  of  sugar,  from  28,000  tons  in  1838  to  about  118,000  tons  in 
1856,  shows  that  the  care  of  the  government  at  India  and  in  Mauritius 
had  been  extended  over  this  emigration  and  over  the  Indian  coolies, 
who  were  the  subjects  of  it.  The  great  increase  in  the  emigration  of 
females  indicates  an  increasing  willingnesss  on  the  part  of  the  emi- 
grants themselves  to  remain  permanently  in  the  new  homes  which 
they  had  sought. 

The  committee  have  deemed  it  to  be  their  duty,  under  the  general 
terms  of  the  resolution  referred  to  them,  to  present  these  facts  con- 
cerning the  Indian  emigration  of  coolies  which  has  been  mainly  car- 
ried on  in  British  vessels  and  under  the  immediate  supervision  of  the 
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governmeut  in  India.  But  the  resolution  does  not  call  for  any  recom-^  \y 
mendation  by  the  committee  of  legislative  action  respecting  this  branch 
of  the  coolie  emigration.  Legitimate  emigration  under  proper  in^ 
structions,  when  the  parties  seelking  employment  know  what  they  want 
and  make  their  own  bargains,  and  receive  the  stipulated  compensa- 
tion, and  retain  and  exercise  the  right  of  selecting  their  own  em- 
ployers, and  of  returning  to  their  own  homes  at  the  end  of  their  term 
of  service,  will  generally  regulate  itself.  It  has  not  been  the  policy  of 
the  American  government  to  place  obstacles  in  the  way  of  intelligent 
and  voluntary  emigration. 

But  the  '^  Chinese  coolie  trade,''  as  it  is  generally  called,  and  as  it 
has  been  conducted  from  the  beginning,  is  not  a  ^' trade"  between 
emigrant  and  shipmaster.  The  coolie  is  seldom^  party  to  any  con- 
tract, but  the  subject  of  a  contract  made  between  parties  seeking  to 
derive,  through  deception  and  by  fraud,  unlawful  gain  by  the  barter, 
without  his  volition,  of  his  skill  and  labor  for  a  consideration  not 
known  to  him  and  not  intended  to  benefit  him.  From  the  moment  of 
his  capture  the  coolie  is  a  slave.  He  is  the  subject,  first,  of  the  mean- 
est deception,  and  then  of  a  servitude  in  no  respect  practically  differ- 
ent from  that  which  the  confessed  African  slave  trade  binds  upon  its 
victim.  That  is  the  trade  concerning  which  your  committee  have 
sought  for  information.  The  attention  of  the  Christian  world  has 
been  recently  drawn  to  it  by  atrocities  committed  and  by  sufferings  en- 
dured, which  it  is  difficult  to  describe  by  any  language  that  would  not 
appropriately  describe  the  African  slave  trade  in  its  most  odious  form. 

There  has  been,  since  the  settlement  of  Calirornia,  a  Chinese  emigra- 
tion which  has  been  voluntary  and  profitable  mutually  to  the  con- 
tracting parties.  The  discovery  of  gold  in  Australia  divided  this 
emigration,  which  has  since  tended  to  both  places  at  the  option  of 
the  emigrants  themselves.  There  may  have  been  deception  practiced 
in  this  business.  Where  gain  is  the  object  of  pursuit,  the  controlling 
mind  will  shape  the  contract,  and  may  secure  undue  advantage. 
When  ignorance  bargains  with  knowledge,  a  profit  secured  may  be 
fraudulent,  which  would  be  fair  between  parties  of  equal  intelligence. 
Your  committee  have  found  it  to  be  out  of  their  power  to  procure 
satisfactory  statistical  information  respecting  this  emigration,  or  such 
facts  connected  with  it  as  would  seem  to  require  at  the  present  time 
the  interference  of  Congress. 

The  laws  of  Congress  now  in  force  ^'regulating  the  carriage  of 
passengers  in  merchant  vessels''  would  apply  to  all  American  vessels 
engaged  in  such  emigration  to  California.  But  the  provisions  of 
those  laws  do  not  apply  to  the  carriage  of  passengers  in  American 
vessels  from  a  foreign  port  to  another  foreign  port.  The  laws  at 
present  in  force  upon  this  subject  are  those  of  February  22,  1847, 
and  March  3,  1849.  The  intent  of  these  laws  was  apparently  to  pro- 
tect American  ports  from  diseases  which  might  be  engendered  by  the 
arrival  of  passenger  ships  unduly  crowded.  By  the  provisions  of  the 
first  law  '*a  master  of  a  vessel  taking  on  board  any  greater  number 
of  passengers  than  in  the  foregoing  proportion  with  intent  to  trans- 
port the  same  from  the  United  States  to  any  foreign  port  or  place, 
or  from  any  foreign  port  or  place  to  the  United  States,  is  ftullt^  ^*  &^. 
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\/  By  the  terms  of  the  act  of  March  3,  1849,  *'all  vessels  bound  from 
any  port  in  the  United  States  to  any  port  or  place  in  the  Pacific  ocean 
or  its  tributaries,  or  from  any  such  port  or  place  to  any  port  in  the 
United  States  on  the  Atlantic  or  its  tributaries,  shall  be  subject  to  the 
provisions  of  all  the  laws  now  in  force  relating  to  the  carriage  of 
passengers  in  merchant  vessels."  There  is  reason  to  believe  that  the 
provisions  of  law  now  prohibiting  the  carriage  of  an  undue  number 
of  passengers  from  foreign  ports  into  ports  of  the  United  States^  and 
regulating  the  transportation  so  as  in  other  respects  to  secure  the 
comfort  and  the  health  of  passengers,  should  be  extended  so  as  to 
apply  to  American  vessels  carrying  passengers  directly  into  ports 
other  than  those  of  the  United  States.  Such  provision  will  be  found 
in  the  bill  accomp^ying  this  report. 

^  It  remains  for  your  committee  now  to  describe  the  "  coolie  trade" 

properly  so  called ;  to  trace  its  history  so  far  as  they  have  been  able  to 
ascertain  the  facts  respecting  it ;  to  describe  its  iniquities,  and  to 
recommend  the  passage  of  such  an  act  as  will  effectually  prohibit  its 
conduct  by  American  masters  in  the  merchant  vessels  of  the  United 
States. 

This  trade  is  of  recent  origin.  It  seems  to  have  commenced  about 
the  time  when  the  laws  against  the  prosecution  of  the  African  slave 
trade  were  enforced  with  the  greatest  stringency,  and  resting  in  theo- 
ry upon  the  voluntary  action  of  the  emigrants  themselves,  it  seemed 
at  first  an  innocent  and  worthy  source  of  mercantile  profit.  Several 
merchants  of  unquestioned  honor  and  of  high  integrity  of  character 
in  the  commercial  cities  on  our  Atlantic  seaboard  engaged  without 
hesitation  and  without  suspicion  of  wrong  in  the  shipment  of 
Asiatic  coolies  from  Chinese  ports  to  Cuba  and  to  the  Brazils,  and  to 
other  places  upon  the  South  American  coast.  Among  the  merchants 
who  had  thus,  to  some  extent,  connected  themselves  with  this  trade 
were  two  gentlemen  who  were  members  of  the  government  of  the  Bos- 
ton Board  of  Trade.  But  before  the  public  attention  had  been  drawn 
to  this  subject  in  this  country  they  had  ascertained  so  much  of  the 
true  character  of  the  trade  as  to  induce  their  immediate  abandonment  of 
it  at  large  personal  loss.  At  their  request  a  committee  of  members  of 
the  Board  of  Trade  was  appointed  to  receive  their  statements  concern- 
ing this  business.  The  Hon.  Alexander  H.  Rice,  the  present  repre- 
sentative in  Congress  from  Boston,  was  chairman  of  that  committee. 
The  following  is  the  closing  paragraph  of  the  report : 

^'  It  will  thus  be  seen  that,  late  in  the  year  1854,  Messrs.  Sampson  & 
Tappan  made  inquiries  respecting  the  coolie  trade  at  points  where  it 
was  conducted ;  that  the  result  of  these  inquiries  was  satisfactory  to 
their  minds  ;  that  they  subsequently  contracted  with  the  government 
of  Brazil  for  delivering  at  Bio  de  Janeiro  two  thousand  Chinese  colo- 
nists, who  should  be  liable,  on  arrival,  to  have  their  contracts  for  five 
years'  labor  each  transferred  to  Brazilian  farmers  and  landlords ;  that, 
at  the  expiration  of  their  term  of  service,  land  should  be  given  them 
on  the  frontier,  or  sold  at  low  price  in  other  localities,  as  an  induce- 
ment to  remain,  or  that  the  government  should  i'acilitate  the  return  of 
those  who  might  wish  to  go  back  to  China  ;  that  this  contract  with 
the  Brazilian  government  was  guaranteed  by  a  forfeiture  of  two  thou- 
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sand  pounds  sterling  if  not  executed  ;  that  subsequently  to  making  \y 
this  contract,  Messrs.  Sampson  &  Tappan  had  reason  to  believe  they 
had  been  misinformed  respecting  the  character  of  the  business  in 
which  they  had  embarked,  and  that  they  made  further  investigations 
by  correspondence  and  conversation  with  the  United  States  commis- 
sioner to  China,  and  by  correspondence  with  their  agent  in  China  ; 
that  the  result  of  this  new  investigation  was  to  change  their  views  of 
the  character  of  the  enterprise,  and  that  they  sent  positive  instructions 
to  their  agent  to  abandon  the  business  at  whatever  cost,  and  to  divert 
the  ships  intended  for  this  business  to  other  branches  of  trade;  that 
the  contract  referred  to  was  not  fulfilled  ;  and  it  appears  from  the 
dates  of  the  correspondence  that  the  business  was  abandoned  by  Messrs. 
Sampson  &  Tappan  some  months  before  any  public  discussion  respect- 
ing the  character  of  the  coolie  trade  had  taken  place  in  this  country, 
and  before  it  had  been  brought  into  disrepute  in  commercial  circles 
generally  ;  and  furthermore,  that  this  abandonment  of  contract  was 
made  at  the  risk  of  heavy  forfeiture,  probably  at  the  sacrifice  of  large 
pecuniary  returns." 

It  is  a  mortifying  fact  that  up  to  the  present  time  American  ship- 
masters and  northern  owners  are  found  willing  to  connect  themselves 
with  a  trade  in  many  of  its  features  as  barbarous  as  the  African  slave 
trade.  In  one  respect  it  is  more  abhorrent  to  an  honorable  mind  than 
that  trade  which  the  civilized  world  condemns  as  piracy.  The  cap- 
tured African  is  not  made  to  believe  that  he  is  changing  his  condition 
for  the  better  ;  but  the  Asiatic  coolie  is  entrapped  and  deceived  by 
false  pretences  of  promised  gain  into  the  power  of  men  who,  having 
cheated  him  of  freedom,  enslave  him  for  gain. 

In  a  despatch  from  William  H.  Robertson,  acting  consul  of  the 
United  States,  dated  Havana,  July  27,  1855,  Mr.  Robertson  com- 
muiicates  to  the  Secretary  of  State,  Mr.  Marcy,  the  intelligence  of 
the  arrival  of  the  American  ship  Hound,  owned  in  Stonington,  Con- 
necticut. This  vessel,  with  a  register  of  713|f  tons,  imported  from 
Macao  230  coolies,  called  *' passengers."  The  consignees  were  the 
**  Colonization  Company,"  represented  by  Pereda,  Machado  &  Co. 
These  gentlemen  protested  against  the  conduct  of  Captain  Peck,  the 
master  of  the  Hound,  in  not  having  brought  in  his  vessel  400  '*  pas- 
sengers" who  had  been  *'  prepared  to  embark"  in  that  ship.  Acting 
upon  the  humane  advice  of  Dr.  Parker,  then  the  United  States  com- 
missioner at  China,  Captain  Peck  refused  to  receive  more  than  230 
**  colonists"  as  passengers.  Mr.  Robertson  states  in  his  despatch 
that  **  Captain  Peck  expresses  himself  as  heartily  ashamed  of  being 
concerned  in  such  a  trade,  and  states  that,  from  information  obtained 
from  the  passengers  on  the  passage  as  to  the  manner  of  their  being 
obtained  in  their  country,  and  subsequently  of  the  manner  of  their 
being  disposed  of  after  their  arrival  here"  (at  Havana,)  *'  he  cannot 
but  consider  this  trade  as  bad,  if  not  worse,  than  anything  he  has 
read  or  heard  of  the  African  slave  trade." 

Early  and  persistent  remonstrance  against  this  traffic  in  Chinese 
coolies  was  made  by  the  honorable  Peter  Parker,  the  accomplished 
commissioner  and  minister  plenipotentiary  of  the  United  States  to 
China,  aftei  his  arrival  at  Hong  Kong,  in  Decemb^Y  ^  \?&'b  \  ^^V\:^ 
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V      -January  1856,  the  following  "public  notification"  was  issued  by 
him: 

''The  undersigned,  commissioner  and  minister  plenipotentiary  of 
the  United  States  of  America  to  China,  in  accordance  with  the  in- 
structions of  his  government  in  relation  to  the  so  called-coolie  trade, 
'  publicly  to  discountenance  the  same  on  his  arrival  in  China,'  issues 
this  public  notification  to  all  whom  it  may  concern: 

*'  Whereas  the  history  of  the  traffic  in  Chinese  coolies,  as  carried 
on  in  vessels  of  the  United  States  and  under  other  flags  during  the 
past  few  years,  is  replete  with  illegalities,  immoralities,  and  revolting 
and  inhuman  atrocities,  strongly  resembling  those  of  the  African  slave 
trade  in  former  years,  some  of  them  exceeding  the  horrors  of  the 
'middle  passage,'  women  and  children  having  been  bought  for  the 
purpose,  and  others  not  merely  seduced  under  false  pretences,  igno- 
rant of  their  destination,  but  someforcibly  abducted  and  violently  borne 
to  countries  unknown  to  them,  never  to  return  ;  and  not  only  by  the 
ancient  statutes  of  the  Chinese  empire,  but  by  recent  proclamation, 
the  imperial  government  has  prohibited  the  same,  threatening  with 
death  the  '  brokers,  hardened  miscreants,  who  impose  upon  the  people 
and  seduce  them  to  their  destruction  ;'  and 

"  Whereas  the  correspondence  of  the  imperial  government  with  this 
legation  has  evinced  its  strong  disapproval  of  the  traffic,  describing  it 
in  terms  which  place  it  upon  a  level  with  the  slave  trade  itself;  and 
admitting  the  trade  proper,  per  se,  it  has  been  carried  on  in  localities 
where  foreign  trade  is  not  permitted  by  any  treaties,  and  is  therefore 
illegal ;  and  the  foreign  name  has  been  rendered  odious  by  this  traffic, 
hundreds  and  thousands  of  lives  having  been  inhumanly  sacrificed, 
not,  perhaps,  intentionally,  but  nevertheless  they  have  been  sacrificed, 
and  in  some  instances  in  a  manner  than  which  nothing  more  revolting 
can  be  conceived,  whilst  others  who  hdve  survived  have  scarcely  been 
more  furtunate ;  and 

"  Whereas  the  amicable  relations  of  the  two  governments  are  being 
jeopardized,  and  honorable  and  lawful  commerce  imperilled,  and  even 
the  lives  of  those  engaged  in  the  inhuman  pursuit  have  been  exposed 
to  the  vengeance  of  those  whose  relations  and  friends  have  been 
bought,  kidnapped,  or  grossly  deceived  in  the  progress  of  the  coolie 
trade: 

"  The  undersigned  therefore  calls  upon  all  citizens  of  the  United 
States  to  desist  from  this  irregular  and  immoral  traffic,  and  makes 
known  to  all  whom  it  may  concern  the  high  disapprobation  thereof  of 
the  government  of  the  United  States,  and  forewarns  all  who  may  here- 
after engage  therein  that  they  will  not  only  forfeit  the  protection  of 
their  government  while  so  doing,  in  whatever  consequences  they  may 
be  involved,  but  furthermore  render  themselves  liable  to  the  heavy 
penalties  to  which  the  traffic,  if  as  hitherto  in  some  instances  con- 
ducted, may  expose  them. 

" This  notification  respects  the  'coolie  trade,' in  contradistinction 
to  the  voluntary  emigration  of  Chinese  adventureis;  between  these 
there  exists  a  wide  difierence. 

"Begulations  for  the  business  of  furnishing  Chinese  labor  tocouL- 
tries  that  may  desire  the  same,  and  for  affording  facilities  to  Chinese 
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voluntarily  disposed  to  render  such  service,  in  providing  outfit  and 
passsage  and  means,  and  freedom  to  return  at  their  option,  may  he  a 
subject  for  future  treaty  stipulation,  or  government  arrangement  on 
the  part  of  the  western  natives  and  China.  The  United  States  consuls 
will  be  instructed  to  convey  copies  of  this  notification  to  the  proper 
Ohinese  authorities  at  the  five  ports. 

^*  Given  under  my  hand  and  seal  of  office  this  10th  day  of  January, 
1856. 

"  PETBR  PARKER." 

This  action  of  Dr.  Parker  was  in  accordance  with  the  wishes  and 
pursuant  to  the  instructions  of  the  government  of  the  United  States, 
as  will  be  apparent  from  the  following  letter  of  Dr.  Parker  to  Messrs. 
Sampson  &  Tappan : 

"  Legation  op  the  United  States, 

^^ Shanghai^  September  8,  1856. 

*^Dear  Sirs  :  I  am  in  receipt  of  your  favor  of  the  24th  June,  1856, 
•enclosing  a  copy  of  a  letter  received  from  Mr.  CoUings,  who  represents 
the  house  of  Boird,  Le  Cocq  &  Co.,  in  London,  through  whom  your 
contract  to  import  two  thousand  coolies  into  Brazil  was  made  with 
the  Brazilian  minbter  on  the  part  of  his  government,  requesting  a 
certified  copy  of  the  instructions  of  the  United  States  under  which  I 
acted  in  issuing  my  notification  of  the  8th  January  last,  and  the 
original  and  translations  of  the  proclamation  alluded  to  in  that  paper. 
I  have  to  inform  you  that  compliance  with  the  former  part  of  the 
request  is  impossible,  as  my  instructions  were  received  in  person  and 
not  in  writing.  In  a  letter  of  instructions,  dated  Washington,  April 
27,  1855,  the  honorable  Secretary  of  State  observed :  '  Many  topics 
not  alluded  to  in  these  instructions  have  been  considered  in  our 
several  conversations,  and  I  have  expressed  to  you  the  views  of  this 
government  upon  them.'  The  topic  of  the'Chinese  coolie  trade  was 
one  of  these.  The  circumstances  under  which  I  learned  the  views 
of  the  government  upon  the  subject  I  will  briefly  state.  A  letter 
from  your  Mr.  Sampson,  dated  September  3,  1855,  informed  me  that 
he,  or  your  firm,  might  have  occasion  to  address  me  in  my  official 
capacity  on  the  subject  of  the  coolie  trade  after  my  return  to  China. 
That  I  might  know  how  my  government  would  have  me  act  in  such 
«n  event,  I  embraced  an  early  opportunity  of  presenting  the  subject 
to  the  Secretary  of  State.  It  was  at  the  Department  oi  State,  and 
Oovernor  Marcy,  Mr.  Gushing,  the  Attorney  General,  and  Mr.  R.  M. 
McLane,  being  present,  this  subject  was  broached.  I  was  struck  with 
the  subject,  which  was  considered  '  one  degree  worse  than  the  slave 
trade,'  and  I  was  told  by  the  Secretary  of  State  that  ^  under  given 
circumstances  it  would  be  my  duty  publicly  to  discountenance  it.  ' 
Before  reaching  China  I  learned  the  particulars  of  the  awful  tragedy 
on  board  the  coolie  ship  *  Waverley' — more  revolting  than  the  horrors 
of  the  black  hole  in  Calcutta.  On  my  arrival  I  deemed  it  my  duty, 
under  my  instructions,  to  look  into  the  subject,  little  aware  that  it 
was  of  so  serious  a  character  as  I  found  it,  and  in  the  only  way  prac- 
ticable to  discountenance  the  traffic,  so  far  as  the  United  States  fi^a.^ 


\/ 


\/^ 


V 


V 


8  COOLIE   TBADE. 

is  concerned.  My  action  upon  the  occasion  was  immediately  trans- 
mitted to  Washington,  and  if  I  had  misunderstood  or  misinterpreted 
the  views  of  government  ample  time  has  elasped  for  my  error  to  have 
been  pointed  out,  which  has  not  been  done. 

**In  addressing  the  Secretary  of  State  upon  the  subject,  (despatch 
No.  1,  dated  January  14,  1856,)  I  had  occasion  to  remark  :  'When 
I  came  to  the  investigation  of  this  traffic  I  had  no  adequate  concep- 
tion of  its  enormity,  and  the  strong  terms  in  which  I  have  described 
it  are  fully  sustained  by  official  documents  and  the  most  reliable 
testimony,  (vide  correspondence  upon  the  subject  of  emigration  from 
China,  presented  by  command  of  her  Majesty  to  the  House  of  Com- 
mons, 1853,  and  House  of  Lords,  1855.')  These  papers  I  have  not 
at  hand.  In  them  was  contained,  so  far  as  my  memory  now  serves 
me,  the  proclamation  particularly  referred  to  in  my  notification  and 
was  translated  by  Mr.  Morrison,  interpreter  to  her  Britannic  Majesty's 
consulate  at  Amoy ,  and  which  I  think  was  included  in  the  papers  of  Dr. 
Winchester  upon  the  traffic  and  embraced  in  the  above  correspondence* 
On  my  return  to  the  south  of  China  I  will  endeavor  to  obtain  not 
only  the  translation,  but,  if  practicable,  a  copy  of  the  original  Chinese 
from  the  British  consulate  at  Amoy.  In  the  meantime  I  beg  to 
enclose  a  translation  of  an  edict  by  the  governor  of  Canton — the 
original  Chinese  is  mislaid  or  at  the  south — which  also  I  will  attend 
to  on  my  return  thither. 

"The  mail  for  this  month  has  already  departed,  but  as  a  steamer  is 
about  leaving  for  Hong  Kong  I  write  thus  briefly,  with  the  hope  it 
may  reach  that  place  in  time  lor  the  mail  for  Europe  of  the  15th 
instant. 

"  I  remain,  dear  sirs,  very  truly,  your  friend  and  servant, 

"PETER  PARKER, 

"  Messrs.  Sampson  &  Tappan,  Boston.  " 

The  disastrous  voyage  of  the  Waverly,  to  which  allusion  is  made  in 
the  preceding  letter,  is  yet  too  recent  to  have  been  forgotten  ;  but  it 
has  been  followed  by  others  more  tragic,  which  will  be  referred  to 
hereafter. 

The  Waverly  was  an  American  ship,  and  sailed  from  Sw^atao^  an 
illegal  port,  even  for  legal  trade,  bound  to  Callao,  with  four  hundred 
and  fifty  Chinese  coolies  on  board.  On  the  25th  of  October,  1855, 
she  put  in  at  Manilla  on  account  of  the  death  of  her  master,  Captain 
Wellman.  Owing  to  an  unfounded  rumor  that  infectious  disease  was 
epidemic  in  the  ship,  she  was  ordered  into  quarantine,  and  was 
then  sent  to  Carito,  a  distance  of  about  six  miles,  for  '*  observa- 
tion," and  in  order  that  needful  remedies  might  be  applied.  The 
coolies,  supposing  they  had  arrived  at  the  end  of  their  voyage,  wished 
to  go  on  shore,  and  tried  to  get  possession  of  the  boats  for  that  pur- 
pose. The  acting  master  fired  among  them.  The  crew  armed  them- 
selves and  quickly  drove  the  passengers  below  and  closed  up  the 
hatches. 

The  hatches  were  opened  some  twelve  or  fourteen  hours  afterwards, 
and  it  was  found  "that  nearly  three  hundred  of  the  unfortunate 
beings  had  perished  from  suffocation."     When  it  was  ascertained 
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that  no  contagious  disease  had  been  on  board  the  ship,  she  was  re-    V 
leased  from  quarantine.     The  captain  said  that  he  had  no  idea  there 
was  not  ventilation  enough  in  the  between  decks  to  give  air  to  the 
Chinamen,  and  was  ^'fearful  of  being  overpowered,"  and  therefore 
tbat  the  hatches  were  left  closed. 

Tour  committee  proceed  now  to  state  the  manner  in  which  this  v/ 
involuntary  coolie  emigration  is  conducted.  Until  the  recent  treaties 
with  England,  Canton  was  the  only  Chinese  port  free  to  foreign 
vessels.  But  within  a  few  years  four  other  ports  have  been  opened, 
to  wit :  Amoy,  Foo  Chow,  Ningpo  and  Shanghai.  This  was  effected 
by  the  treaty  of  peace  signed  on  the  29th  of  August,  1842,  on  board 
the  Cornwallis,  by  Sir  Henry  Pottinger,  on  the  part  of  Great  Britain, 
and  Ke-ying,  Elepoo,  and  Ninkien,  on  the  part  of  China.  By  the 
terms  of  this  treaty  consular  officers,  under  the  appointment  of  foreign 
powers,  were  permitted  to  reside  at  the  five  ports  to  protect  the  com- 
mercial interests  of  their  respective  nations^  and  the  island  of  Hong 
Kong  was  ceded  to  Great  Britain.  On  the  31st  of  December,  1845, 
a  treaty  was  ratified  between  China  and  the  United  States,  which  con- 
tained the  essential  provisions  of  the  treaties  with  England,  and  pro- 
vided for  the  erection  at  the  five  ports  of  chapels,  cemeteries,  and ' 
hospitals.  Permission  was  given  to  ships-of-war  to  visit  Chinese 
ports.  Similar  treaties  have  been  made  between  France  and  the 
Emperor  of  China. 

From  these  ports,  but  chiefly  from  Amoy,  the  shipments  of  coolies 
were  made  during  the  earlier  emigration.  But  as  the  traffic  enlarged 
itself,  and  its  great  profits  enticed  lawless  men  to  engage  in  it,  the 
coolie  traders  have  found  it  more  easy  to  evade  the  few  provisions  of 
law  which  could  be  enforced  at  the  legal  ports  where  consuls  resided 
by  carrying  their  vessels  to  illegal  ports  and  loading  them  there. 

In  a  despatch  from  Dr.  Parker  to  Mr.  Marcy,  dated  Macao  Febru- 
ary 12,  1856,  it  is  said  that  **  the  statistics  of  the  coolie  trade  for 
1855,  at  Swatou,  an  illegal  port,  even  for  the  legal  trade,  are  as  fol- 
lows : 

Ships.       Tonnage.  Coolies. 

American 5  6,592  3,050 

British , 3  3,821  1,938 

Chilian 1  500  250 

Peruvian 3  1,860  1,150 

12      12,773  6,388 


The  coolies  are  procured  by  purchase,  and  are,  in  fact,  as  truly  the 
subject  of  barter  and  sale  as  the  negroes  upon  the  coast  of  Africa. 
Native  Chinese  are  employed  to  entice  from  their  homes  such  as  may 
be  persuaded  by  hope  of  profit  to  themselves  to  leave  their  friends. 
These  men  are  employed  by  "  brokers,"  who  themselves  deal  with 
the  shipmasters  or  agents.  The  brokers  send  their  emissaries  into 
all  parts  of  the  country  in  search  of  men  and  boys,  who  are  deceived 
by  false  pretences  to  place  themselves  in  the  power  of  men  who  ^.re 
remorseless  as  death.  They  are  sometimes  beguiled  and  sometimes 
kidnapped.     But  whether  they  are  obtained  by  fraud  or  fot<i^^^\sK^ 
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once  they  are  in  the  custody  of  the  broker  they  are  his  merchandise. 
The  pretence  of  contract  is  sometimes  continued,  but  the  disguise  im- 
perfectly conceals  the  fact  of  slavery.  ''  The  men  being  inveigled  to 
barbarian  houses  and  ships,  are  publicly  sold.  When  once  amongst 
them,  they  cannot  understand  their  gibberish,  and  they  are  kept  in 
close  confinement.  They  may  implore  Heaven,  and  their  tears  may 
wet  the  earth,  but  their  complaints  are  uttered  invain." 

A  paper  published  at  Canton^  in  October,  1855,  and  widely  circu- 
lated, describes  this  trade  as  carried  on  at  Macao,  a  peninsula  near 
the  mouth  of  the  Canton  river,  in  China,  which  has  been  for  about 
two  hundred  and  seventy-four  years  in  the  possession  of  the  Portuguese. 

"  There  are  already  in  existence  five  places  vulgarly  called  "  Chiitsze 
Kwan,"  or  *' pig-pens."         ****** 

^*Each  barracoon  procures  its  men  from  swindlers,  who  obtain  them 
through  deception.  The  price  they  pay  for  each  head  is  eight  dol- 
lars. They  frequently  purchase  and  keep  them  in  readiness,  so  that 
one  of  these  barraccons  may  have  several  tens  of  men  and  another 
several  hundreds.  They  wait  to  embark  together,  and  all  are  shipped 
to  foreign  countries,  where  they  are  resold  for  perhaps  over  a  hun- 
dred  dollars  a  head."       ******* 

'*  But  how  were  these  men  seduced?  Plainly  at  the  outset,  because 
they  are  often  taken  in  by  swindlers,  who  would  address  them  as 
follows :  '  I  have  a  relative  who  keeps  a  carpenter-shop  at  Macao. 
By  my  recommending  you  to  his  shop  you  will  receive,  in  the  first 
year,  a  few  moce  per  month  for  your  wages.  Tour  apprenticeship 
will  expire  at  the  end  of  three  years.  In  that  case,  your  wages 
monthly  will  be  four  dollars.'  Upon  seeing  a  neat  and  slender  fellow, 
he  would  say :  *  I  should  like  to  recommend  you  to  a  foreign  house  as 
a  servant.'  Meeting  with  the  stout  and  strong,  he  would  say: 
^  There  are  men  who  would  furnish  you  with  a  capital,  and  I  should 
like  to  go  with  you  to  California.'  Finding  his  victim  wealthy,  tal- 
ented, and  young,  he  would  accost  him  and  say :  ^  I  should  like  to 
accompany  you  to  see  the  sights,  and  take  you  with  me  to  a  refresh- 
ment room.'  Thus  he  watches  opportunities,  and  adapts  himself  to 
circumstances,  employing,  moreover,  numerous  plans  and  schemes 
which  cannot  be  discovered  and  stated,  to  seduce  his  victims.  When 
once  the  simpletons  credit  his  fair  speeches,  they  are  then  forthwith 
accompanied  by  him  through  Tih  Hing  Kie,  fHowquas  street,)  in 
Canton,  where  they  step  on  board  a  Macao  fast  ooat  that  serves  as  a 
jail  for  criminals.  On  the  next  day  they  are  hurried  down  to  Macao, 
where,  upon  landing,  they  are  taken  to  the  barracoons  ;  in  these  they 
are  taught  what  to  say  ;  and  as  they  pass  muster  or  examination,  they 
are  not  permitted  to  cry  aloud.        ****** 

**  Though  some  who  reached  this  hell  on  earth  against  their 
own  inclinations,  yet  they  could  not  help  it.  For  this  reason  some 
undertook  to  climb  our  walls,  but  were  recaptured  by  foreign  devils, 
and  were  accordingly  flogged  to  death  before  the  rest  as  a  warning. 
In  one  of  these  barracoons  some  have  even  gone  so  far  as  to  commit 
suicide  by  hanging  themselves.     I  have  known  of  ten  such  cases." 

On  the  14th  April,  1856,  the  go/ernor  of  Canton  issued  the  follow- 
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iDg  proclamation  against  this  trade^  which  alsoallades  to  the  manner 
in  which  the  business  was  then  conducted. 

ProdamcUion  of  his  excellency  Pih-Kweiy  the  governor  of  Canton, 

A  stringent  prohibition  of  kidnapping  men  and  holding  them  for  a 
ransom,  and  of  enticing  men  to  go  to  foreign  countries,  in  order  to 
tranquillize  the  people. 

Whereas  there  are  those  who  seize  and  kidnap  young  boys  and  girls, 
and  conceal  them  in  dark  secluded  recesses  to  extort  a  ransom,  and 
for  the  sake  of  gain,  seduce  persons  to  go  to  foreign  countries  never 
to  return  ;  such  intriguing  traitors  aro  bent  exclusively  on  gain,  re- 
gardless of  the  inhuman  injuries  they  inflict  on  others,  in  utter  con- 
tempt of  the  law.  On  examining  and  reading  over  the  old  records,  I 
am  so  exasperated  that  the  hair  upon  my  head  stands  erect. 

Upon  examination  I  find  that  these  outrages  are  for  the  most  part 
perpetrated  by  the  rascals  of  the  Shuntih,  Tong-Kwang,  and  Heang 
Shan,  who  generally  go  out  of  the  jurisdiction  to  which  they  belong 
to  diffuse  their  venom  ;  those  whom  they  kidnap  they  closely  conceal 
in  caverns  among  the  hills,  and,  if  destitute  of  money,  put  them  to 
death.  Among  them  are  some  who  escape,  but  they  are  unable  to  give 
the  names,  surnames,  and  residence  of  the  kidnappers.  As  to  those 
who  are  enticed  to  go  to  foreign  countries,  they  are  in  the  first  in- 
stance tempted  by  the  hope  of  gain,  but  in  the  end  they  are  put  under 
restraint  liKe  buffaloes  and  horses,  till  death  gives  them  repose. 

Of  these  devices  the  ignorant  people  are  not  aware,  and  multitudes 
are  involved  in  calamity. 

Now  the  monstrous  sprites  of  Canton  have  just  been  suppresssd,  it 
is  necessary  that  everything  should  be  properly  attended  to  as  respects 
the  future. 

I,  the  governor,  protect  the  people  as  my  children,  and  hate  wicked 
men  as  I  do  my  enemies  ;  therefore,  besides  issuing  my  orders  to  the 
prefects  and  magistrates  within  my  jurisdiction  secretly  to  employ 
guides  and  search  and  find  them  out,  and  then  examine  and  punish 
them,  I  also  issue  this  special  proclamation,  commanding  both  the 
militia  and  people  of  this  province  that  whenever  it  happens  that  you 
meet  with  vagabonds  from  other  places  of  suspicious  aspect,  from  three 
to  five  in  a  group,  with  sharp  swords  about  their  persons,  immediately 
give  notice  of  the  fact,  and,  with  united  strength,  arrest  them.  I,  the 
governor,  after  trial  and  conviction,  will  reward  you  liberally,  accord- 
ing to  the  number  arrested,  and  will  take  the  vagabonds  themselves 
and  pnnish  them  to  the  utmost  extent  of  the  law  as  a  warning  to 
others,  and  thus  exterminate  this  class  of  rascals,  so  injurious  to  the 
people.     Let  each  tremblingly  obey  ;  no  opposition.     Special  edict. 

3d  months  IQth  day,  (April  14,  1856.) 

At  nearly  the  same  time  the  government  of  Peru  attempted  to  con-  ^^ 
trol  the  importation  of  Asiatic  coolies  into  Callao,  and  published  the 
following  paper,  from  which  the  mode  of  conducting  this  trade  ap- 
pears : 
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[Translation.] 

Lima,  March  5,  1856. 

vy-  Considering — 

First.  That  the  introduction  of  Asiatic  colonists,  {colonos  Asiaticos,') 
besides  its  unsuitableness  to  the  country,  on  account  of  their  being  of  a 
degraded  race,  is  degenerating  into  a  species  of  slave  trade,  which  can- 
not  continue  without  outrasjing  humanity  or  violating  the  principle  of 
freedom  and  equality  proclaimed  by  the  government ; 

Second.  That  the  contracts  entered  into  are  infractions  of  the  article 
1635  of  the  civil  code,  where  they  are  not  for  the  benefit  of  the  colo- 
nists, but  only  for  the  benefit  of  the  speculators  ;  that,  on  account  of 
the  large  amount  paid  by  the  master,  (patron,)  the  colonists  compro- 
mise themselve  to  serve  for  a  long  and  fixed  time  masters  with  whom 
they  have  not  contracted,  and  whose  service  they  are  prohibited  to 
change  ; 

Third.  That  the  excessive  number  of  those  persons  shipped  in  small 
vessels,  and  the  scarcity  and  bad  quality  of  the  provisions,  have  caused 
the  death  of  at  least  a  third  portion  of  the  colonists,  and  the  remainder 
to  arrive  at  the  port  with  dangerous  diseases  ; 

Fourth.  That,  in  some  cases,  the  rigor  employed  on  board  the  ves- 
sels, as  a  measure  consequent  to  the  deception  and  violence  with  which 
these  criminal  speculations  are  made,  has  occasioned  repeated  catas- 
trophes, which  it  is  necessary  to  prevent ; 

Fifth.  That  the  government  should  not  authorize  an  abuse  as  re- 
pugnant as  it  is  offensive  to  morality  and  the  law,  from  which  only  the 
speculators  in  the  traffic  obtain  profit ; 

It  is  resolved: 

Article  1.  That  four  months  from  this  date  the  introduction  of 
Asiatic  colonists  {colonos  Asiaticos)  by  contract,  in  the  cruel  and  violent 
manner  with  which  it  has  been  effected  to  this  day,  shall  be  pro- 
hibited. 

Art.  2.  The  masters  and  officers  of  vessels  arriving  with  Chinese 
shall  prove,  in  the  ports  of  the  republic,  their  having  embarked  volun- 
tarily ;  and,  in  case  it  is  proved  that  they  have  been  taken  by  force  or 
deception,  and  carried  in  numbers  for  which  the  vessel  is  not  capable, 
they  shall  be  brought  to  trial  for  the  crime,  and  shall  pay  for  the 
damages  and  injuries  they  may  cause. 

Art.  3.  The  Chinese,  who  may  henceforward  enter  the  territory  of 
the  republic  may  freely  exercise  their  trade,  or  may  hire  themselves 
to  any  employer,  according  to  the  existing  laws,  and  they  shall  fulfil 
only  those  contracts  entered  into  with  defined  persons,  they  being  re- 
sponsible only  for  the  advance  of  wages  which  they  themselves  may 
have  received. 

Let  it  be  communicated  and  published. 

Signed  by  his  excellency. 

Countersigned :  MAK. 

Mr.  Williams,  the  secretary  and  interpreter  of  the  United  States  le- 
gation, translated  the  following  ^^  argument  respecting  kidnapping 
and  selling  pigs  to  foreign  vessels,"  which  was  forwarded  by  Dr.  Parker 
to  the  State  Department  in  January,  1857. 
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On  argument  respecting  kidnapping  and  selling  pigs  to  foreign  vessels. 

Among  the  most  distressing  things  for  man  is  to  leave  his  friends, 
(as  in  pursuit  of  a  livelihood,)  and  to  die  away  from  them,  still  (in 
such  a^se)  if  he  becomes  diseased  and  sick,  and  medicines  are  un- 
availing to  cure  his  ailments,  he  can  calmly  close  his  eyes  in  death, 
his  relatives  sorrowing,  as  they  do,  for  his  loss,  will  yet  in  time  lay 
aside  their  mourning. 

But  what  is  ten  thousand  times  more  distressing  than  this  is  what 
I  have  myself  personally  heard  and  seen,  is  being  kidnapped  and  sold 
on  board  foreign  ships — it  is  a  thing  that  excites  the  bitterest  hatred 
and  grief. 

Recently  a  set  of  reckless  villains  have  devised  a  cunning  scheme, 
going  around  from  hamlet  to  village,  in  cities  and  fairs,  where  they 
kidnap  silly  people  and  sell  them  on  board  foreign  vessels,  in  which 
they  are  taken  to  foreign  regions,  there  to  toil  forever  in  bitter  service. 
This  is  vulgarly  calledselling  pigs,  and,  in  truth,  it  differs  in  nothing 
from  the  sale  of  swine. 

These  miscreants  go  prowling  about  everywhere,  and  when  they  see 
a  poor  and  sorry  man  they  embrace  the  occasion  to  beguile  and  de- 
ceive him,  as  the  circumstances  of  the  case  suggest;  they  will  tell  him, 
for  instance :  It  is  very  distressing  to  see  you  live  so  beggarly  and 
wretched,  and  I  have  a  way  to  relieve  you  which  T  can  recommend  ; 
there  are  foreign  ships  about  going  to  Australia,  to  Foo  Chow,  to 
Shanghai,  or  elsewhere,  where  there  is  great  demand  for  workmen. 
You  need  to  be  at  no  expense  for  passage  or  outfit,  and  if  there  is  any 
profit  they  promise  to  divide  it  with  you.  The  poor  man  hearing 
these  crafty  and  delusive  words  invariably  falls  in  with  the  proposition, 
and  is  urged  and  cajoled  to  go  at  once  on  board  to  see  the  captain. 
He  knows  not  that  once  there  (for  this  man  is  in  league  with  the  for- 
eigner,) he  will  be  straightway  confined  in  the  ship's  hold  and  the 
hatches  locked  on  him.  Then,  though  he  had  wings,  he  could  not 
escape,  he  can  only  uselessly  regret  his  fate.  While  his  body  is  thus 
confined  in  the  hold  of  the  ship,  like  a  man  in  a  dark  hellish  dungeon, 
his  thoughts  recur  to  his  father  and  mother,  whose  toilsome  care  in 
nurturing  him  has  been,  as  it  were,  incontinently  thrown  into  the 
deep.  The  love  and  kindness  between  husband  and  wife  is  thus  vilely 
sundered  for  no  purpose,  and  children,  relatives,  and  friends  can  no 
more  be  seen  in  this  life. 

If  a  man  falls  sick  on  board,  and  his  malady  is  not  cured  in  four  or 
five  days,  he  is  tied  up  with  a  hempen  rope  and  cast  into  the  sea  or  on 
the  beach.  While  I  was  passing  once  in  a  boat  I  saw  several  men 
thus  tied  up,  who  were  imploring  the  gods  to  deliver  them  and  save 
their  lives. 

Really  I  could  not  bear  to  hear  them,  and  wished  to  go  to  their 
rescue;  but  my  boatmen  strongly  urged  me  not  to  do  so,  alleging  that  the 
foreigners  had  pistols  in  their  hands,  and  I  should  only  get  injured  if 
I  tried. 

Those  who  live  to  reach  the  foreign  country,  there  to  toil  in  bitter 
service ;  if  cold,  they  have  only  a  shirt  to  cover  them  \  iC  \i\i\i^"5  -^W!^^ 
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vile  rice  for  food  ;  if  thirsty,  only  water  fr©m  the  hills  to  drink  ;  and 
at  night  they  sleep  in  forests  and  thickets.  Every  day  they  are  har- 
ried to  carry  earth  or  plough  the  soil,  or  made  to  transport  stones, 
or  dig  the  mines  without  cessation.  If  one  happens  to  idly  rest,  the 
foreigner  cudgels  him  at  his  pleasure,  and  thus  he  drags  out  a  toil- 
some existence,  seeking  for  death  in  vain.  Moreover,  there  are  dread- 
ful wild  beasts  and  venomous  serpents  which  pursue  men,  and  awfully 
furious  soorms  of  rain,  all  of  which  grievously  injure  and  weaken  the 
body.  How  sad,  how  distressing  to  endure  all  these  calamities  in  con- 
sequence of  the  deception  of  one  hour  I 

Now,  any  man  who  has  received  a  body  from  his  progenitors,  and 
was  born  in  civilized  and  affluent  China^  can,  if  he  be  diligent  and 
thrifty  and  do  not  fail  in  his  duty,  support  himself  and  live  on  the 
fruits  of  his  labor.  Why  should  he  be  so  foolish  as  to  be  cajoled  by 
rascah  and  sold  into  foreign  parts,  separated  from  his  own  flesh  and 
blood  while  alive,  and  then  become  a  vagabond  devil  in  unknown 
regions  when  he  is  dead  ? 

1  have  a  nephew  who  has  been  to  those  countries  wheie  he  saw 
more  than  twenty  thousand  Chinese  who  had  been  thus  deceived,  but 
he  contrived  to  escape  after  many  adventures,  and  has  told  all  this  to 
me. 

I  on  my  part  presume  to  let  others  know  it,  in  hopes  that  benevo- 
lent and  kind  gentlemen  will  circulate  this  information  in  villages,  so- 
that  everybody  may  be  aware  of  these  schemes  and  not  fall  into  the- 
traps. 

Perhaps  they  will  petition  the  authorities  to  rigorously  punish  such 
fellows,  that  others  be  warned  from  these  bad  practices,  and  the  Uvea 
of  our  countrymen  be  saved.     This  is  what  I  earnestly  hope. 

As  for  those  truculent  villains  who  act  so  cruelly,  they  no  longer  re- 
tain any  trace  of  heavenly  .rectitude,  nor  even  of  human  feeling. 

Even  if  they  escape  punishment  in  this  world,  they  certainly  will 
suffer  the  destruction  of  hades.  Let  them,  therefore,  straightway 
reform  their  conduct,  nor  imagine  there  is  no  retribution  for  such  con- 
duct. 

I  am  aware  that  I  am  not  an  elegant  writer,  but  I  hope  the  readers 
of  this  will  not  cast  it  away  because  of  its  rude  style. 

A  respectful  address  to  all  who  love  virtue. 

To  be  posted  everywhere  for  the  people  to  see  it.  Have  respect  for 
printed  paper,  [i.  e.,  do  not  tear  it  down.] 

The  blocKs  are  kept  in  a  shop^inTsiang-lan  street,  in  Canton,  where 
kind  persons  can  get  as  many  copies  struck  off  as  they  wish. 

True  translation. 

S.  WELLS  WILLIAMS, 
Secretary  and  Interpreter  to  United  States  Legation. 

These  proclamations  and  papers  were  preceded  and  have  been  fol- 
lowed by  others  from  other  officers  and  parties  in  China,  setting  forth 
in  strong  language  the  character,  tendency,  and  effect  of  this  trade  in 
Asiatic  men.  The  facts  which  come  to  us  from  China,  the  documents 
published  by  American  and  English  officials  and  residents,  the  consu- 
lar action  there  and  consular  despatches  to  the  home  government^ 
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compel  ns  to  believe  that  no  language  can  depict  too  strongly  the 
fearfal  character  of  this  slave  trade  of  the  nineteenth  century. 

In  a  memorial  of  Chincha  shipmasters  to  the  right  honorable  the 
lords  of  the  privy  council  of  trade,  it  is  written  :  *'A11  the  American 
shipmasters  at  the  Chinchas,  from  the  northern  as  well  as  the  south- 
ern States,  declared  they  never  saw  or  heard  of  slavery  approaching 
that  of  the  middle  island  of  the  Ohinchas  in  misery^." 

The  Earl  of  Clarendon,  in  a  letter  to  Mr.  Sullivan,  says:  ''Her  ^ 
Majesty's  government  learns  with  deep  regret  that  by  British  agency 
and  under  the  British  flag  these  Chinese  laborers  have  been  brought 
to  the  Chincha  islands,  and  placed  in  a  state  of  slavery  more  horrible 
than  any  yet  recorded," 

The  attention  of  the  government  of  the  United  States  to  the  coolie 
trade  was  again  invoked  by  Hon.  William  B.  Reed,  United  States 
minister,  &c.,  &c.,  to  China,  in  an  official  letter  dated  Macao,  Jan- 
uary 13,  1858.  In  this  letter  Mr.  Reed  refers  to  the  case  of  the  Amer- 
ican ship  Kate  Hooper,  of  Baltimore^  which  sailed  from  Macao  on  the 
14th  of  October,  1857,  for  Havana,  with  650  coolies  on  board.  The 
registered  tonnage  of  the  ship  was  1,488|^|  tons.  At  Angier  the  ship 
was  reported  in  distress.  The  master  stated  the  cause  of  trouble  to 
be  that  the  sight  of  land  near  Gaspar  straits  so  excited  the  coolies  that 
they  rose  in  mutiny.  They  were  driven  below  and  kept  there.  This 
was  about  three  degrees  south  of  the  equator.  The  coolies  tried  to 
burst  open  the  hatches  and  set  fire  to  the  ship.  Five  of  them  were 
killed,  several  others  wounded,  and  twenty  of  them  closely  confined. 
The  master  of  the  ship.  Captain  Jackson,  addressed  a  letter  to  the 
American  consul  at  Batavia,  dated  Angier,  November  13,  1857,  giv- 
ing his  account  of  the  ^i  mutiny  "  and  calling  for  aid.  A  copy  of  this 
letter  was  forwarded  to  Mr.  Reed,  and  in  his  reply,  dated  December 
14,  1857,  he  says :  "I  am  trying  to  devise-some  mode  by  which  I  can 
stop  at  the  clearing  ports  this  vile  traffic,  which  is  contrary  to  the 
laws  of  China.  In  order  to  do  so,  I  shall  need  precise  statements  of 
facts,  and  if  you  can  furnish  me  with  one  in  connexion  with  the  Kate 
Hooper  I  shall  be  glad.  The  papers  here  make  out  the  case  worse 
than  you  do,  bad  as  you  report  it.     Let  me  have  the  truth." 

In  his  letter  of  January  13,  1858,  Mr.  Reed  refers  to  another  case 
of  the  American  ship  **  Challenge,  "  which  sailed  from  Swatou  for 
Havana  with  coolies,  and  was  reported  as  having  put  into  Singapore, 
in  distress,  having  infectious  disease  on  board,  and  having  lost  many 
* 'passengers."  *'8uch,"  writes  Mr.  Reed,  ''is  the  almost  uniform 
fate  of  vessels  thus  employed.  Sickness,  mutiny,  and  death,  in  some 
form  of  misery,  and  the  number  of  laborers  which  reaches  the  place 
of  destination  though  large  is,  after  all,  but  a  remnant.  *  *  *  * 
The  voyages  are  rarely  less  than  four  months,  with  every  extreme  of 
temperature  and  every  variety  of  exposure."  Mr.  Reed  then  refers 
to  the  action  of  his  predecessors,  and  to  the  proclamation  of  Mr. 
Parker,  which  has  been  hereinbefore  mentioned,  assenting  fully  to 
the  earnest  disapproval  by  Mr.  Parker  of  this  traffic,  and  stating 
that  the  proclamation,  unfortified  by  any  sanction  or  penalty,  had 
had  a  good  efiect.  Mr.  Reed  did  not  consider  himself  authorized  to 
direct  consuls  to  withold  clearances  when  the  local  authQrit\&^  I'qx- 
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V  nisheci  the  required  certificates.  *'  At  Swatou,  being  an  illegal  port, 
there  is  no  consul,  no  clearance,  no  semblance  of  law.  It  is  said 
there  is  a  Spanish  consular  agent  there,  an  American  by  birth,  his 
especial  duty  being  to  supervise  this  very  traffic."  Upon  full  con- 
sideration, Mr.  Beed  says  that  he  deemed  it  best  to  attempt  to  arrest 
this  traffic  by  a  **  warning,  if  not  threat,  which  it  will  be  for  the 
government  at  home  to  carry  into  effect."  He  then  recites  the  pro- 
visions of  the  fourth  section  of  the  act  of  Congress,  of  20th  April, 

1818,  and  comments  with  much  force  upon  the  terms  of  the  law  and 
upon  the  possibility  of  holding  them  applicable  to  this  trade.  ^*  At 
all  events,"  he  states,  ^^  I  have  felt  myself  .authorized  to  try  to  arrest 
this  pernicious  traffic  by  a  warning  that  all  parties  concerned,  espe- 
cially the  owner  and  master,  may  expose  themselves  to  the  penalties 
of  the  law.  With  this  view,  in  the  case  of  the  Flora  Temple,  now 
in  these  roads  awaiting  a  cargo  of  coolies  for  Havana,  and  of  the 
^Wandering  Jew/  said  to  be  loading  at  Shanghai,  I  directed  the 
consuls  to  advise  the  Spanish  authorities  and  the  masters  of  the  ships 
that  the  traffic  is,  in  my  judgment,  contrary  to  the  laws  of  the  United 
States."  ******  <<The  answer  of  the  Spanish  consul 
general  on  the  subject  is  a  peremptory  refusal.  He  receives  a  fee  of 
five  dollars  for  each  coolie  shipped.  My  power  of  intervention  here 
is  thus  exhausted."  ******  «<  There  can  be  no  doubt 
that  this  trade  is  utterly  repugnant  to  the  laws  of  China."  *  *  * 
'''  On  the  30th  of  November  the  intendant  at  Shanghai  issued  a  no* 
tification,  renewing  a  prohibition  at  that  port."  ****** 
*****  '*  Should  the  interpretation  which  I  have  put  upon 
the  act  of  Congress  not  be  sustained,  and  the  prohibitions  of  the 
Chinese  authorities  be  disregarded,  then  I  hope  the  subject  will  attract 
the  immediate  attention  of  the  President  and  Congress,  so  that  if  they 
agree  with  me  in  my  opinion  of  this  trade,  effective  legislation  may 
be  adopted.  The  remedy  might  be  to  extend  the  act  of  1818  expressly 
to  the  case  of  Chinese  coolies  ;  or  if  still  more  stringent  measures  are 
thought  expedient,  to  apply  the  provisions  of  the  act  of  March  3, 

1819,  to  the  trade,  and  enable  the  President  to  authorize  the  seizure 
of  coolie  vessels  at  sea,  and  on  capture  here,  the  restoration  of  the 
Chinese  to  their  native  country.  The  American  vessels  engaged  in 
this  trade  are  first-class  clipper  ships,  which  must  anchor  in  deep 
water,  and  cannot  evade  cruisers.  The  Flora  Temple,  at  this  moment 
in  my  sight  in  the  Macao  roads,  is  within  musket  shot  of  the  Minne- 
sota, and  there  her  living  cargo  will  be  shipped."  ***** 
*  *  *  *  '^In  making  these  suggestions,  I  have  assumed  that  the 
government  at  home  will  aeree  with  mo  in  deeming  the  trade  a  mis- 
chievous one.  My  duty  is  done  in  bringing  it  to  their  attention,  and 
in  expressing  my  own  opinion." 

'*  Viewing  it  in  any  light,  as  a  matter  of  humanity  and  policy, 
I  deem  it  my  duty  to  condemn  this  traffic,  and  to  beg  the  early  atten- 
tion of  government  to  its  repression,  so  far  at  least  as  it  is  conducted 
in  American  vessels." 

The  last  voyage  of  the  Flora  Temple,  which  was  loaded  with  her 
living  cargo,  in  the  sight  of  Mr.  Reed,  at  Macao,  in  January,  1858, 
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fitly  and  fearfully  exposes  the  inhumanity  of  this  vile  traflSc.  The 
tragic  story  of  her  destruction  has  burdened,  recently,  the  columns  of 
our  newspaper  press,  and  the  following  account  is  extracted  from  a 
letter  dated  United  States  flag  ship  Powhatan,  harbor  of  Hong 
Kong,  December  12, 1859: 

^^  A  case  recently  occurred  of  which  a  friend  has  furnished  me  some 
particulars  in  addition  to  those  given  in  a  paper  here  by  an  individual 
ooncerned  in  the  traffic,  and  on  board  the  ship  at  the  time  of  the  dis* 
aster.  It  is  a  tale  of  horror  never  exceeded  by  anything  in  the  records 
of  the  ocean.  The  Flora  Temple^  as  I  am  ashamed  to  confess,  was  an 
Amerioan  vessel,  but  chartered  by  English  residents  here,  who  are 
fully  responsible  for  all  which  followed. 

**  The  Flora  Temple  was  as  fine  a  merchant  ship  as  ever  entered  the 
sea  of  China,  as  is  asserted  by  competent  judges.  Lying  off  Macao, 
all  arrangements  were  made  to  secure  a  lull  cargo  of  coolies  by  the 
means  I  have  mentioned.  They  were  cheated,  inveigled,  or  stolen, 
and  either  taken  directly  to  the  ship,  or  else  confined  in  the  barracoons 
in  Macao  till  the  ship  was  ready  to  sail  for  Havana,  the  crew  number- 
ing fifty,  and  the  coolies  eight  hundred  and  fifty.  Leaving  Macao, 
October  8,  Saturday,  the  deceived  and  stolen  coolies  soon  learnt 
their  cruel  destiny,  and  as  all  injured  and  betrayed  men  would  do,  re- 
solved to  attempt  to  avert  it,  however  desperate  the  chances.  They 
had  no  arms,  and  therefore  had  to  struggle  with  every  disadvantage 
in  the  effort  of  recovering  their  liberty.  A  party  collected  on  the  deck 
on  Tuesday  morning,  before  the  shores  of  their  own  loved  country  had 
forever  disappeared  from  their  eyes,  and  rushing  upon  the  guard, 
a  single  individual,  a  fight  ensued  in  which  the  guard  was  killed.  In 
the  meantime  the  captain,  Johnson,  hearing  the  noise,  hurried  upon 
deck  with  his  revolver,  and  his  brother  and  an  Englishman  interested 
in  the  kidnapping  with  him,  both  also  armed  with  revolvers,  who  dis- 
charged half  a  dozen  rounds  into  the  coolies,  who  were  thus  driven 
back,  and  defeated  in  their  attempt  to  recover  their  liberty.  How 
many  were  killed  and  wounded  it  is  for  the  interests  of  the  kidnappers 
not  to  tell,  and  the  dead  also  tell  no  tales. 

*'  Nor  can  they  tell  the  cruel  treatment  they  received  before  they 
were  driven  to  this  desperate  act — treatment,  as  they  well  knew, 
which  was  only  a  foretaste  of  what  awaited  them.  Nor  do  the  officers 
of  the  ship  or  the  Englishman  on  board,  who  was  trading  in  stolen 
human  flesh,  inform  the  world  of  the  course  they  took  towards  these 
miserable,  deceived,  and  helpless  men,  when  they  were  overpowered 
and  defieated  in  their  most  justifiable  attempt  to  assert  their  liberty. 
But  a  friend  informs  me  that  they  were  driven  below  deck,  and  con- 
fined there  like  felons,  almost  without  light  and  air,  and  where, 
crowded  together,  so  large  a  number  in  so  small  a  space,  the  greater 
part  must  inevitably  have  perished  in  the  long  middle  passage.  Think 
of  850  human  beings,  all  full  grown  men,  pressed  into  this  contracted, 
rayless,  airless  dungeon,  in  which  they  were  to  be  deported  from 
China  to  Havana,  all  the  long  way  over  the  China  sea,  the  Indian 
ocean,  and  the  Atlantic. 

*'  On  the  following  Friday,  October  14,  while  sailing  over  the 
China  sea,  at  half  past  7  o'clock  in  the  evening,  the  ve^^l  ^U\i^\v^^\^ 
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a  reef  which  is  not  laid  down  in  the  charts,  a  gale  of  wind  in  the 
meantime  blowing,  and  the  sea  running  high.  Every  effort  was  made 
to  save  the  ship  by  the  officers  and  crew  ;  the  poor  coolies,  battened 
down  beneath  the  deck,  being  allowed  no  chance  to  aid  in  saving  the 
ship  or  themselves.  Although  the  yards  were  '  braced  around,'  and 
the  ship  ^  hove  aback,'  she  struck  first  slightly,  and  then,  soon  after, 
several  times  with  a  tremendous  crash,  the  breakers  running  along- 
side very  high.  Pieces  of  her  timbers  and  planking  floated  up  on  her 
port  side,  and  after  some  more  heavy  bumps  she  remained  apparently 
immovable.  The  water  rapidly  increased  in  the  hold  till  it  reached 
the  *  between-deck,'  where  the  850  coolies  were  confined.  While  this 
was  going  on,  indeed  almost  immediately  after  the  ship  first  struck, 
the  officers  and  crew  very  naturally  became  afraid  of  the  coolies  for 
the  treatment  they  had  received,  and  the  captain  ordered  the  boats  to 
be  lowered,  not  to  save  the  coolies  in  whole  or  in  part,  but  to  preserve 
himself  and  crew.  These  boats^  even  under  favorable  circumstances, 
were  not  more  than  sufficient  for  the  officers  and  crew,  showing  that 
no  provision  had  been  made  for  the  poor  coolies  in  case  of  disaster. 
The  boats  passed  safely  through  the  breakers^  leaving  the  ship  almost 
without  motion,  all  her  masts  standing,  her  back  broken,  and  the  sea 
making  a  clear  breach  over  her  starboard  quarter.  When  the  boats 
left  the  ship  and  steered  away  without  making  one  effort  to  save  the 
850  coolies,  or  allowing  them  to  do  anything  to  save  themselves,  with 
their  last  look  towards  the  ship  they  saw  that  the  coolies  had  escaped 
from  their  prison  through  doors  which  the  concussion  had  made  for 
them,  and  stood  clustering  together,  helpless  and  despairing,  upon  the 
decks,  and  gazing  upon  the  abyss  which  was  opening  its  jaws  to  receive 
them.  My  friend  assures  me  that  he  knows  these  poor  creatures  were 
completely  imprisoned  all  the  night  these  terrible  occurrerces  were 
going  on,  the  hatches  being  '  battened  down,'  and  made  as  secure  as 
a  jail  door  under  lock  and  bars. 

''The  ship  was  300  miles  from  land  when  it  struck,  and  aHer  fourteen 
days  of  toil  and  struggle,  one  of  the  boats  only  succeeded  in  reaching 
Towron  in  Cochin-China  ;  the  three  other  boats  were  never  heard  of. 
Here  the  French  fleet  was  lying ;  and  the  admiral  at  once  received 
the  captain  and  his  boat's  crew  on  board  one  of  his  ships,  and  be- 
sides, at  request,  sent  one  of  his  vessels  to  the  fatal  scene  of  the  disas- 
ter, where  some  of  the  wreck  was  to  be  seen  ;  but  not  a  aingh  coolie  I 
Every  one  of  the  eight  hundred  and  fifty  had  perished  t  Whether  the 
British  coolie  traffic  is  any  better  than  the  African  slave  trade  in  its 
palmiest  days,  every  one  may  decide.  Nor  is  this  a  solitary  case ; 
nundreds  could  be  adduced  of  equal  horror  and  barbarity,  if  not  end- 
ing in  the  same  catastrophe.  Think  of  it  for  a  moment,  and  a  mo- 
ment is  as  much  as  human  nature  can  well  endure.  Eight  hundred 
and  fifty  human  beings^  having  parents,  wives,  children,  brothers  and 
sisters,  and  all  the  human  sensibilities  and  sympathies  like  ourselves, 
decoyed,  deceived,  or  stolen,  forced  on  board  a  ship,  shot  down  like 
dogs  when  they  attempted  to  escape  from  their  floating  prison,  fasten- 
ed down  between  decks  while  the  ship  was  striking  upon  the  rocks 
and  going  to  pieces,  and  all  in  the  dark:  night,  which  their  miserable 
^aarters  made  still  darker,  half  drowned  in  water^  which  was  rapidly 
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EiniDg  about  their  half-naked  bodies,  and  half-drowned  in  the  ship 
fore  they  sank  in  the  deep,  while  the  dismal  winds  howled  over 
them  a  melancholy  funeral  dirge  even  before  the  funeral ;  at  length, 
the  ship  utterly  deserted  of  officers  and  crew,  and  the  doors  of  the 
horrible  prison  of  the  coolies  thrown  open  by  the  violence  of  the 
surges  which  the  humanity  of  the  officers  would  not  open,  these  mis- 
erable beings  rush  upon  deck,  and  stand  in  compact  crowds  gazing 
upon  the  fearful  scene.  But  help  there  was  none  ;  hope  there  was 
none ;  every  boat  had  been  taken  ;  every  officer  and  seaman  had  man- 
aged to  save  himself,  and  abandoned  to  certain  death  the  eight  hun- 
dred and  fifty  innocent  men  they  had  decoyed  or  stolen  1  There  they 
stood,  gazinff,  shrieking,  helpless,  till  the  ship  broke,  and  the  surge 
rolled  over  them,  and  their  voices  were  hushed  forever.  But  4he  sea 
shall  give  up  its  dead,'  and  witnesses  shall  come  up  revealing  all 
the  villanies  and  horrors  of  the  English  coolie  traffic." 

The  cases  brought  by  your  committee  to  the  attention  of  Congress 
of  American  ships  filled  on  American  account,  preclude  us  from  con- 
demning the  foreign  trade  while  our  own  American  trade  is  conducted 
unrebuked  by  law.     At  present  '*the  beam"  is  in  our  own  eye. 

On  the  7th  of  December,  1857,  Mr.  Reed,  in  a  note  addressed  to  S.  ^^ 
B.  Bawle,  esq.,  United  States  consul  at  Macao,  inquired  of  him  whether 
and  how  frequently  he  had  been  called  upon  as  consul  to  give  his 
official  attestation  to  contracts  for  the  shipment  of  Chinese  laborers. 
In  his  reply,  dated  December  10,  Mr,  William  A.  Macy,  deputy  con- 
sul, states  that  no  certificate  was  required  from  the  American  consul- 
ate when  coolies  were  carried  in  an  American  vessel,  ^'but  it  has  been 
stated  that  each  of  the  coolies  must  have  a  passport  from  the  Spanish 
consul  residing  here,  and  the  captain  a  certificate  of  compliance  with 
the  Spanish  regulations."  *'Two  vessels,"  Mr.  Macy  adds,  '*have 
loaded  this  year  for  the  Havanas,  with  these  Chinese  laborers,  and  in 
the  absence  of  any  authority  to  restrain  them,  they  have  been  simply 
warned  of  the  consequences  as  laid  down  in  the  decre^  of  Dr.  Parker 
on  this  subject,  and  required  to  furnish  evidence  that  they  were  not 
violating  the  general  passenger  act."  *  *  *  "I  trust  some  steps 
may  be  taken  to  restrain  American  vessels  from  engaging  in  the  busi- 
ness hereafter." 

From  the  commencement  of  this  trade  until  the  present  time,  the 
Bepresentatives  of  our  government  at  China,  co* operating,  as  far  as 
practicable,  with  the  official  agents  of  that  government,  have  earnestly 
striven  by  warning,  proclamation,  remonstrance  and  threat,  to  pre- 
vent American  vessels  from  engaging  in  it.  Bat  their  efforts  have 
been  inefiectnal.  By  Dr.  Parker's  proclamation,  some  who  had  not 
before  known  what  manner  of  trade  it  was,  were  induced  to  abandon 
it.  It  has,  however,  grown  up  rapidly  into  a  mammoth  slave  trade, 
abhorrent  to  humanity,  and  defiant  of  law,  human  and  divine. 
When  the  Flora  Temple  was  in  the  Roads  awaiting  her  cargo  of  coolie 
merchandise,  appeals  were  made,  by  the  direction  of  Mr.  Reed,  to  the 
Spanish  consul  general  and  to  Captain  Cole,  master  of  the  ship. 
But  they  were  made  in  vain.  Mr.  Macy,  in  his  official  note  to  Mr. 
Reed  dated  8th  January,  1858,  says :  ^'Having  exhausted  the  re- 
sources at  present  in  our  power,  I  do  not  see  tVisAi  Wi^x^  t^\s^\\2l^  ^\^- 
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thing  further  to  be  done  until  either  the  courts  at  home  decide  the 
question  authoritatively,  or  until  it  shall  please  Congress  to  pass  s 
definite  act  prohibiting  or  limiting  this  traffic,  at  once  nefarious  and 
dangerous.  The  difficulty  of  treating  with  the  matter  here,  is  great- 
ly enhanced  by  the  fact  that  the  contracts  for  vessels  are  made  in  the 
United  States,  and  the  masters  feel  themselves  quite  unable  to  turn 
back  after  their  arrival  in  so  distant  a  port." 

In  his  reply  to  the  remonstrance  of  Mr.  Kawle,  the  consul  of  the 
United  States,  Nicasio  Cariete  y  Moral,  consul  general  of  Spain, 
uses  the  following  language :  ''Allow  me,  sir,  to  say  that  it  does  not 
belong  to  me  to  ascertain  whether  the  American  ship  owners  and 
masters,  in  chartering  their  vessels,  infringe  the  laws  of  their  country 
or  not ;  they  must  answer  to  their  own  government  in  case  of  any  in- 
fraction, and  take  upon  themselves  all  the  consequences  thereof  ;  but 
these  must  never  recoil  upon  those  Spaniards  who,  in  good  faith, 
have  made  a  contract  as  formal  and  as  clear  in  every  country  of  the 
world,  as  is  the  chartering  of  a  ship." 

Captain  John  M.  Cole,  master  of  the  Flora  Temple,  in  his  reply  to 
Mr.  Macy,  says,  under  date  of  January  7,  1858:  "My  instructions 
from  the  owners  of  the  ship  Flora  Temple,  direct  me  to  convey  pas- 
sengers from  this  port  to  Bavana.  I  see  nothing  to  justify  me  in  act- 
ing in  disobedience  to  their  orders." 

\  Early  in  the  month  of  January,  1858,  the  American  ship  ''  Wan- 
dering Jew  "  was  at  Shanghai,  about  to  take  in  a  cargo  of  coolies  for 
passage  to  Cuba.  EflForts  had  been  previously  made  by  Mr.  Reed  to 
prevent  this  emiffration.  An  earnest  remonstrance  by  ''See,  Inten- 
dant  of  the  Soo,  Sung,  and  Tae  Circuit,"  was  addressed  to  William 
Knapp^  jr.,  esq..  United  States  vice-consul  at  Shanghai.  Mr.  Knapp 
replied  to  this  communication  from  the  United  State^consulate  by 
letter  to  "See,  &c.,  &c.,"  dated  16th  December,  1857,  and  in  the 
course  of  his  letter,  he  says :  "  On  yesterday  I  summoned  him  "  (the 
master  of  the  ship)  "  to  appear  before  me,  and  after  a  close  examina- 
tion into  the  matter,  I  find  he  has  no  intention  to  take  coolies  from 
here  to  Havana,  but  to  take  Chinese  passengers  from  Woosung  to 
Amoy  I  He  is  ready  and  willing  to  give  me  a  guarantee  or  bond  to 
that  effect,  as  is  also  the  merchant,  Mr.  Conolly.  I  think  there  is  no 
Chinese  law  to  prevent  Chinese  subjects  from  going  voluntarily  from 
one  part  of  the  empire  to  another,  and  I  have  most  respectfully  to  re- 
quest that  your  excellency  will  order  the  inspector  of  customs  to  give 
the  captain  of  the  Wandering  Jew  his  port  clearance,  that  he  may 
proceed  to  sea  without  further  delay."  On  the  23d  of  December,  Mr. 
Knapp  addressed  a  second  letter  to  his  excellency,  See,  &c.,  referring 
to  his  former  communication,  which  had  not  been  answered,  repeat- 
ing his  former  statements,  that  he  had  clearly  examined  and  lound 
that  it  was  not  the  intention  of  the  master  of  the  ship  or  of  the  British 
merchant  (the  charterer)  to  take  Chinese  subjects  toioreign  lands,  but 
to  transport  passengers  from  one  part  of  the  country  to  another,  and 
demanding  a  port  clearance.  Mr.  Knapp  says :  "I  have  come  to  the 
conclusion  that  if  a  port  clearance  is  not  granted  before  four  o'clock, 
I  will  give  the  captain  his  papers  and  allow  him  to  proceed  to  soa." 
Mr.  Knapp  soon  afterwards  ceased  to  be  vice-consul  of  the  United 
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States  at  Shanghai,  and  in  a  letter  from  Albert  L.  Freeman,  esq., 
his  successor  in  oflBce,  to  Mr.  Eeed,  dated  Shanghai,  January  26, 1858,  ^ 
Mr.  Freeman  etrtes  :  *'  I  regret  to  find  that  the  views  entertained  by 
yourself  on  the  subject  applying  to  the  case  of  the  American  ship 
*  Wandering  Jew,'  have  not  occasioned  a  more  prompt  and  decisive 
attempt  on  the  part  of  my  predecessor  to  put  a  stop  to  it."  * 

*  *  *  'Hhis  vessel  received  lier  port  clearance  from  the 
Chinese  authorities,  on  the  assurance  of  Mr.  Knapp  that  he  had  ob- 
tained  from  the  captain  and  consignees  of  the  ship  a  guarantee, 
(amount  not  stated,)  the  same  to  be  forfeited  in  the  event  of  his  load- 
ing with  coolies  for  the  purpose  of  transporting  them  to  Cuba.  This 
guarantee,  if  any  such  existed,  is  not  to  be  found.  Mr.  Jenkins  knows 
nothing  of  such  a  paper.  A  day  or  two  after,  Mr.  Knapp  gave  the 
ship  her  papers,  and  she  dropped  down  the  river  to  an  anchorage  out- 
side of  Woosung,  some  twenty  miles  from  this,  where  she  now  lies. 
During  the  past  five  or  six  weeks  she  has  been  engaged  in  loading  with 
coolies.  It  is  currently  reported  and  believed  that  the  delay  she  has 
experienced  has  been  caused  by  the  interception  of  some  three  hun- 
dred coolies  by  the  local  authorities  ere  they  were  put  on  board.  It 
having  become  reported  that  illegal  and  unjustifiable  means  are  being 
taken  by  the  captain  and  officers  of  this  vessel  in  order  to  obtain 
coolies,  such  as  stealing,  kidnapping,  and  the  various  forms  of  false 
pretences,  I  shall  to-morrow  morning  go  down  the  river  in  company 
with  an  interpreter,  and  a  mandarin  sent  by  Taoutie,  to  institute  an 
investigation  of  the  matter  ;  and  I  shall  then  convey  to  the  captain  a 
written  expression  of  your  views,  warning  him  against  this  violation 
of  the  law,  and  informing  him  that  should  he  proceed  to  sea  with 
coolies  on  board  for  the  purpose  of  transporting  them  to  Cuba,  there 
to  be  held  to  service  or  labor,  steps  will  be  taken  to  lay  the  matter  be- 
fore the  law  officers  of  the  United  States  government  immediately  on 
his  arrival  in  the  United  States,  to  institute  a  prosecution  for  a  viola- 
tion of  the  act  of  Congress  in  such  case  provided."         *        *         ♦ 

Mr.  Freeman,  who  seemed  to  be  determined  that  the  truth  of  these 
charges  against  the  Wandering  Jew  should  be  investigated,  attempted, 
on  the  27th  of  January,  to  visit  that  ship,  but  was  prevented  by  the 
interference  of  one  of  the  foreign  inspectors  at  the  custom-house,  who 
detained  the  cutter  *^  Halcyon,"  which  had  been  placed  at  Mr.  Free- 
man's disposal.  Upon  application  to  his  excellency  See,  a  steamer, 
the  Chinese  steamer  Confucius,  was  granted  to  him,  and  in  that  ves- 
sel he  proceeded  at  once,  accompanied  by  Mr.  Jenkins,  the  interpeter, 
and  the  marshal  of  the  United  States,  to  examine  this  vessel.  In  the 
course  of  the  previous  night  the  vessel  had  dropped  from  her  moor- 
ings about  five  miles  down  the  river,  and  when  the  Wandering  Jew 
was  reached,  her  sails  were  spread  and  the  crew  were  getting  her  un- 
der way  as  quickly  as  possible  to  proceed  to  sea.  Mr.  Freeman  made 
known  to  the  captain  the  object  of  his  visit,  and  stated  to  him  that  if 
upon  examination  it  appeared  that  any  coolies  were  on  board  who 
were  there  *^  against  their  own  free  will  and  consent,"  they  would  be 
taken  out.  It  was  soon  apparent  that  illegal  means  had  been  used  in 
procuring  the  coolies.  Many  of  them  stated  that  a  Chinaman  in  the 
employ  of  Mr.   Andrew  ConoUy,   the  consignee  o^  \Xift  ^^^eij^^^V^i^ 
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promised  to  give  them  three  dollars,  provided  they  would  go  on  board 
a  foreign  ship  to  work  for  a  few  days  ;  others  stated  that  they  were  to 
receive  three  hundred  cash,  per  day,  to  come  to  Shanghai  to  serve  as 
soldiers  ;  others  were  to  form  a  part  of  a  mandarin  retinue.  Nearly 
every  one  was  questioned  in  regard  to  the  conditions  under  which  he 
came  on  board  ;  and  but  few  were  found  that  came  on  board  with  any 
idea  of  going  to  a  foreign  country.  Many  of  the  coolies  upon  being 
informed  that  they  were  to  be  taken  to  a  foreign  country,  begged  to  be 
allowed  to  go  on  shore,  as  they  had  wives  and  families  dependent  on 
J  them.  Out  of  two  hundred  and  thirty-six  coolies  on  board,  one  hun- 
dred and  seventeen  were  found  to  be  there  against  their  own  free-will 
and  consent.  These  men  were  released,  placed  on  board  the  Confu- 
cius, carried  to  Shanghai,  and  delivered  to  ^the  authorities.  The 
coolies  that  remained  in  the  ship  were  made  to  understBud  their  situ- 
ation, but  desired  to  continue  on  board.  They  were  mostly  beggars 
without  ties  of  any  kind  in  China,  who  preferred  to  encounter  untried 
dangers  in  other  lands  rather  than  to  return  to  the  suffering  and  star- 
vation that  awaited  them  at  home. 

Mr.  Freeman  learned  on  board  the  ship  that  the  captain  had  in« 
tended  to  proceed  to  Amoy,  to  complete  his  charter  load,  and  the 
captain  was  notified  that  if  more  coolies  were  placed  on  board,  his 
papers  would  be  demanded  until  Mr.  Beed  could  decide  upon  the 

S roper  course  to  take  in  the  premises.  The  Wandering  Jew  sailed 
own  the  river  without  having  received  any  more  coolies  at  Shanghai^ 
but  it  was  believed  from  intimations  made  by  the  master  that  he  in- 
tended to  fill  up  his  cargo  at  Amoy  and  proceed  to  Cuba. 

The  consignee  of  the  ship  was  summoned  before  the  British  consul, 
and  fined  two  hundred  dollars.  The  captain  denied  having  given  any 
bond  or  guarantee  that  he  would  not  take  coolies  from  Shanghai  at 
the  time  his  papers  were  retained. 

Mr.  Freeman,  by  an  official  note  dated  the  29th  of  January,  1858, 
addressed  D.  B.  Bobertson,  esq.,  the  British  consul,  stating  what  had 
been  done  in  this  case,  and  informing  him  of  the  complicity  of  Mr. 
Conolly,  the  British  consignee.  Mr.  Bobertson  replied  by  official 
note  dated  January  30,  expressing  great  satisfaction  with  Mr.  Free- 
man's action,  and  saying,  in  close:  '^I  have  little  doubt  that  our 
joint  endeavors  to  put  a  stop  to  this  inhuman  traffic  will  meet  with 
the  happiest  results  and  the  approbation  of  our  respective  govern- 
ment," The  Wandering  Jew  arrived  at  Amoy  on  the  3d  of  Feb- 
ruary, but  it  is  believed  that  she  left  that  port  without  increase  of 
cargo. 

The  untiring  efforts  of  Mr.  Beed,  the  minister  of  the  United  States 
at  China,  following  with  great  energy  and  with  evident  good-will,  the 
policy  pursued  by  Dr.  Parker,  entitle  him  to  the  grateful  thanks  of 
his  countrymen.  In  an  official  note  to  the  vice-consul  at  Amoy, 
dated  February  15,  1858,  Mr.  Beed  says :  ^'  I  am  resolute  to  do  all  in 
my  power  to  put  an  end  to  this  infamous  traffic,  in  this  instance,  car- 
ried on  in  defiance  of  all  admonition^  by  a  most  discreditable  combi- 
nation between  an  American  master  and  lawless  British  shippers.':^ 

In  his  official  despatch  to  the  honorable  Secretary  of  State,  Mr. 
Cass^  bearing  date  February  26,  1858,  Mr.  Beed  writes  as  follows : 


COOLIE  TRADE.  23 

**  To  this  (the  case  of  the  Wandering  Jew)  I  have  nothing  to  add  be- 
yond the  renewed  expression  of  my  opinion  that  this  coolie  trade  to 
the  West  Indies  is  a  traffic  of  the  most  pernicious  kind,  morally, 
socially,  and  economically.  During  the  year  1857  upwards  of  six 
thousand  were  shipped  from  Macao  alone  to  Havana."         *        * 

*  *  **  Our  ships  carry  coolies  without  a  chance  of  return, 
on  a  voyage  of  five  months,  in  every  variety  of  climate,  and  have  no 
restrictions  imposed  on  them  as  to  numbers  or  discipline.  A  large 
clipper  ship,  called  the  Norway,  *  *  *  j^as  just  arrived  at 
this  anchorage,  armed  and  equipped  for  carrying  coolies  to  Cuba. 
She  is  now  loaded  with  coal  on  government  account,  and  so  soon  as 
she  discharges  this  cargo  it  is  understood  to  be  the  intention  of  the 
master  to  proceed  to  Macao  or  Swaton  to  take,  it  is  said,  two  thou- 
sand coolies  on  board." 

On  February  18,  1858,  Mr.  Reed  had  issued  a  circular  to  the  con- 
suls of  the  United  iStates  at  each  of  the  five  ports,  calling  their  atten- 
tion to  this  traffic  in  American  ships  and  to  the  necessity  of  arresting 
it.  It  was  the  opinion  of  Mr.  Reed  that  the  ^^  contract  for  labor  or 
service  under  which  the  coolie  is  shipped"  was  a  contract  in  violation 
of  the  laws  of  the  United  States.  Acting  on  this  opinion,  it  was  not 
material  in  law  whether  the  shipment  was  with  or  against  the  con- 
sent of  the  coolie,  if  on  arrival  he  was  to  *'  bo  disposed  of  to  be  held 
to  labor  or  service."  The  fact  that  the  coolie  was  kidnapped  or  en- 
trapped or  seduced,  increased  the  moral  guilt  of  the  parties  concerned 
in  the  traffic.  In  his  circular  Mr.  Reed  describes  this  trade  thus  *. 
^^  It  is  a  trade  in  which,  as  revolting  to  humanity  in  its  processes  and 
results,  no  respectable  American  citizen  will  participate."  ^^  It  is  a 
trade  which  endangers  the  lives  of  the  mariners  engaged  in  it,  and,  of 
course,  works  terrible  suffering  and  mortality  among  its  principal 
victims,  the  coolies  themselves."  Particular  instructions  are  then 
given  to  the  consuls  as  to  the  course  to  be  pursued  by  them  upon  as- 
certaining that  American  ships  were  to  be  loaded  with  coolies  for  any 
foreign  port  **  under  contract  for  labor  or  service."  But  the  legal 
opinion  of  Mr.  Reed  as  to  the  liability  to  punishment  under  existing 
laws  of  parties  concerned  in  this  trade  has  been  held  by  the  Hon.  J.  S. 
Black,  Attorney  General  of  the  United  States,  to  be  erroneous.  The 
following  is  an  extract  from  Judge  Black's  letter  to  the  Secretary  of 
State: 

Attorney  Genbral's  Office, 

Washington,  March  11,  1859. 

Sir  :***♦!  am  of  opinion  that  such  trade  (the 
coolie  trade)  does  not  come  within  the  provisions  of  the  act  of  Con- 

fress  prohibiting  the  slave  trade.  All  the  communications  of  the 
.merican  commissioner  show  that  the  coolie  trade  is  sometimes  ac- 
companied by  cruel  circumstances  calling  for  restraint  or  prohibition. 
No  remedy  seems  to  be  afforded  by  existing  laws.  The  evil  is  one 
which  Congress  alone  can  remedy. 

I  am,  respectfully,  your  obedient  servant, 

J.  S,  BLACK. 
Hon.  Lewis  Cass,  Secretary  of  State. 
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It  remains  for  Congress,  therefore,  to  determine  whether  the  flag  of 
the  United  States  shall  continue  to  encourage  and  protect  a  traffic 
that,  hy  the  concurring  judgment  of  our  public  functionaries  abroad, 
and  of  the  government  of  China,  and  of  all  men  unbiased  by  selfish 
interests,  who  have  witnessed  the  conduct  of  this  trade  at  the  Chinese 
ports  or  its  eflFect  upon  the  coolie  emigrant  at  his  Cuban  home,  is  con- 
demned as  unchristian  and  inhuman,  disgraceful  to  the  merchant  and 
the  master,  oppressive  to  the  ignorant  and  betrayed  laborers,  a  re- 
proach upon  our  national  honor,  and  a  crime  before  God  as  deeply 
dyed  as  that  piracy  which  forfeits  lifie  when  the  coasts  of  Africa  sup- 
ply its  victims. 

On  the  tenth  of  April,  eighteen  hundred  and  fifty-eight  (April  10, 
1868,)  Mr.  Reed,  before  leaving  Shanghai,  again  addressed  the  De- 
partment of  State  in  continuation  of  his  previous  despatches.  In  the 
course  of  this  communication,  referring  to  the  coolie  trade,  Mr.  Heed 
expresses  the  hope  that  the  course  he  had  taken  had  tended  to  increase 
the  odium  of  the  traffic  and  ^^  to  separate  from  the  lawless  and  defiant 
men  who  are  yet  engaged  in  it  those  shippers  and  merchants  who  are 
sensible  to  public  opinion  and  can  be  deterred  from  iniquity  by  such 
sensibility  alone."  He  reiterates  the  views  theretofore  '*  earnestly 
expressed,"  and  hopes  that  ^'Congress  will  make  such  provision  as  to 
give  the  representative  of  the  United  States  here  some  surer  weapons 
of  prevention  than  notifications  and  protests." 

On  the  28th  of  April,  Mr.  Reed  forwarded  with  his  dispatch  of  that 
date,  to  the  State  Department,  further  correspondence  in  relation  to 
the  coolie  trade.  In  a  letter  to  him  from  the  vice-consul  of  the  United 
States  at  Amoy,  Mr.  E.  Doty,  under  date  of  March  17,  Mr.  Doty 
refers  to  a  conference  he  had  had  with  the  Taoutai  of  Amoy,  &c. , 
concerning  the  circular  of  Mr.  Reed,  and  states  that  while  that  official 
expressed  great  desire  to  put  a  stop  to  this  business,  there  was  '*  hesi- 
tancy on  his  part  to  commit  himself,  arising,  as  I  (he)  inferred  from 
allusions,  from  the  fear  of  doing  something  which  the  English  may 
not  approve."  Mr.  Doty  says  *'  that  he  had  addressed  a  note  to  the 
British  consul  in  charge,  and  also  an  official  letter  to  the  Taoutai 
himself,  which  was  done  at  the  request  of  that  officer,  in  order,  as  he 
signified,  that  he  might  thus  *  see  his  way  more  clear  to  act  by  issu- 
ing a  proclamation  or  otherwise.*  The  desire  of  Mr.  Doty  was  to 
induce  the  local  authorities  publicly  to  announce  that  the  coolie  trade 
was  illegal,  and  that  no  port  clearance  would  be  granted  to  vessels 
engaged  in  it.  Such  action,  however,  should  affect  vessels  of  all 
nations,  and  it  was  feared,  unless  the  officers  of  the  British  govern- 
ment acted  in  unison  with  our  own,  that  the  local  authorities  would 
act  very  inefficiently  if  at  all."  The  letter  of  Mr.  Doty  to  his  excel- 
lency Su-to,  Taoutai,  &c.,  was  dated  March  15,  suggesting  that  in 
case  any  American  vessel  should  arrive  at  the  port  of  Amoy  for 
coolies,  he  (Mr.  Doty)  should  at  once  notify  the  collector  of  the  port 
that  he  might  refuse  to  the  vessel  the  **  grand  chop,"  without  which 
the  vessel  could  not  leave  the  port;  and  also  suggesting  that  if  the 
local  authorities  should  suppose  that  any  American  vessel  had  coolies 
on  board,  they  should  notify  Mr.  Doty,  who  would  then,  in  connex- 
ion with  the  authorities,  '^  examine  the  vessel  and  adjudge  the  case.' 
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Mr.  Doty,  on  the  game  day,  addressed  the  British  vice-consul  in 
charge,  referring  to  the  expressed  opinions  of  our  minister,  Mr.  Reed, 
and  recommending,  in  order,  **  if  possible,  to  put  an  end  to  this  ne- 
farious business,*'  that  immediate  notice  should  be  given  to  the  local 
authorities  of  any  intended  shipment  from  any  *' treaty  port,"  so  that 
the  grand  chop  or  port  clearance  should  be  withheld  ;  and  also  that 
the  aid  of  the  consul  should  be  given  at  once  on  request  of  those  au- 
thorities for  the  examination  of  vessels  on  board  of  which  Chinese 
subjects  were  detained  against  their  will.  Mr.  Doty  added  that  it 
would  be  an  encouragement  to  the  Taoutai  to  have  the  **  favorable  in- 
fluence and  approbation"  of  the  British  vice-consul.  The  reply  to  the 
note  of  Mr  Doty,  made  by  W.  Raymond  Gingell,  esq.,  British  vice- 
consul  in  charge,,  bears  date  March  18,  1858.  It  states  that  **her 
Majesty's  government,  as  far  as  in  them  lies,  are  determined  to 
redress  and  punish  the  many  abuses  which  have  been  connected  with 
the  shipment  of  Chinese  coolies  in  British  vessels,  and  to  this  end 
have  her  Majesty's  consuls  been  instructed.  I  have  only  to  add  that 
it  will  afford  me  great  pleasure  to  be  enabled  in  any  way  to  co-operate 
with  you." 

In  his  despatch  dated  at  Shanghai,  September  1,  1858,  addressed 
to  the  Secretary  of  State,  Mr.  Reed  again  invites  attention  to  the  sub- 
ject of  the  traffic  in  coolies,  between  China  and  the  West  Indies,  ex- 
pressing his  fears  that  unless  despatches  are  then  on  the  way  to  him 
containing  the  views  of  the  government  he  may  be  obliged  to  leave 
without  knowing  whether  the  preventive  measures  he  had  adopted 
would  be  approved  or  not.  If  approved  he  says  :  '^It  is  much  to  be 
regretted  that  the  knowledge  of  the  fact  cannot  be  communicated  to 
the  unscrupulous  men  who  are  engaged  in  this  infamous  traffic  and  a 
new,warning  be  given."  If  not  approved  :  **  It  would  be  gratifying  to 
me  to  know  at  least  that  I  was  sustained  by  the  government  in  the 
view  I  take  of  the  trade,  even  though  no  existing  law  can  be  found  to 
apply  to  it." 

Mr.  Reed  then  refers  to  a  communicatton  he  had  received  from  the 
consul  at  Amoy,  dated  July  19,  reporting  a  decrease  in  the  coolie 
trade  and  alluding  to  embarrassments  and  difficulties  which  had  at- 
tended a  recent  attempt  to  load  with  coolies  a  large  British  steamer, 
the  ** Cleopatra."  But  he  afterwards  adds:  ^*  I  regret  to  say  later 
intelligence  has  reached  me  that  a  new  impulse  has  been  given  to  the 
trade,  and  that  a  number  of  American  ships  are  now  in  China  and 
more  are  expected  to  take  large  cargoes  from  Hong  Kong  and  Macao 
to  the  Havana.  I  do  not  attribute  in  any  way  the  increase  of  this 
business  to  the  sudden  stoppage  of  the  passenger  trade  with  California 
in  consequence  of  the  act  of  the  legislature  of  that  State,  lately  made 
known  here,  which  will  affect  a  very  different  description  of  emi« 
grants.  Such  as  can  go  thither,  able  and  willing  to  pay  their  pas- 
sage and  return,  have  no  resemblance  to  the  wretched  coolie  who  is  de- 
coyed and  penned  up  in  the  barracoons  at  Macao  and  is  stowed  away 
between  the  decks  of  the  English  and  American  ships  now  engaged  in 
the  traffic.  In  the  views  which  I  have  expressed  as  to  the  coolie  trade 
to  the  West  Indies,  I  am  conscious  of  no  other  impulse  than  that  of 
ordinary  sympathy  with  human  suffering.     There  is  an  mv^\\»J^\sk 
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law  as  to  the  fate  of  a  large  number  of  these  poor  creatures  on  their 
way  from  the  east  to  the  west — disease,  suicide,  or  death  from  barbar- 
OUB  treatment.  As  certain  is  their  doom,  when  they  arrive,  irredeem- 
able slavery  under  the  form  of  freedom.  In  its  ultimate  results  I  be- 
lieve this  Asiatic  slave  trade  is  as  bad  if  not  worse  than  the  African 
slave  trade  ever  was.  The  African  may  assimilate  and  is  cared  for. 
The  Asiatic  is  kept  isolated  so  long  as  in  numbers  he  is  weak,  and 
when  the  numbers  become  great,  the  isolation  still  continuing,  there 
comes  a  certain  and  fatal  strugp;le,  in  which  the  Asiatic  as  the  weak- 
est falls.  It  has  been  so  in  Java,  in  Luzon,  in  Borneo.  So  before 
long  will  it  be  in  Cuba.  All  that  I  have  hoped  for  is  that  some 
means  shall  be  taken  to  prevent  American  ships  from  being  used  in 
this  traffic." 
V  Soon  after  the  date  of  this  letter  it  was  manifest  that  the  coolie 

traffic  was  becoming  more  organized.  The  Spanish  government  had 
interfered  to  prevent  the  coolie  shipments  to  Cuba.  It  was  hoped  that 
such  interference  would  contribute  much  to  its  effectual  restraint.  But 
this  hope  was  short  lived.  On  the  24th  of  September,  1858,  Gideon 
Nye,  jr.,  esq.,  deputy  consul  of  the  United  States  at  Macao,  in  an  of- 
ficial note  of  that  date  to  Mr.  Reed,  states  as  follows:  "  I  have  now 
the  honor  to  acquaint  your  excellency  with  a  complete  reversal  oC  the 
policy  of  the  Spanish  authorities  *  *  *  * 

the  last  mail  having  brought  a  despatch  to  the  consul  general  of  Spain 
rescinding  the  former  order  for  the  suppression  of  coolie  shipments  to 
the  Island  of  Cuba.  As  my  informant  saw  the  last  as  well  as  the 
former  dispatch  there  can  be  no  doubt  of  the  existence  of  orders 
which  seem  so  contradictory.  The  coolie  question  therefore  enters 
upon  a  new  phase  in  respect  to  Cuba,  and  it  remains  for  me  to  await 
further  developments  in  observance  of  your  instructions." 

Before  leaving  China  on  his  return  to  the  United  States,  Mr.  Beed 
wrote  to  the  Secretary  of  State  on  the  5th  of  November,  1858,  enclos- 
ing a  copy  of  a  letter  of  Mr.  Nye,  and  communicating  the  intelli- 
gence that  the  Havana  coolie  trade  was  being  reopened  under  new 
orders  from  the  Spanish  government.  Mr.  Beed  adds  that  '*M.  de 
Montigny,  the  French  consul  at  this  port,  (Shanghai,)  informs  me 
of  the  intention  of  the  French  government  to  organize  an  extensive 
scheme  of  Chinese  emigration  to  Algiers  and  the  West  India  colonies. 
On  this  painful  subject  I  have  nothing  further  do  say." 

A  letter  written  from  Hong  Kong,  and  dated  December  12,  1859, 
says : 

'*  The  coolie  trade  has  lost  none  of  its  activity  or  horrors.  The 
slave  trade  itself  on  the  coasts  of  Africa  is  not  more  atrocious,  while 
all  the  horrors  of  the  ^middle  passage'  belong  to  a  coolie  ship  as  well 
as  to  an  African  slaver,  and  at  the  same  time  that  'middle  passage' 
embraces  the  China  sea,  the  Indian  ocean,  and  the  Atlantic,  instead 
of  the  Atlantic  only.  The  great  centres  of  the  traffic  are  Amoy,  a 
port  about  two  hundred  miles  north  of  Hong  Kong,  and  Macao,  the 
old  Portuguese  town,  twenty-five  miles  distant,  on  the  Canton  river, 
where  barracoons  are  erected,  and  dealers  have  their  residence,  who 
make  their  arrangements  with  pirates  and  others  to  secure  coolies  by 
promises,  however  false,  if  they  can,  or  by  violence,  if  tl^t  is  neces- 
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Barj.  Fair  promises  are  made  in  abundance,  tempting  to  these  poor 
starving  people,  but  promises  made  only  to  be  broken,  by  which  great 
numbers  are  decoyed  and  then  forced  into  these  barracoons,  and  thus 
detained,  unable  to  communicate  with  their  friends  or  the  authorities, 
while  others  are  seized  while  asleep  in  their  junks  by  night,  or  quietly 
occupied  in  their  fields  or  gardens,  or  other  humble  avocations,  and 
with  hands  and  feet  tied  are  hurried  off  to  the  barracoons  where 
they  are  imprisoned  till  the  ship  is  ready,  to  which  they  are  carried 
by  night  or  stealthily  by  day,  notwithstanding  all  their  entreaties  and 
protestations,  and  despite  all  their  feeble  resistance." 

**  A  letter  to  the  Newark  (K.  J.)  Mercury,  dated  Hong  Kong,  De- 
cember 14,  1859,  alludes  to  recent  transactions  in  the  coolie  trade,  and 
says : 

**  One  hundred  and  fifty  coolies  were  liberated  on  the  8th  instant 
by  the  authorities.  They  were  found  on  board  of  a  Macao  passage 
boat,  and  were  about  to  be  taken  to  Macao,  there  to  be  sold  to  the  coolie 
ship.  They  were  from  one  of  the  up-coast  ports,  and  had  been  *con- 
tracted'  with  to  labor  at  Macao.  Recently  at  Whampoa  the  slave  de- 
pots were  surrounded  by  Major  Tan,  and  the  entire  slave  community 
were  released.  At  the  same  place,  not  long  since,  fifteen  brokers,  who 
had  been  concerned  in  stealing  natives  and  selling  them  into  bond- 
age, were  captured  and  beheaded,  and  their  heads  exposed  on  poles  ; 
a  warning  which  others  will  do  well  to  heed.  This  trade  is  infamous 
to  a  degree,  and  it  is  a  gratifying  fact  that  the  authorities  are  arous- 
ing to  the  importance  of  suppressing  it." 

The  following,  which  is  the  latest  account  of  a  coolie  tragedy,  is  ex- 
tracted from  the  newspapers  of  March  24,  1860.  The  voyage  now  so 
fearfully  interrupted  is  not  probably  the  first  voyage  of  the  kind  in 
which  the  Norway  has  been  engaged.  Mr.  Beed,  in  his  commuica- 
tion  to  the  Department  of  State,  dated  April  10,  1858,  says :  **  A 
large  ship  of  two  thousand  tons,  called  the  Norway,  fitted  out  ex- 
pressly for  this  trade  at  New  York,  arrived  at  Hong  Kong  soon  after 
my  circular  of  the  18th  February."  Mr.  Reed  expresses  the  belief 
that  the  threatened  penalties  and  some  pecuniary  embarrassments  in 
which  the  parties  interested  were  involved,  prevented  at  that  time  the 
intended  prosecution  of  the  voyage. 

^^  Terrible  Mutiny  of  Cooliea  at  sea, — Thirty  shot  and  over  ninety 
wounded, — We  are  indebted  to  the  Merchant's  News  Room  for  the  fol- 
lowing :  A  very  serious  case  of  mutiny  occurred  on  board  the  ship 
Norway,  (of  New  York,)  Capt.  Major,  on  her  recent  passage  from 
Macao  to  Havana,  which  came  very  near  proving  disastrously  to  the 
officers,  passengers,  and  crew.  The  Norway  sailed  from  Macao,  No- 
vember 26,  with  about  one  thousand  coolies  on  board,  and  when  five 
days  out,  at  about  six  o'clock  in  the  evening,  the  captain  being  below 
at  the  time,  a  mutiny  broke  out  among  the  coolies,  who  set  fire  to  the 
ship  in  two  places  and  endeavored  to  force  the  hatches.  Mr.  Stimp- 
son,  of  Boston,  one  of  the  mates,  had  charge  of  the  deck,  and  the 
watch,  with  the  exception  of  the  man  at  the  wheel,  was  aloft  taking 
in  sail,  Mr.  Stimpson  rushed  to  the  hatch  and  commenced  the  strug- 
gle. The  crew  from  aloft  and  those  below,  tried  to  seize  the  boats 
and  leave  the  ship,  when  the  surgeon,  an  English  gentleman,  drew 
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his  pistol  and  threatened  to  shoot  the  first  man  who  dared  to  make 

V  that  attempt. 

*'  The  crew  then  rallied  and  went  to  the  assistance  of  the  oiBScers, 
and  a  fight  ensued,  which  continued  from  six  in  the  evening  until 
after  daylight  the  next  morning.  Thirty  of  the  coolies  were  killed 
and  more  than  ninety  wounded  before  the  mutiny  was  quelled.  The 
captain  then  gave  the  coolies  one  hour  to  deliver  up  the  arras  in  their 
possession  ;  if  they  did  not,  he  threatened  to  cut  away  the  masts,  set 
fire  to  the  ship,  take  the  boats  and  provisions  and  leave  them  to  their 
fate.     The  mutineers  soon  came  to  terms. 

'*  Capt.  Major  had  his  wife  and  two  daughters  with  him,  and  also 
a  lady  passenger  and  child,  but  during  the  night  the  lady  died  of 
fright,  and  in  the  morning  the  child  also  died." 

It  is  diflScult  to  obtain  satisfactory  information  as  to  the  extent  to 
which  this  trade  has  been  carried  on  from  the  different  ports  in  China, 
during  the  last  ten  years.  At  the  illegal  ports,  where  the  largest 
shipments  are  made,  no  official  returns  are  kept.  Nor  is  it  probable 
that  parties  engaged  in  such  business,  would  be  careful  to  disclose  the 
extent  of  their  iniquitous  commerce. 

The  following  statement,  recently  published,  was  furnished  by  a 
gentleman  connected  with  the  Chamber  of  Commerce,  in  New  York, 
and  is  believed  to  be  an  approximation  to  the  true  import  into  the  sin- 
gle port  of  Cuba : 

V  **Over  fifty  thousand  coolies  have  been  shipped  for  Cuba  alone  in 
the  past  eight  years  from  China.  According  to  correct  sources  the 
following  is  a  list  of  the  vessels  which  brought  Asiatic  colonists  to  the 
Island  of  Cuba,  from  the  first  importation  in  1847,  to  the  16th  of  Sep- 
tember, 18' 9,  showing  the  points  from  whence  they  were  taken,  the 
length  of  each  passage  made,  number  shipped,  and  the  mortality  up 
to  the  moment  of  landing.     The  following  is  a  summary  : 

Average  of  vessels  and  emigrants. 

f Chinese . v 

No  of 
Years.  Vessels.         Tonnage.  Shipped  landed.  Died. 

1847 2  879  612  571  41 

1853 15  8,349  6,150  4,307  843 

1854 4  2,375  1,750  1,711  39 

1855 6  6,544  3,130  2,985  145 

1856 15  10,567  6,152    •      4,968  1,184 

1857 28  18,310  10,116  8,547  1,509 

1858 33  32,800  16,413  13,3S5  3,029 

1859 13  10,283  6,799  6,027  772 


Total 116         90,316         60,123       42,501         7,622 

"The  above  footing,  representing  the  total  number  shipped,  does  not 
include  a  cargo  of  757  landed  in  Cuba  lately,  so  that  the  total  should 
be  increased  to  50,880  ;  and  220  inoe  should  be  added  to  the  mor- 
tality. The  total  number  of  deaths,  therefore,  during  the  period 
named,  was  7,842.     This  is  a  fearful  record,  and  affords  sufficient  evi- 
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dence  of  the  inhumanity  of  the  traffic.  This  does  not  show  the  full 
extent  of  this  deplorable  trade.  Thousands  have  been  lost  between 
China  and  foreign  ports,  whose  departure  was  not  recorded. 

''In  the  year  1856,  the  percentage  of  loss,  according  to  the  above 
table,  was  19.24  per  cent.,  (nearly  one  in  five;)  in  1857,  15.50  per 
cent.  ;  in  1858,  18.45  per  cent.  ;  in  1859,  11.35  per  cent. 

"This  list  does  not  embrace  the  terrible  disaster  to  the  ship  Flora 
Temple,  last  summer." 

The  treatment  of  the  coolie  slave  at  Cuba  depends,  of  course,  upon  V 
the  character  of  the  employer.  But  the  nominal  term  of  service  is 
for  five  or  eight  years.  What  proportion  remains  alive  after  this 
first  term,  we  have  no  means  of  knowing.  It  has  not  been  pretended 
that  any  have  returned  to  their  homes;  those  who  have  survived  the 
first  term  of  years,  have  been  powerless  in  the  hands  of  men  who 
would  desire  to  retain  them  if  valuable,  and  who  would  not  be  bound 
to  support  them  if  too  enfeebled  for  work. 

Herein  the  Asiatic  coolie  is  more  helpless  than  the  African  slave. 
The  slave  is  claimed  by  some  one  as  his  property.  It  may  be  for  the 
interest  of  an  owner  to  support  the  health  and  promote  the  physical 
strength  of  his  bondman.  He  is  obliged  by  law  to  maintain  him  in 
sickness  and  in  old  age.  The  interest  of  the  planter  who  buys  the 
services  of  a  coolie  for  a  specified  time  is  to  get  from  him,  during  that 
time,  the  maximum  amount  of  labor.  At  the  end  of  the  term,  if  his 
labor  is  wanted,  there  is  no  way  of  escape  open  against  the  will  of 
the  master  ;  if  his  labor  is  not  wanted,  the  law  does  not  enforce  sup- 
port or  compel  the  master  to  keep  or  to^maintain  the  useless  coolie. 

On  the  7th  of  December,  1859,  since  the  commencement  of  the 
present  session  of  Congress,  a  traveller  visited  Cuba,  and  his  account 
of  what  he  saw  and  heard,  which  has  been  published  within  a  few 
weeks,  gives  us  some  knowledge  of  coolie  life  in  Cuba.  He  writes  as 
follows : 

^'  But  the  object  most  revolting,  and  which  continues  to  haunt  my 
mind,  and  I  think  will  till  I  die,  was  the  aspect  of  the  coolies.  It 
seemed  to  me  that  human  misery  could  sink  no  lower.  Their  doom 
is  vastly  worse  than  that  of  the  slaves.  Those  wretched  Chinese  are 
lured  to  leave  their  country,  as  we  were  informed,  with  the  promise 
that  for  their  services  for  eight  years  they  should  be  taken  without 
expense  to  Cuba,  be  fed  and  clothed,  and  receive  four  dollars  a  month. 
Thus  at  the  end  of  eight  years  they  would  have  three  hundred  and 
eighty-four  dollars.  This  seems  like  an  immense  sum  to  a  poor  Chi- 
naman, to  whom  a  cent  a  day  is  a  very  respectable  competence. 
Thousands  are  thus  induced  to  embark  ;  none  probably  return.  They 
are  sold  upon  their  arrival  for  about  lour  hundred  dollars.  If  their 
owner  can  wear  them  out  in  eight  years,  so  that  they  die,  he  of  course 
has  nothing  to  pay.  If  he  cannot,  he  sends  them  to  some  distant 
plantation,  or  sells  them  again  to  some  one  who  still  claims  eight 
year's  service.  They  are  ignorant,  debased,  and  powerless.  There  is 
no  one  to  plead  their  cause,  and  their  doom  is  sealed.  I  know  not 
what  the  sins  of  Sodom  were,  but  it  is  safe  to  say  that  there  could  be 
nothing  there  exceeding  this  iniquity."         ♦        ♦        ♦        ♦        * 

^^  Seeing  a  group  of  several  hundred  of  these  wretched  cqc^V\&^.^ 
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working  in  the  blazing  sun  upon  a  road,  I  requested  our  driver  to  take 
us  through  them  all.  Such  a  spectacle  of  misery  I  never  saw,  or 
conceived  of,  before.  Nearly  all  of  them  were  naked  to  the  waist. 
They  were  excessively  filthy  in  person,  and  their  countenances  of  the 
most  abject  debasement  and  joylessness.  Several  overseers  with  limber 
whips  in  their  hands,  were  standing  beneath  the  shade  of  trees,  watch- 
ing them  and  directing  their  work.  It  is  said,  however,  to  be  unsafe 
to  whip  them."     ******* 

These  facts  are  recorded  by  Mr.  Abbott,  who  states,  in  a  brief  pre- 
face to  his  book,  that  he  has  kept  his  ^^eyes  and  ears  open,"  and  has 
recorded  all  that  he  had  ^^seen,  heard,  and  thought,"  which  he 
believed  would  interest  the  public. 

It  might  be  hoped  that  his  statements  were  exaggerated,  if  we  did 
not  know  the  cruel  and  mean  iniquity  in  which  the  traffic  begins  at 
China.     Such  beginning  fitly  foreshadows  its  inevitable  end. 

Your  committee  are  instructed  to  inquire  into  the  expediency  of 
prohibiting  by  law  all  American  vessels  from  engaging  in  the  coolie 
trade,  or  from  transporting  apprentices,  so  called,  to  the  West  Indies 
or  other  parts  of  the  world. 

They  believe  it  to  be  within  the  power  of  Congress  so  to  legislate, 
and  that  the  time  has  fully  arrived  when  such  legislation  is  clearly 
demanded.    Your  committee  therefore  report  the  accompanying  bill. 


36™  CoNORBSS,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
let  Session.     S  I  No.  444. 


SARAH  S.  STAFFORD. 

[To aooompany  Bill  H.  B.  Ko.  664] 


April  18,  1860. 


Mr.  Duel,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Bevoluiionary  Claims^  to  whom  was^  referred  the 
memorial  of  Sarah  S.  Stafford^  for  payment  of  the  services  of  her 
father^  Jam^  Bayard  Stafford^  an  officer  in  the  navy  of  the  revolution^ 
report: 

The  testimony  before  the  committee  proves  fully  that  James  Bayard 
Stafford  entered  the  navy  at  the  beginning  of  the  war  of  independence, 
was  in  constant  and  active  service,  and  in  frequent  and  successful 
battles  until  its  close ;  that  his  ship  having  been  taken  by  a  British 
man-of-war  and  recaptured  by  Commodore  John  Paul  Jones,  just 
before  their  encounter  with  the  Serapis  and  Scarborough,  ho  volun- 
teered in  the  **  Bon  Homme  Richard,"  where  he  received  a  severe 
sabre  cut  on  the  left  shoulder,  which,  from  unskilful  treatment,  re- 
opened after  a  time,  disabling  both  his  arms,  and  occasioning  him 
great  suffering. 

Commodore  Barry,  of  the  **  Alliance,"  writes  that  ^^  Lieutenant 
Stafford  served  through  the  whole  war.  At  the  request  of  the  secret 
committee  of  Congress  I  sent  him  with  a  message  to  Henry  Laurens, 
esq.,  a  prisoner  in  the  Tower  of  London.  This  duty  he  performed 
with  great  fidelity  and  success."  Colonel  Laurens,  ex-president  of 
Congress,  and  embassador  to  Holland  to  negotiate  for  aid  in  our  revo- 
lutionary struggle,  was  then  a  prisoner  of  war.  The  secret  committee 
of  Congress  felt  it  highly  needful  to  warn  him  that  he  must  make  no 
terms,  accept  no  compromises  into  which  the  British  might  seek  to 
draw  him.  This  dangerous  and  difScult  communication  Commodore 
Barry  offered  to  Lieutenant  Stafford  because  his  patriotism  had  been 
proved  by  his  abandonment  of  lucrative  business  for  the  naval  service, 
his  courage  often  tested  in  action,  while  his  education  in  England  and 
Ireland  gave  him  a  familiarity  with  localities  and  manners  most 
necessary  for  success.  Tour  committee  have  the  affidavits  of  many 
aged  persons,  cognizant  of  the  above  facts  and  of  the  difficulties  of  the 
service.     Disguised  as  an  Irish  laborer.  Lieutenant  StaS&yt^  ^v2^^ 
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from  Wexford,  in  Ireland,  to  London,  save  the  short  water  passage 
irom  Dublin  to  Holyhead,  and  walked  back  ;  every  step  of  his  enter- 
prise taken  at  risk  of  ignominious  death.  The  log-book  of  an  Ameri- 
can officer  describes  the  punishment  Lieutenant  Stafford  would  proba- 
bly have  suffered  if  detected,  as  a  seaman  and  British  subject,  (which 
he  was,  being  the  son  of  an  officer  of  the  British  army,)  taken  under 
the  American  flag :  ^' They  were  marched  upon  a  floating  machine, 
their  bodies,  legs,  and  arms  so  ironed  that  they  could  not  bend  either  ; 
the  machine  was  towed  at  high  water  to  a  gallows  erected  by  govern- 
ment orders  ;  the  hangman  made  the  halters  fast  to  the  gallows,  and 
left  them  to  die  at  leisure ;  that  is,  by  inches,  as  the  tide  fell." 

It  has  been  urged  against  the  payment  of  naval  service,  that  the 
revolutionary  Congress  promised  to  pay  the  army  only.  This  cannot 
be  proved  to  be  other  than  an  omission,  and  does  not  entail  a  like 
omission  upon  us.  The  army  were  at  home  ;  they  united  in  counsel 
to  secure  justice.  General  Washington  continually  urged  their  claims 
upon  Congress.  The  navy  were  tossed  on  foreign  seas,  in  double 
danger  of  battle  and  of  storm ;  they  were  few ;  unable  to  meet  for 
couuEel ;  they  had  no  commander-in-chief — no  Washington — to  main- 
tain their  rights  with  authority^  truth,  and  eloquence.  Of  the  army 
General  Washington  says :  ^'  If,  besides  their  wages^  no  further  com- 
pensation is  due — if  they  are  to  grow  old  in  poverty  and  wretchedness, 
and  owe  to  charity  the  miserable  remnant  of  a  life  hitherto  spent  in 
honor — then  shall  I  have  learned  what  ingratitude  is,  and  realized  a 
tale  which  will  embitter  every  moment  of  my  future  life." 

Your  committee  believe  that  the  toils,  dangers,  and  sufferings  of 
Lieutenant  Stafford  in  the  navy  were  equal  to  those  of  any  officer  of 
the  army,  thus  strongly  presented  by  its  revered  commander. 

Again,  it  has  been  supposed  that  the  navy  were  paid  by  the  prizes 
they  captured.  The  greater  number  of  prizes  were  necessarily  sunk 
or  burned  ;  our  ships  could  not  spare  men  to  take  them  into  friendly 
ports.  Tet  the  cause  of  freedom  reaped  the  benefit  in  the  losses  and 
the  terror  occasioned  to  the  enemy.  Of  the  prizes  secured,  two-thirds 
the  value  went  to  the  use  of  the  united  colonies  ;  one-third  only  re- 
warded the  captors,  and  from  this  many  expenses  were  to  be  deducted. 
Commodore  Jones  secured  one-half  to  the  captors.  "What,"  he 
writes  to  Robert  Morris,  "is  the  paltry  emolument  of  two-thirds  of 
the  prize-money  to  the  finances  of  this  vast  continent?"  A  sugges- 
tion vastly  moie  forcible  now  than  then. 

Sixty  valuable  merchantmen  were  abandoned  at  once  to  secure  the 
Serapis  for  the  good  of  the  naval  service.  This  ship,  which  had  just 
cost  the  British  government  $260,000,  taken  in  1799,  was  not  paid 
for  by  France  until  1783,  and  then  but  |91,000  were  received  ;  and  it 
was  not  until  1837  that  this  prize-money  was  finally  ordered  to  be 
distributed  to  the  captors,  of  whom  scarce  any  remained  to  receive  this 
tardy  justice.  Yet,  *' for  nine  days,"  says  Dr.  Franklin,  '*  nothing 
else  was  talked  of  in  Paris  and  Versailles"  but  this  victory  of  the 
scarce  sea-worthy  and  ill-provided  Richard  over  staunch  and  well- 
provided  antagonists,  while  many  of  her  crew,  especially  those  who 
had  lost  limbs,  neglected  and  defrauded  by  unprincipled  and  rapacious 
marine  agents,  begged  their  bread  in  foreign  ports.   Captain  Landais, 
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the  French  commander  of  the  Alliance,  who  treacheronsly  fired  into 
the  Bichard,  murdering  many  of  her  gallant  crew,  and  risking  the 
loss  of  the  action^  was  the  first  man  paid  by  the  Congress  in  1806. 

Lieutenant  Stafford  was  a  volunteer  in  the  action  of  the  Bichard  ;  * 
his  name,  therefore^  was  not  on  the  rolls,  and  his  daughter  can  receive 
no  prize-money  under  the  law. 

AH  governments  pay  for  secret  services,  and  in  proportion  to  the 
ability  required  and  hazards  enconntered.  Congress  annually  appro- 
priates money  for  secret  service,  which  cannot  be  supposed  to  require 
great  patriotism  or  ability,  or  to  involve  any  dangers. 

In  view  of  the  proof  of  Lieutenant  Stafford's  naval  service  through- 
out the  war,  of  his  wound,  of  the  secret  service,  through  all  which  he 
received  neither  payment  nor  prize-money,  and  believing  that  the 
pathetic  description  and  stern  claims  of  General  Washington  for  the 
officers  of  the  army  apply  with  equal  force  to  the  navy,  your  commit- 
tee decide  that  the  prayer  of  the  petitioner,  to  be  paid  in  accordance 
with  the  resolutions  of  Congress  for  the  revolutionary  army,  should 
be  granted,  and  report  a  bill  accordingly. 


36th  Congress,  )   HOUSE  OF  REPRESENTATIVES.   (    RBPOKr 
lat  Session,,     j  \    No.  445, 
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April  19,  1860.~Laid  upon  the  table,  and  ordered  to  be  printed. 


« 


Mr.  Gilmer,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  was  referred  the  memorial  of 
Wmiam  A,  Howardy  contesting  the  seat  of  Creorge  B.  Cooper  as  the 
representative  for  the  first  congressional  district  of  Michigan  in  the 
Z&th  Congress,  having  considered  the  same  a/nd  the  evidence  presented 
therewith^  respectfully  submit  the  following  report : 

The  first  district  of  Michigan  is  composed  of  the  four  counties  of 
Jackson,  Livingston,  Washtenaw,  and  Wayne.  The  election  here 
contested  was  held  on  the  2d  day  of  Novemher,  1858,  The  whole 
number  of  votes  cast  for  representative  at  this  election  was  26,189. 

Of  which  there  was  returned  as  given  for  George  B.  Cooper,  the 
sitting  member 13,123 

For  William  A.  Howard,  the  contestant 13,048 

Scattering 18 

26,189 


Plurality  for  sitting  member,  75  votes,  as  appears  by  the  returns 
made  to  the  office  of  secretary  of  state  of  Michigan. 

The  certificate  of  election  was  issued  to  the  sitting  member  on  the 
30th  of  November,  1858.  The  notice  of  contest,  the  answer  of  sitting 
member,  and  the  taking  of  testimony  in  the  case,  were  in  accordance 
with,  and  by  the  authority  of,  the  act  of  Congress  of  the  19th  of  Feb- 
ruary, 1861. 

Upon  the  testimony  so  taken,  the  committee  proceeded  to  hear  and 
determine  the  case  ;  the  amplest  opportunity  for  argument  and  inves- 
tigation being  allowed  to  both  parties  in  person,  and,  so  far  as  they 
desired,  by  counsel. 

The  contestant  seeks  to  overcome  and  destroy  the  apparent  majority 
of  the  sitting  member  upon  several  distinct  and  independent  grounds, 
either  of  which,  if  proved,  he  insists  establishes  his  right  to  the  seat. 

The  returned  member  interposed  a  motion  to  strike  out  all  the  tes- 
timony taken  by  the  contestant,  for  certain  alleged  informalities  and 
irregularities  claimed  to  appear  upon  the  face  of  the  record.  Both 
parties  were  fully  heard  upon  this  motion,  and  your  commiUj^  «2l^  ^\ 
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opinion  that  no  part  of  the  record  is  irregular,  and  that  it  should  stand 
and  be  considered. 

The  undersigned  proceed  to  consider  the  points  insisted  tpon  by 
the  contestant  in  this  order : 

First.  It  is  insisted  that  the  votes  returned  for  both  parties  from 
the  4th  ward  in  the  city  of  Detroit  must  be  deducted  from  the  whole 
number  of  votes  returned  for  them,  respectively,  in  the  district,  for 
reason  of  such  irregularities  and  informalities,  such  clear  violations  of 
the  statutes  of  Michigan,  and  such  errors  of  substance,  as  to  destroy 
all  certainty  as  to  the  accuracy  of  the  result,  and  to  make  it  impossi- 
ble under  the  law  to  give  any  legal  effect  to  the  ballots  purporting  to 
have  been  cast  in  said  ward. 

Your  committee  have  carefully  considered  the  evidence  upon  this 
branch  of  the  case ;  and  while  they  would  be  very  unwilling  to  reject 
any  poll  upon  mere  technicalities,  yet,  in  this  case,  in  the  judgment 
of  your  committee,  the  violations  of  the  law  were  so  palpable,  and  so 
relate  to  matters  of  substance,  and  produce  such  uncertainty  as  to 
the  ballots,  {vide  Tillman  and  Well's  testimony,)  that  your  commit- 
tee, upon  due  deliberation,  have  rejected  the  poll,  and  deducted  the 
votes  returned  for  each  of  the  parties  in  said  ward. 

Second.  It  is  alleged  that  the  votes  returned  from  the  second  ward 
in  the  city  of  Detroit  should  be  deducted,  for  the  reason  that  the 
polls  were  in  the  possession  of  rioters  and  prize-fighters  throughout 
the  day ;  and  that  the  obstruction  and  violence  were  such  as  to  pre* 
vent  the  legal  electors  from  votings  and  so  facilitated  illegal  votings 
on  the  part  of  those  who  had  no  right  to  vote  at  all,  that  the  whole 
poll  ought  to  be  rejected. 

It  seems  to  be  aamitted  that  the  board  was  legally  organized  in  the 
morning ;  and  while  it  is  shown  by  four  witnesses  (vide  Lamed,  Jack- 
son, St^bins,  and  Hornbeck's  testimony^  that  disorders  and  obstruc- 
tions were  great,  attended  by  intimidation  and  violence,  it  may  be 
difficult  to  determine  what  precise  amount  of  disorder,  obstruction, 
and  even  violence  among  by-standers  adjacent  to  the  polls,  should  be 
deemed  sufficient  to  vitiate  the  election.  In  the  present  instance,  if 
the  view  your  committee  take  of  the  other  branches  of  the  case  be  cor- 
rect, the  discussion  of  this  question  may  not  be  very  material.  Be 
this  as  it  may,  your  committee  recommend  that  the  poll  stand.  If 
the  state  of  facts  proved  leave  it  doubtful  whether,  on  the  whole,  the 
poll  should  be  retained  or  rejected,  your  committee  are  of  opinion  that 
they  will  best  avoid  the  establishment  of  bad  precedents,  by  giving 
effect  to  the  returns  in  all  cases  of  doubt. 

Third.  It  is  insisted  by  contestant  that  the  vote  of  the  township 
of  ^'Qrosse  Pointe"  cannot  be  counted,  for  the  reason  that  the  polls 
were  opened  and  the  election  held  at  a  place  two  miles  distant  from 
the  place  fixed  for  holding  the  election  by  vote  of  the  town  in  town 
meeting. 

The  election  was  held  at  the  house  of  one  Charles  Wilson.  It  is 
claimed  by  contestant  that  it  was  regularly  appointed  to  be  held  at 
the  house  of  one  Michael  Kline,  two  miles  distant.  It  seems  to  be 
admitted  by  both  parties  that  if  it  was  so  appointed  by  the  competent 
authority,  and  changed  without  competent  authority,  it  is  fatal,  and 
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the  vote  canDot  be  counted.  Section  508  of  the  Ist  Tolume  of  Michigan 
Compiled  Laws,  requires  that  'Hhe  annual  and  special  township 
meetings  shall  severally  be  held  at  the  place  in  the  township  where 
the  last  township  meeting  was  held,  or  at  such  other  place  therein  as 
shall  have  been  ordered  at  a  previous  meeting." 

It  is  clearly  proved  that  this  election  was,  at  the  annual  meeting, 
or4ered  to  be  held  at  the  house  of  ^'  Michael  Kline."  If  this  section 
of  the  statute  applies  to  this  election  there  is  an  end  of  the  question, 
and  the  vote  must  be  deducted. 

The  returned  member  makes  a  distinction  between  the  election  in 
question  and  all  '^  annual  and  special  township  meetings,"  and  claims 
that  thier  section  does  not  apply  to  this  election.  In  the  judgment  of 
your  committee.it  is  immaterial  whether  the  section  apply  to  this  elec- 
tion or  not ;  for  if  it  do  not  apply,  then  the  statute  is  everywhere 
flilent  on  the  subject  of  determining  the  place  where  the  November 
election  shall  be  held.  But  the  proof  is  clear  that  it  is  the  general 
custom  in  that  township  for  the  electors  to  fix  by  vote  at  their  annual 
meeting  the  place  of  holding  the  elections  in  November.  The  proof 
is  equally  clear  that  they  did  so  fix  it  in  this  particular  case.  They 
having  so  fixed  it  in  accordance  with  the  custom,  it  could  not  be 
changed  by  any  inferior  authority,  since  neither  custom  nor  law  sanc- 
tion any  change  by  any  individual  or  any  board  known  to  the  law. 
The  fact  is  proved  that  it  was  fixed  at  Kline's  by  the  electors  by  vote 
in  the  annual  meeting,  and  in  accordance  with  the  general  custom, 
and  in  the  absence  of  all  law  forbidding  it,  even  if  the  608th  section 
does  not  apply.  If  the  608th  section  does  apply,  then  the  custom,  the 
fact,  and  the  law  concur  to  make  Kline's  the  legal  place.  Either  way 
the  vote,  in  the  judgment  of  your  committee,  must  be  rejected. 

Fourth.  Tour  committee  have  rejected  the  vote  of  the  township  of 
Van  Buren.  The  law  requires  that  the  board  of  inspectors  shall  be 
constituted  of  three  persons  in  number.  The  proof  is  clear  that  there 
were  but  two.  And  as  there  was  no  board  of  inspectors  known  to  the 
law,  your  committee  see  no  way  by  which  any  legal  effect  can  be  given 
to  the  returned  vote.  They  have,  therefore,  deducted  it,  although  it 
can  in  no  way  affect  the  decision  of  this  case,  whether  it  be  deducted 
or  retained. 

Fifth. — lUegcd  and  fraudulent  votes. — Your  committee  have  been 
constrained  to  deduct  a  larger  number  of  illegal  and  fraudulent  votes 
cast  for  the  sitting  member  than  all  his  returned  majority.  Under 
this  head  they  have  deducted  in  all,  from  the  returned  vote  of  the  sit- 
ting member,  one  hundred  and  six  (106)  votes,  as  being  not  only 
illegal,  but  many  of  them  grossly  fraudulent.  Some  of  them  were 
the  result  of  a  deliberate  purpose  to  cheat  and  defraud.  It  is,  how- 
ever, due  to  the  sitting  member  to  say  that  it  does  not  appear  that  he 
had  personal  knowledge  of  it  at  the  time^  or  is  in  any  respect  person- 
ally compromised  thereby.  Of  the  illegal  and  fraudulent  votes  re- 
jected by  your  committee,  there  were  cast  in  the  2d  ward  of  the  city  of 
Detroit  at  least  fifty-eight  (68)  votes,  and  the  testimony  tends  strongly 
to  show  that  there  were  sixty-two  (^2.)  In  regard  to  the  fifty-eight 
votes  your  committee  think  there  is  no  doubt.  These  votes  were  cast 
in  pursuance  of  a  deliberate  design  or  conspiracy  to  d&^\^M^«   ^^no. 
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oommittee,  therefore,  deduct  fraudalent  Totes  cast  for  sitting  member 
as  foUows^  viz : 

Votefc 

Second  ward,  city  of  Detroit 58 

Fifth  ward,  ''         ''      14 

Seventh  ward,     '*         *'      1 

Eighth  ward,      ''         " 2 

Grosse  Pointe  township 2 

Van  Buren  township  at  least  four  votes,  while  the  proof  very 

strongly  inclines  to  10  votes •        4 

To  which  yonr  committee  have  added  25  votes  for  the  number  of 
Canadians  brought  into  the  fifth  ward  of  the  city  of  Detroit 
by  Orvis,  Stowell,  and  Smith.  As  the  number  is  said  to  be  25 
or  30,  your  committee  deduct  the  smallest  number  stated 25 

Whole  number 106 


A  detailed  statement  of  the  fraudulent  votes  so  deducted  by  your 
committee  will  be  found  appended  to  this  report. 

Upon  a  review  and  -summary  of  the  whole  case  your  committee  find 
the  following  result  : 

The  whole  number  of  votes  returned  for  contestant 13,048 

Deduct  votes  returned  from  4th  ward 230 

Deduct  votes  returned  from  Grosse  Pointe 27 

Deduct  votes  returned  from  Van  Buren * 104 

361 


Leaving  Votes  for  contestant 12,687 

The  whole  number  of  votes  returned  for  sitting  member 13,123 

Deduct  votes  returned  from  4th  ward 492 

Deduct  votes  returned  from  Grosse  Pointe.. 189 

Deduct  votes  returned  from  Van  Buren ..163 

Illegal  and  fraudulent  votes , 106 

950 

Whole  number  of  votes  for  sitting  member 12,173 

Majority  for  contestant 514 


Tour  committee  therefore  submit  the  following  resolutions  and 
recommend  that  the  same  be  adopted  by  this  House  :  (^'H^i^ 

Besolvedj  That  George  B.  Cooper  is  not  entitled  to  a  seat  in  the 
36th  Congress  as  the  representative  from  the  first  congressional  district 
of  Michigan. 

Resolved  J  That  William  A.  Howard  is  entitled  to  a  seat  in  the  36th 
Congress  as  the  representative  from  the  first  congressional  district  of 
Michigan. 
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Detailed  statement  of/raudvlenl  votes  rejected  by  Committee  of  Elections. 


SECOND  WARD,  CITY  OF  DETBOIT. 


Jack  Smock 
Michael  McHugh 
James  Martin 
Charles  Byan 
Thomas  Payton 
William  Willson 
R.  W.  Davis 
Bunty  Davis 
Henry  Hale 
John  Collins 
Dominick  Gallagher 
Tim  McCarthy 
Isaac  Bennett 
Thomas  McCarthy 
John  O'SuUivan 
Jack  Martin 
Thomas  Burns 
Pat.  Haley 
C.  J.  Gallagher 
M.  Dougherty 
Joseph  Barclay 
Dan.  Tibbitts 
George  Baker 
William  Miller 
Nat.  Coughlin 
C.  J.  Jubenville 
James  McCann 
Pat.  Reily 
A.  Patterson 


E.  0.  Keefe 
Harvey  Van  Metor 
Mike  Leddy 
John  Crowley 
Pat.  Hill 
John  Carr 
Jas.  Carr 
Pat.  Maloney 
John  Breman 
Dennis  Hanready 

Scott  (assumed  name) 

William  Edwards 
William  Hood 
John  Dufiy 
Dennis  Howrigan 
John  Hancock 
John  Larryville 
Theodore  Duryea 
Richard  Filbur 
Jerry  Sullivan 
John  McDonnell 
John  Willetts 
Moses  Lapointe 
Thomas  Bell 
Joseph  Bowen 
Pat.  Sidney 
Joseph  Huser 
Antoine  Gore 
Thomas  Clancey. 


Fred.  Brooks 
W.  Watriss 
C.  B.  Orvis 
John  Smith 
H.  Luiika 
George  Williams 
Henry  Kelly 


FIFTH  WARD|  CITY  OF  DETROIT. 

John  Warden 
Joel  Smith 
Joseph  Warner 
Thomas  Simpson 
John  Folger 
Thomas  Hughes 
John  Kolfer. 


John  Kolfer. 


SEVENTH  WARD,  CITT  OF  DETROIT. 


EIGHTH  WARD,  CITY  OF  DETROIT. 

George  Williams  Henry  Kelly . 
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VAN  BUREN  TOWNSHIP, 

Hiram  Fish  Edward  Sickis 

Napoleon  Trotter  Edward  Mcintosh. 

GROSSB  POINTB  TOWNSHIP. 

Michael  Griner  Andrew  Griner. 

In  addition  to  the  above,  the  committee  deduct  25  votes  for  Cana- 
dians brought  into  the  fifth  ward  of  the  city  of  Detroit  by  Orvis, 
Stowell,  and  Smith.  The  proof  is  clear  that  from  25  to  30  were 
brought  into  the  ward  and  voted  the  democratic  ticket.  The  commit- 
tee have  deducted  the  smallest  number,  viz  :   25  votes. 
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MINORITY  REPORT. 


Mr.  Gartrell,  from  the  Committee  of  Elections,  submitted  the  fol- 
lowing views  of  the  minority  of  the  committee  : 

The  undersigned,  members  of  the  Committee  of  Elections,  to  whom 
was  referred  the  memorial  of  William  A.  Howard,  congesting  th«  seat 
of  George  B.  Cooper  as  the  representative  of  the  first  congressional 
district  of  Michigan,  submit  the  following  report : 

At  an  election  held  for  representative  in  Congress  for  the  first  con- 
gressional district  of  Michigan  on  the  2d  daj  of  November,  1858, 
George  B.  Cooper,  the  sitting  member,  received  13,123  votes ;  William 
A.  Howard,  the  contestant,  received  13,048  votes,  and  scattering  18 
votes ;  and  on  the  30th  day  of  November,  1858,  Mr.  Cooper  was  fur- 
nished with  the  certificate  of  the  secretary  of  state  showing  his  plu- 
rality to  be  75  votes.  On  the  28th  day  of  December,  1858,  notice  of 
contest  was  served  upon  the  returned  member,  and  his  answer  thereto 
served  upon  the  contestant  on  the  26th  or  27th  of  January  following, 
all  in  compliance  with  the  provisions  of  the  act  of  Congress  approved 
the  19th  of  February,  1851. 

The  notice  of  contest  contains  twenty-iwo  grounds,  mostly  of  a  vague 
and  indefinite  character,  the  objections  to  which,  for  want  of  particu- 
larity of  specifications,  may  be  considered  as  waived  by  the  answer  of 
the  sitting  member,  and  the  issues  accepted  by  him  as  presented  in 
notice  of  contest.  The  said  congressional  district  is  composed  of  four 
counties — Jackson,  Livingston,  Washtenaw,  and  Wayne  ;  and  all  the 
evidence  taken  and  returned  relates  to  but  Jive  places  of  voting  in  the 
last  named  county.  Seventy-five  witnesses  were  summoned  by  the 
contestant,  of  whom  but  fifteen  appear  to  have  been  examined  by  the 
parties  or  their  counsel.  The  case  is  narrowed  down  by  the  admissions 
and  argument  of  the  contestant  to  four  pointSy  upon  either  of  which  he 
claims  to  be  entitled  to  the  seat  in  controversy.  He  insists  that  the 
entire  vote  at  the  three  following  places  of  voting  should  be  disallowed 
and  rejected  :  first,  the  second  ward  election  ;  second,  the  fourth  ward 
election  ;  third,  the  "  Grosse  Pointe"  election  ;  and  fourth,  that  the 
number  of  illegal  votes  cast  for  the  sitting  member  was  greater  than 
his  returned  majority  in  the  whole  district.  The  aggregate  number 
of  votes  at  the  aforesaid  places  of  voting  is  1,418,  of  which  number 
459  were  for  the  contestant  and  959  for  the  sitting  member.  To  reject 
this  large  number  of  votes,  as  contended  by  the  contestant,  upon  the 
trivial  and  insufficient  evidence  furnished,  would  be  an  act  of  great 
injustice  to  the  sitting  member,  and  a  wanton  disregard  of  the  elective 
franchise. 

The  irregularities  complained  of  in  the  second  ward  having  been 
decided  unanimously  by  the  Committee  of  Elections  to  be  unimportant^ 
may  be  dismissed  without  remark. 
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Fourth  ward  election. 
The  vote  in  this  Ward  was  for — 

Votes. 

George  B.  Cooper , 492 

William  A.  Howard 230 

Majority 262 


This  entire  poll  is  sought  to  he  thrown  out  for  several  alleged 
irregularities,  which  may  he  stated  as  follows :  1st,  because  two 
different  ballots  are  said  to  have  been  put  in  the  same  box ;  2d,  because 
no  sufficient  poll-lists  were  kept  and  locked  up  in  the  box  ;  3d,  because 
the  box  containing  the  votes  was  not  sealed  as  the  law  requires ;  4th , 
because  an  unsworn  inspector  of  election  is  said  to  have  been  substituted 
at  5  o'clock  p.  m.,  after  the  polls  were  clpsed.  These  objections  involve 
mixed  questions  of  law  and  fact  to  'be  settled  by  the  statute  laws  of 
Michigan  and  the  evidence  in  this  case.  Let  us  consider  them  in  an 
inverse  order,  and  see  first  whether  there  has  been  such  violation  of 
law  as  to  justify  the  House  in  rejecting  all  the  votes  polled  in  this 
ward. 

All  the  laws  applicable  to  the  questions  under  review  will  be  found 
in  the  Compiled  Laws  of  Michigan,  vol.  1,  sections  42  and  43,  are  as 
follows : 

Seo.  42.  *'  At  the  general  election,  the  supervisor,  the  justice  of  the 
peace,  not  holding  the  office  of  supervisor,  whose  term  of  office  will  first 
expire^  and  the  township  clerk  of  each  township,  and  the  assessor  and 
alderman  of  each  ward  in  a  city,  or  if  in  any  city  there  be  not  an  assessor 
in  every  ward,  then  the  two  aldermen  of  each  ward  shall  be  inspectors 
ofdectiony  two  of  whom  shall  constitute  a  quorum. 

Sec.  43.  '^  In  case  three  of  such  inspectors  shall  not  attend  at  the 
opening  of  the  polls,  or  shall  not  remain  in  attendance  during  the  eleo- 
tion^  the  electors  present  may  choose  viva  voce  such  member  of  such 
electors  as  with  the  inspector  or  inspectors,  shall  constitute  a  l)oard  of 
three  in  number,  and  such  electors  so  chosen  shall  be  inspectors  of  the 
election  during  the  continuance  thereof.'' 

These  provisions  are  explicit  and  define  unmistakably  what  persons 
are  authorized  to  act  as  inspectors.  Now,  what  are  the  facts?  Mr. 
Dudgeon,  an  aldeiiifnan  of  the  fourth  ward  and  ex-officio  an  inspector 
of  election^  was  at  the  polls  in  the  morning  but  declined  serving, 
whereupon  the  electors  present  chose  viva  voce  Captain  Katus,  who 
acted  until  the  polls  closed  at  6  o'clock  in  the  evening.  Captain 
Katus  then  retired  and  Mr.  Dudgeon  took  his  place  without  objection 
from  the  other  inspectors  or  the  electors  present.  His  duty  was  simply 
to  officiate  with  the  two  other  inspectors  in  counting  the  poll-lists, 
examining  the  ballots,  and  making  up  the  official  returns.  The 
evidence  of  Mr.  Tillman,  also  an  inspector  and  warm  political  supporter 
of  the  contestant,  shows  that  Mr.  Dudgeon  acted  fairly  and  honestly. 
At  pages  45  and  47  of  the  evidence,  Tillman,  upon  the  cross-examina- 
tion, says : 
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"  Question.  How  many  acting  inspectors  were  there  daring  the 
taking  in  of  the  votes  ? 

'^  Answer.  Three ;  myself,  Lacroix,  and  Katus. 

*^  Question.  Was  Lacroix  an  alderman  of  the  ward  ? 

"Answer.  He  was 

'*  Question.  Was  Dudgeon  an  alderman  of  the  ward  ? 

"  Answer.  He  was,  but  declined  to  serve  in  the  morning,  and  Cap- 
tain Katus  was  elected  an  inspector  in  his  place  by  tne  electors 
present  at  the  polls.     I  was  elected  in  the  same  way. 

"  Question.  Did  you,  Katus,  and  Lacroix,  act  as  inspectors  until 
the  polls  were  closed  ? 

"  Answer.  We  did.  After  closing  the  ballot-box  Katus  retired  and 
Dudgeon  took  his  place,  and  he,  Lacroix,  and  myself,  went  through 
with  the  canvassing  of  the  votes. 

"  Question.   Did  you  join  in  the  official  return  of  the  canvass  ? 

"  Answer.  I  did. 

"  Question.  Was  the  official  return  of  the  canvass  a  correct  one  ? 

*'  Answer.  It  was  not. 

"  Question.  What  was  the  error  ? 

"  Answer.  I  think  there  was  an  error  of  two  votes  on  governor. 

"  Question.  Was  there  any  error  in  relation  to  the  votes  for  Con- 
gress? 

"  Answer.  There  was  not. 

"  Question.  Are  you  a  republican  ? 

"  Answer.  I  am. 

"  Question.  How  many  clerks  of  election  were  there  ? 

'^  Answer.  Four  ;  and  each  of  them  kept  a  separate  poll-list. 

^'  Question.  Did  all  of  these  poll-lists  differ  ? 

"  Answer.  They  did. 

"  Question.  How  much  from  each  other  ? 

"  Answer.  I  cannot  tell;  one  of  them  differed  very  much  from  the 
others ;  two  of  them,  however,  I  think,  were  nearly  correct,  and 
agreed  within  two  or  three. 

"  Question.  Did  you  proceed  with  the  canvass  on  the  same  night 
when  the  polls  closed  ? 

"  Answer.  We  did  ;  we  first  sorted  out  the  general  and  city  tickets 
in  separate  piles. 

"  Question.  Did  you  find  any  double  ballots  ? 

^^  Answer.  We  did,  and  placed  them  out  by  themselves. 

"  Question.  Did  you  then  count  the  ballots,  both  for  the  general 
ticket  and  for  the  city  ticket  P 

"  Answer.  We  did. 

'^  Question.  Were  there  the  same  number  of  each  ? 

"  Answer.  There  was  an  excess  of  Slate  over  the  city  ticket  of  from 
five  to  eight  ballots. 

*'  Question.  Do  you  remember  whether  the  general  tickets  exceeded 
the  number  on  the  poll-lists  P 

"  Answer.  They  did  from  five  to  eight. 

"  Question.  What  was  done  with  these? 

^^  Answer.    We  looked  over  the  tickets  and  msA'^  tsc^  Q'qx  xsiSsA^ 
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which  ought  to  be  thrown  out ;  they  were  those  which  appeared  to 
have  been  voted  double. 

'^  Question.    Were  the  tickets  destroyed  democratic  or  republican  ? 

"  Answer.  I  don't  know  ;  but  I  think  they  were  half  and  half. 

'^  Question.  Were  not  the  ward  and  general  tickets  of  both  parties 
easily  distinguished  from  each  other  ? 

"  Answer.  That  depended  upon  the  manner  in  which  they  were 
folded ;  if  you  could  see  the  head  of  the  ticket,  they  were. 

'^  Question.  Were  the  boxes  both  sealed  and  locked  on  the  first  night 
after  election  ? 

"  Answer.  They  were. 

^^  Question.  Did  you  not  canvass  the  vote  for  representative  in  Con- 
gress during  the  next  day  P 

'*  Answer.  We  did. 

^^  Question.  Did  you  find  after  that,  and  before  making  your  official 
returns,  any  discrepancy  in  the  ballot  on  representative  in  Congress 
as  if  there  bad  been  any  tampering  with  the  ballots  ? 

"  Answer.  We  did  not. 

"  Question.  Have  you  any  reason  to  believe,  or  do  you  believe,  from 
the  time  the  polls  closed  to  the  signing  of  the  official  returns,  that 
there  was  any  tampering  or  foul  dealing  with  the  ballots  cast  in  that 
ward? 

"  Answer.  I  do  not." 

It  will  thus  be  seen  that  the  poll-lists  were  made  to  correspond 
according  to  the  provisions  of  the  statute ;  that  the  boxes  were  both 
sealed  and  locked;  that  there  was  no  tampering  with  the  ballots,  and 
that  the  official  returns  of  this  ward  were  correctly  made. 

But  it  is  said  that  Mr.  Dudgeon  was  not  sworn.  This  charge  is  also 
contradicted  by  the  contestant's  own  friend  and  witness y  Tilman^  as 
follows : 

''  Question.  Do  you  hold  in  your  hand  the  official  oaths  as  inspec- 
tors of  election  of  yourself.  Dudgeon,  and  Lacroix  ? 

'^  Answer.  I  do ;  the  bodies  of  the  oaths  are  in  the  handwriting  of 
Mr.  Dudgeon. 

'^  Question.  Do  you  know  Dudgeon's  signature? 

*' Answer.  I  do. 

"  Question.  When  did  Dudgeon  sign  this  ? 

"  Answer.  On  the  5th  or  6th  of  November,  three  days  after  the 
election  ;  the  date  of  the  jurat  is  on  Tuesday,  the  2d,  but  it  was  not 
signed  till  Friday,  5th  ;  Lacroix,  Katus,  and  myself  were  sworn  be- 
fore we  entered  upon  our  duties,  but  I  have  no  knowledge  of  Dud- 
S eon's  being  sworn  at  all ;  we  signed  our  oaths  on  Friday,,  or  the 
ay  when  we  made  our  official  returns,  some  days  after  election. 

**  Question.  Do  you  know  whether  Dudgeon  was  sworn  or  not? 

^'  Answer.  I  do  not ;  he  was  not  sworn  in  my  presence. 

"  Question.  By  whom  is  the  jurat  of  Dudgeon's  oath  signed  ? 

*^  Answer.  By  Alderman  Lacroix;  I  know  his  signature,  and  by 
that  jurat  the  oath  purports  to  have  been  administered  on  the  2d  No- 
vember ;  as  Dudgeon  was  not  sworn  in  my  presence,  I  do  not  know 
that  he  was  sworn  at  all." 
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♦ 

This  testimony  would  seem  to  dispose  of  the  irregularities  com-    ' 
plained  of  at  this  ward. 

"  Grosse  Pointe**  election. 

At  this  precinct  there  were — 

For  George  B.  Cooper 189  votes. 

For  William  A.  Howard 27     '' 

Shall  this  poll  be  excluded  because,  as  charged  by  contestant,  the 
place  of  voting  was  changed  from  Kline's  to  Wilson's?  We  think 
not.  Section  508,  vol.  1,  C.  L.  of  Michigan,  cited  by  contestant,  re- 
fers exclusively  to  township  meetings^  and  not  to  general  elections.  It 
provides  that  '^  the  anrnial  and  special  township  meetings  shall  be  held 
at  the  place  in  the  township  where  the  last  annual  meeting  was  held, 
or  at  such  other  place  there  as  shall  have  been  ordered  at  a  previous 
meeting."  Will  it  be  seriously  contended  that  the  regulations  for 
these  annual  township  meetings  apply  to  general  State  elections  held 
hienniaUy  f  On  this  point  we  have,  fortunately,  no  room  for  doubt. 
Section  41  of  the  same  volume  contains  this  clause : 

'*  The  township  clerk^  or  inspector  of  elections,  receiving  either  of 
the  notices  directed  in  this  act  to  be  delivered  to  him,  shall,  by  notice 
in  writing  under  his  hand,  give  at  least  ten  days'  notice  to  the  elec- 
tors of  the  township  or  ward  of  the  time  and  place  at  which  such 
election  is  to  be  held  and  the  officers  to  be  chosen ;  and  such  township 
clerk  or  inspector  shall  cause  such  notices  to  be  posted  up  in  at  least 
three  of  the  most  public  places  in  the  said  township  or  ward." 

In  obedience  to  this  law,  the  township  clerk  gave  notice  of  the  time, 
and  fixed  the  place  of  election  at  Wilson's^  where  it  seems  the  voters 
of  Grosso  Pointe  assembled  and  voted. 

Mr.  Moran,  page  25,  says : 

^'  Question.  Was  the  election  held  at  the  place  where  it  was  adver- 
tised to  be  held  by  public  notice  ? 

'^  Answer.  I  did  not  see  the  notice,  but  I  understood  it  was  noticed 
to  be  held  at  Wilson's ;  such  was  the  current  report. 

"  Question.  Have  you  been  informed  by  the  supervisor  of  the  town 
that  the  town  board  had  designated  Wilson's  place  to  hold  the  elec- 
tion at  ? 

'^  Answer.  1  have.  There  was  a  good  deal  of  excitement  in  the 
town,  and  I  think  one  of  our  town  board  told  me  they  had  consulted 
Levi  Bishop,  esq.,  Mr.  Howard's  law  partner,  in  relation  to  it. 

'^  Question.  Did-the  persons  who  told  you  that  they  had  gone  to 
Kline's  come  to  Wilson's? 

**  Answer.  They  did, 

"  Question.  Do  you  know  of  any  person  who  was  prevented  from 
voting  that  day  in  consequence  of  not  knowing  where  the  polls  were 
held  ? 

* '  Answer.  I  never  heard  of  such, ' ' 

The  undersigned  submit  that  the  election  held  at  the  house  of 
Wilson,  in  the  township  of  '^  Grosse  Pointe,"  was  in  all  respects 
legal,  and  should  be  so  considered  by  this  House. 
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*  One  other  ground  of  contest  remains  to  be  examined.  Has  the 
sitting  member  received  illegal  votes  enough  to  overcome  his  official 
majority  and  entitle  the  contestant  to  the  seat  ?  An  answer  to  this 
inquiry  can  only  be  had  by  a  strict  and  scrutinizing  examination  of 
the  evidence  relating  to  persons  charged  with  having  voted  fraudu- 
lently. The  contestant  contends  that  the  proof  shows  108  illegal 
votes  for  the  returned  member,  and  charges  that  60  of  these  were  cast 
in  the  second  ward  of  the  city  of  Detroit,  14  in  the  fifth  ward,  2  in 
'•  Grosse  Pointe,"  2  in  the  eighth  ward,  1  in  the  seventh  ward,  25 
which  he  says  were  cast  by  the  '*  Orvis  men,"  and  4  in  the  town  of 
Van  Buren.  We  will  consider  these  votes  in  the  order  suggested  by 
the  contestant. 

1.  The  second  ward  of  the  city  of  Detroit. 

Of  the  60  votes  attacked  in  this  ward,  the.  undersigned  find  9  of 
that  number  to  have  been  legal,  11  doubtful,  the  remaining  40  being 
known  as  Howrigan's  men.  Mr.  Howrigan,  with  whom  these  40  men 
boarded,  swears  (page  23)  that  16  of  them  were  known  to  him  to  be 
legal  voters.  He  also  swears,  at  page  23,  that  6  others  who  boarded 
with  him  did  not  vote.  We  have,  then,  in  this  view,  the  following 
result : 

In  second  ward  votef  attacked  by  contestant 60 

Deduct  legal  votes 25 

Deduct  not  voting 5 

—  30 

30 

We  submit  that  none  of  the  votes  attacked  in  the  second  ward  can 
be  thrown  out,  unless  it  be  the  9  doubtful  above  mentioned,  Mr. 
Lamed,  speaking  of  these  voters,  (page  14,)  says : 

^'  Question.  How  do  you  know  the  persons  named  in  the  first  list 
voted  the  democratic  ticket  ? 

*'  Answer.  I  judge  so  from  the  general  appearance  of  the  outside 
of  the  ballot.  The  ballots  of  the  different  parties  were  entirely  dis- 
similar. 

''Question.  Were  not  the  ballots,  when  put  in  by  the  several  voters, 
60  folded  as  to  conceal  the  names  of  the  persons  voted  for  ? 

"  Answer.  They  were. 

^'  Question.  Did  not  the  ballots  containing  the  name  of  the  person 
voted  for  for  representative  also  contain  a  number  of  other  names 
voted  for  for  the  various  State  and  county  officers,  and  also  members 
of  the  legislature  ? 

*'  Answer.  They  did. 

''  Question.  Did  not  the  ballots,  when  full,  contain  eighteen  or 
twenty  names  ? 

"  Answer.  They  did. 

^^  Question.  As  to  the  names  contained  in  your  second  list,  do  you 
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mean  to  say  they  did  not  reside  in  the  second  ward  on  the  2d  day  of 
November  last  ? 

'^  Answer.  I  do  not  mean  to  say  so. 

^^  Question.  Are  there  not  a  great  many  persons  residing  ia  the 
second  ward  whom  you  do  not  know  ? 

*'  Answer.  There  arp." 

Mr.  Howrigan,  who  is  the  only  other  witness  as  to  these  votes  being 
illegal,  says,  pages  21,  22  : 

"Question.  Do  you  know  whether  these  men  were  legal  voters  in 
the  wards  where  they  properly  resided  ? 

"  Answer.  1  do.  As  to  many  of  themy  Ikneto  that  they  were  voters^ 
and  aU  of  them  tdd  me  thai  they  were. 

"  Question.  Had  all  of  these  men  resided  in  the  ward  ten  days  be- 
fore the  election  ? 

''Answer.  They  had.     And  some  of  them  longer. 

"  Question.  Were  these  men  day-laborers? 

'^  Answer.  They  were  mechanics,  laborers,  sailors,  and  young  men 
out  of  employment ;  and,  so  far  as  I  know,  they  were  legal  voters  in 
this  ward.  I  base  this  opinion  on  the  constitution  and  law,  and  their 
residence  of  ten  days  in  the  ward.  I  refer  to  section  1,  article  7,  of 
the  constitution  of  Michigan,  where  the  qualifications  of  voters  are 
laid  down.  I  knew  the  qualifications  of  an  elector  before  the  elec- 
tion.    Only  one  had  a  wire.'' 

On  page  2i,  Mr.  Howrigan  says : 

"  Question.  Do  you  remember  whether  these  men  were  chaJlenged  on 
the  day  of  election  f 

'^  Answer.  They  were  aU  challenged  and  swore  their  votes  in  accord^ 
iny  to  the  statute. 

"  Question.  Were  aU  the  men  who  boarded  with  you  challenged  on 
election  day  f 

''Answer.  They  werCj  and  swore  in  their  votes,  except  one  O'Cal- 
laghan." 

It  will  be  observed  that  the  persons  who  boarded  at  Howrigan' sj  and 
voted,  are  attacked  as  non-residents.  No  witness  h^s  sworn  that  they 
resided  out  of  the  State  of  Michigan.  Mr.  Howrigan  says  "all  these 
men  had  resided  in  the  ward  ten  days  before  the  election j"  and  that  their 
votes  were  all  challenged.  Sections  107  and  108  of  statutes  of  Michigan 
prescribe  the  qualifications  of  voters.    This  law  provides — 

"If  any  person  offering  to  vote  shall  be  challenged  as  unqualified 
by  any  inspector  or  any  elector  entitled  to  vote  at  that  poll,  the  chair- 
man of  the  board  of  inspectors  shall  declare  to  the  person  challenged 
the  constitutional  qualification  of  an  elector  ;  and  if  such  person  shall 
state  that  he  is  a  qualified  elector,  and  the  challenge  is  not  withdrawn, 
one  of  the  inspectors  shall  tender  to  him  one  of  the  following  oaths, 
as  he  may  claim  to  contain  the  grounds  of  his  qualifications  to  vote: 
You  do  solemnly  swear  (or  affirm)  thai  you  are  twenty-one  years  of  age; 
thai  you  are  a  citizen  of  the  United  Staies;  that  you  have  bbsided  in 
this  otaie  three  months  next  preceding  this  day^  and  ttv  tK\&  l^yunw^vg^ 
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ifiT  ward  J  as  the  case  may  be)  ten  days  next  preceding  this  day,  and  that 
you  have  not  voted  at  this  election;"  (or  one  of  the  other  forms  in  the 
statute — all  of  which  are  the  same  as  to  residence  in  the  State  and 
ward,  and  having  voted.) 

^'  And  if  such  person  so  challenged  will  take  either  of  the  above 
oaths,  his  vote  shall  be  received;  but  if  such  person  shall  therein 
swear  falsely,  upon  conviction  thereof,  he  shall  oe  liable  to  the  pains 
and  penalties  of  perjury." 

In  the  town  of  Grosse  Pointe  two  votes  were  attacked  by  two 
witnesses,  Daniel  and  John  Corby.  These  voters  were  Michael  and 
Andrew  Griner.  In  the  direct  examination,  Daniel  Corby  (page  66) 
testifies  that  there  were  two  persons  who  voted  in  that  township  who 
did  not  reside  there,  and  he  named  Michael  and  Andrew  Griner  ;  but 
what  further  did  he  say  P 

"  Question.   What  ticket  did  they  vote  t 

^^  Answer.  1  cannot  tell ;  I  did  not  see  the  tickets  at  all;  I  suppose 
they  were  democrats. 

When  cross-examined,  (page  67,)  he  said  : 

"Question.  Do  you  know  whether  the  Griner  brothers  had  not 
resided  in  the  township  ten  days  before  election  ? 

"  Answer.  I  do  not.     They  may  for  aught  1  know. 

"  Question.  Do  you  mean  to  say  they  were  illegal  voters  at  the 
November  election  ? 

"  Answer.  I  cannot  swear  that  they  were.** 

And  John  Corby  swears,  (page  68,)  in  his  cross-examination  as  fol- 
lows: 

"  Question.  Do  you  know  whether  the  Griner  brothers  had  resided 
in  Grosse  Pointe  for  ten  days  before  election  P 

"  Answer.  I  do  not. 

"  Question.  Do  you  know  whether  or  not  they  were  voters  in  Grosse 
Pointe  in  November  ? 

"Answer.  I  do  not.** 

Such  is  the  character  of  the  evidence  of  the  illegal  votes  in  the 
township  of  Grosse  Pointe. 

We  come  now  to  the  illegal  votes  in  the  township  of  Van  Buren. 
David  Carr  swears,  (see  page  61,^  that  he  knows  four,  viz:  Hiram 
Fish,  Napoleon  Trotter,  Edwin  Sicnis,  Edward  Mcintosh,  were  illegal 
voters.  And  he  gives  a  list  of  six  he  believes  were  not  entitled  to 
vote.  In  his  cross-examination^  (see  page  62,)  he  was  asked, 
severally — 

^^  What  ticket  each  one  of  the  persons  named  voted,  and  he  answered 
as  to  all,  that  he  did  not  know."  And  some  of  them  he  does  not  pre- 
tend  to  even  have  seen  vote.  It  does  not  raise  even  a  presumption. 
His  testimony  is  just  as  good  to  prove  they  voted  for  Howard  as 
Cooper,  and  that  amounts  to  just  nothing  at  all. 

This  brings  us  to  theji/th  ward.  The  first  witness  is  David  Smith. 
He  swears  to — 
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1.  Fred.  Brooks No.  299 

2.  W.  Watriss 236 

3.  C.  B.  Orvis 478 


4.  John  Smith. No.    54 

6.  H.  Lutika 485 


When  asked,  on  direct  examination,  (see  pp.  34,  35,)  as  to  Lutika : 
Do  you  know  whether  or  not  he  was  a  legal  voter  ?  he  said  he  did  not. 
And  as  to  Orvis,  when  asked  how  he  knew  that  he  voted  the  demo- 
cratic ticket  ?  he  replied  that  he  had  a  democratic  ticket  when  he 
started  to  the  polls,  though  I  did  not  see  him  put  it  in.  And  on  page 
38,  when  speaking  not  only  of  these  persons  named,  but  all  of  the 
Orvis  voters,  he  said : 

"  Question.  Can  you  state  whether  the  votes  put  in  by  Orvis  men 
were  illegal  ? 

**  Answer.  I  cannot,  of  my  own  personal  knowledge. 

^^  Question.  How  many  republican  tickets  did  you  give  to  the  Orvis 
men? 

^'  Answer.  I  cannot  say  exactly,  but  there  was  a  good  many. 

'*  Question.  Do  you  know  what  ticket  these  Orvis  men  voted  ? 

^^  Answer.  I  do  not  know  what  ticket  they  voted  ;  no  man  can  teU. 

"  Question.  Do  you  know  how  many  there  were  of  the  Orvis  men? 

"Answer.  I  do  not  know.** 

We  submit  that  no  sufficient  proof  has  been  adduced  to  authorize 
the  conclusion  that  any  number  of  votes  should  be  deducted  in  either 
of  the  last-named  precincts. 

Andrew  K.  Edgar,  who,  it  will  be  recollected,  was  examined  on  the 
last  day  allowed  by  the  statute  of  1851  for  taking  evidence,  impeaches, 
we  think  successfully,  the  following  votes,  viz : 


1.  Gkorge  Williams, 

2.  Henry  Kelly, 

3.  John  Warden, 

4.  Joel  Smith, 

5.  Joseph  Warner, 


6.  Thomas  Simpson, 

7.  John  Falger, 

8.  Thomas  Hughes, 

9.  John  Kalijar. 


His  testimony  is  positive ;  and  in  the  absence  of  proof  attacking 
his  veracity,  we  do  not  feel  at  liberty  to  disregard  it,  although  none 
of  the  above  names  are  on  the  poll  lists. 

The  undersigned,  having  examined  the  several  grounds  relied  upon 
by  the  contestant,  and  being  satisfied  from  the  evidence  that  the 
sitting  member  was  fairly  and  legally  elected,  submit  the  following 
xesolution : 

JResdvedj  That  George  B.  Cooper  is  entitled  to  retain  his  seat  in 
the  present  Congress  as  the  representative  of  the  first  congressional 
district  of  Michigan. 

LUCIUS  J.  GABTRELL, 
W.  W.  BOYCE. 


I  concur  in  the  result  arrived  at  in  foregoing  resolution. 

J.  W.  STEVENSON. 


S6th  Congress,  )    HOUSE  OF  REPRESENTATIVES.  (    Report 
l8t  Session.      )  (  No.   446. 
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ArRiL  20,  18G6.— Laid  upon  the  table,  and  ordered  fa  be  printed. 


Mr.  Cabifbell,  from  the  Committee  on  Elections^  eubmiited  the  fol- 
lowing 

REPORT. 

The  Committee  tm  Electwna^  to  whom  was  referred  the  memorial  of 
Samuel  G.  Daily ^  contesting  the  right  of  Experience  Estabrook^  the 
sitting  delegate^  to  a  seat  in  the  36<A  Congress,  as  the  delegate  repre- 
senting the  Territory  of  Nebraska^  beg  leave  to  submit  the  folloiving 
report: 

The  election  out  of  which  this  contest  has  arisen  took  place  on  the 
14th  day  of  October,  1859.  The  returns  filed  in  the  office  of  the  sec- 
retary of  the  Territory — where,  by  law,  they  were  required  to  be 
filed — show  that  3,100  votes  were  counted  for  Mr.  Estabrook  and 
2,800  for  Mr.  Daily.  The  former  having,  by  this  count,  a  majority 
of  300,  the  governor  of  the  Territory  issued  to  him  the  certificate  of 
election,  by  virtue  of  which  he  is  now  the  sitting  delegate. 

The  committee  find,  however,  from  an  examination  of  the  evidence 
before  them,  that  in  order  to  make  for  Mr.  Estabrook  the  aggregate 
of  3,100  votes,  there  has  been  counted  for  him  292  votes  as  polled  in 
the  county  of  Buffalo,  28  votes  as  pulled  in  the  county  of  Calhoun, 
21  votes  as  polled  in  the  county  of  Izard,  20  votes  as  polled  at  the 
precinct  of  Uenoa,  in  the  county  of  Monroe,  and,  according  to  their 
estimate,  68  votes  as  polled  in  the  county  of  L'Eau  Qui  Court,  all  of 
which  are  illegal.  And  they  will  proceed  to  state  the  reasons  which 
have  brought  them  to  this  conclusion. 

I.  As  to  the  votes  from  Buffalo  county : 

By  ecu  act  passed  by  the  legislature  of  Nebraska  Territory  March 
14,  1855,  provision  was  made  for  the  organiBation  of  this  county. 
This  is  its  language  :  '*That  all  that  portion  of  territory  included  in 
the  following  limits  is  hereby  declared  organized  into  a  county,  to  be 
called  Buffalo:  Commencing  at  a  point  in  the  centre  of  the  Platte 
river,  ten  miles  east  from  the  mouth  of  Wood  river,  running  thence 
westward  up  the  southern  channel  of  the  Platte  to  the  mouth  of  Buf- 
falo creek ;  thence  north  thirty  miles ;  thence  east  to  a  point  directly 
north  of  the  place  of  beginning ;  thence  south  to  the  place  of  begin- 
ning.    The  seat  of  justice  is  hereby  located  at  U^bt^^^JfiL^  C«.\i\»T^r 
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No  steps  were  taken,  under  the  laws  of  the  Territory,  for  the  organ- 
ization of  this  county  hy  the  election  of  officers  ;  and  it  is  the  opinion 
of  the  committee  that  without  such  election  there  could  be  no  organi- 
zation. The  act  of  the  legislature  does  not  organize  a  county ;  it 
merely  provides  for  and  authorizes  an  organization — that  is,  it  author- 
izes an  election  to  be  held  for  county  officers,  under  the  general  law 
regulating  elections.  If  no  such  election  is  held,  the  county,  notwith- 
standing the  act  of  the  legislature,  cannot  exercise  any  of  the  powers 
of  an  organized  county,  and  cannot  legally  vote  either  for  territorial 
officers  or  delegate  to  Congress. 

The  legislature  of  the  Territory  of  Nebraska  has  provided  by  an 
act  **  in  relation  to  new  counties  :"  '*  That  whenever  the  citizens  of 
any  unorganized  county  desire  to  have  the  same  organized^  they  may 
make  application  by  petition,  in  writing,  signed  by  a  majority  of  the 
legal  voters  of  said  county,  to  the  judge  of  probate  of  the  county  to 
which  such  unorganized  county  is  attached,  whereupon  said  judge  of 
probate  shall  order  an  election  for  county  officers  in  such  unorganized 
county."  It  then  provides  for  a  notice  of  the  election,  and  a  return 
of  the  votes  "to  the  organized  county,"  the  execution  of  the  neces- 
sary bonds  by  the  officers  elected,  and  the  entire  mode  of  consum- 
mating the  organization.  And  it  further  provides  that  until  this  is 
done  '^  all  unorganized  counties  shall  be  attached  to  the  nearest  organ- 
ized county  directly  east  of  them  for  election,  judicial,  and  revenue 
purposes." 

The  committee  do  not  suppose  that  the  legislature  intended  to  dis- 
pense with  this  mode  of  organization  by  the  simple  use  of  the  word 
"  organize  "  in  the  act  creating  a  county.  To  suppose  that  they  did 
would  be  to  asti^ume  that  they  designed  to  prevent  an  election  by  the 
people  of  the  necessary  county  officers.  They  know  of  no  possible 
mode  of  legally  organizing  a  county  except  by  the  election  of  officers 
by  the  people — a  rule  which  must  meet  with  universal  assent  under  a 
popular  form  of  government. 

It  is  not  pretended  that  Buffalo  county  was  attached  '*  to  the  near- 
est organized  county  directly  east  of"  it  for  election  purposes,  for  the 
vote  is  reported  from  Buffalo  county  directly ;  and  hence,  the  only 
question  to  be  inquired  into  is,  whether  or  not  it  was  so  organized  as 
that  a  vote  could  oe  legally  polled  within  it  ? 

It  appears  from  the  evidence  that  in  May  preceding  the  election 
the  governor  of  the  Territory  was  solicited  ^^  to  appoint  the  county 
officers  for  Buffalo  county,"  but  that  finding  himself  possessed  of  "  no 
such  power,"  he  declined  to  do  it.  The  governor  was  clearly  right  in 
this  determination.  He  had  no  power  to  appoint  officers  ;  not  even 
to  fill  a  vacancy.  He  had  once  possessed  this  latter  power,  but  the 
legislature  had  taken  it  away,  and  had  provided  that  the  vacancies 
should  be  only  filled  by  election.  But  he  was  as  clearly  wrong  in 
the  other  conclusion  to  which  he  came.  He  says  that  he  considered 
"  that  Buffalo  county  was  fully  organized  hy  the  act  of  the  territorial 
legislature. ' '  How  it  was  organized  without  offix^ersy  he  does  not  say,  and 
the  committee  have  already  stated  that,  in  their  opinion,  such  a  thing 
is  impossible.  But,  acting  upon  this  strange  assumption,  he  says  he 
advised  the  course  which  he  considered  necessary  to  be  taken.    This 
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T^as,  that  application  should  be  made  to  the  county  commifisioners  of 
the  nearest  county  on  the  east  to  have  the  initiatory  steps  taken  for 
the  election  of  county  officers.  It  is  not  material  to  inquire  whether 
he  was  right  or  wrong  in  this,  because  it  does  hot  appear  that  any 
such  steps  were  ever  taken.  On  the  contrary,  it  is  in  proof  that  a 
few  persons  met  together,  without  any  notice,  and,  after  the  manner 
of  a  public  meeting  for  political  or  other  purposes,  elected  a  president 
and  secretary,  and,  upon  mere  motion  and  vote^  chose  aU  the  county 
officers  I  The  proceedings  of  the  meeting  were  signed  by  the  presi- 
dent and  secretary,  and  forwarded  to  the  governor ;  who,  upon  the 
strength  of  it,  commissioned  the  officers  so  chosen,  although  there  is 
no  law  authorizing  him  to  issue  commissions  to  county  officers.  And 
these  are  the  officers  who  must  have  conducted  the  pretended  elecfien 
in  Buffalo  county,  and  who  returned  the  292  votes  sent  from  that 
county  for  the  sitting  delegate.  The  committee  consider  the  whole  of 
these  proceedings  irregular  and  void  in  law. 

The  committee  cannot  omit  further  comment  upon  this  extraor- 
dinary proceeding  ;  for,  to  your  committee,  extraordinary  it  seems,  in 
every  sense  of  the  term.  The  meeting  was  held  on  the  25th  of  June, 
1852^  at  the  place  designated  in  the  act  of  the  legislature  as  the  county 
seat,  and  where,  according  to  the  proof,  there  is  ^^  one  dweUing-house^ 
one  storehouse^  one  barn  or  stable^  and  one  warehouse^*'  and  where  but 
**  three  persons**  constituted  the  population.  The  object  of  the  meet- 
ing was  avowed  to  be  the  ^^  recomm^ending  suitable  persons  to  fill  the 
several  offices  of  Buffalo  county."  And  this  object  was  carried  out 
by  the  simple  adoption  of  the  several  motions  put  to  the  meeting.  For 
example :  Mr.  Charles  A.  Henry  moved  that  Henry  Peck  be  chOsen 
probate  judge,  Charles  T.  Lute  sheriff,  Joseph  Huff  commissioner  of 
one  of  the  precincts,  Patrick  Care  justice  of  the  peace,  and  John  Evans 
constable,  and  they  were  all  so  chosen  by  the  adoption  of  the  motion. 
And  so  of  all  the  rest.  And  then  it  was  resolved  **  that  Dr.  Henry, 
with  men  living  in  the  eastern  precinct,  do  have  them  recommend 
suitable  persons  to  fill  the  offices  of  justice  of  the  peace  and  constable" 
in  a  precinct  not  supplied  with  officers  at  this  meeting.  And  the 
whole  proceedings  closed  with  a  resolution  to  the  effect  that  the  meet- 
ing ^^  recommend  the  above-named  gentlemen  to  hold  the  several 
offices  to  which  they  have  been  nominated  by  this  meeting,  and  request 
the  governor  of  this  Territory  to  commission  them  for  said  offices." 

It  will  be  seen  that  this  meeting  merely  ^^  nominated  "  these  officers, 
and  recommended  them  to  be  commissioned  by  the  governor  ;  or,  in  other 
words,  that  it  designed  that  the  governor  should  appoint  them.  It 
has  been  already  stated  that  the  governor  had  no  such  power — ^that  he 
could  have  nothing  to  do  with  the  selection  or  commissioning  of  offi- 
cers. Yet,  notwithstanding  this  want  of  power,  he  did  both  appoint 
and  commission  the  persons  recommended  and  nominated  by  this  meet- 
ing, and  several  others  who  were  not  recommended.  It  needs  no 
argument  to  prove  that  no  authority  to  hold  an  election  or  to  transact 
any  county  business  was  conferred  upon  these  persons  by  his  act,  and 
that  all  their  proceedings  are  absolutely  void.  It  is  of  no  consequence 
to  inquire  what  power  he  considered  himself  as  possessing,  since  the 
fact  that  he  did  appoint  them  appears  in  proof*    lu  ^  \&\Xfox  ^^Nf^ 
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July  26,  1859,  and  written  from  the  ^*  executive  chamber,"'  to  one  of 
the  persons  nominated  to  him,  he  says:  ^'I  have  this  day  appointed 
the  following  officers,"  &c.,  going  on  to  enumerate  those  who  were 
nominated  by  the  meeting.  All  these  proceedings  were  in  clear  vio- 
lation of  law. 

The  foregoing  facts  in  relation  to  the  pretended  organization  of 
Buffalo  county  being  made  by  the  contestant,  and  the  sitting  delegate 
having  offered  no  evidence  of  any  other  organization,  it  is  necessarily 
to  be  inferred  that  there  was  no  other ;  since,  if  there  had  been,  he 
would  have  had  no  difficulty  in  showing  it.  Indeed,  he  has  left  it  to 
be  inferred  from  his  mode  of  cross-examining  the  governor,  whose 
testimony  has  been  taken,  that  he  did  not  rely  upon  any  organization, 
but  upon  the  legality  of  that  made  by  the  governor.  The  committee, 
therefore,  conclude  that  there  was  no  other,  and  have  no  difficulty  in 
deciding  that  to  be  clearly  in  violation  of  law. 

The  292  votes  which  were  returned  from  Buffalo  county  were,  there- 
fore, illegally  counted  by  the  canvassers  for  the  sitting  delegate,  and 
should  be  deducted  from  his  poll. 

It  is  apparent  to  the  committee,  from  the  proof  in  the  case,  that 
the  parties  who  perpetrated  this  fraud  were  well  aware  of  it.  Of  the 
292  votes  returned  and  counted  from  Buffalo  county,  238  of  them 
were  reported  as  having  been  polled  at  a  place  called  ^^  Kearny  City/' 
and  the  certificate  accompanying  the  returns  state  that  this  place  is 
"  in  the  county  of  Buffalo.*'  This  is  not  correct  by  the  act  laying  out 
the  county,  as  already  quoted  ;  the  south  boundary  is  the  Platte  river, 
so  that  no  part  of  it  extends  south  of  that  river.  Yet  it  is  in  proof 
thdt  **  Kearny  City"  lies  on  the  south  side  of  the  Platte !  A  fact  which 
must  have  been  known  to  all  the  persons  engaged  in  perpetrating  this 
fraud.  Such  men  would  have  no  difficulty  in  contriving  to  furnish  a 
list  of  votes  for  the  whole  county  as  easily  as  those  furnished  for  this 
place,  and  doubtless  did  the  entire  work  from  the  same  motive 

It  is  scarcely  possible  that  Buffalo  county  could  have  furnished  so 
large  a  vote  as  292  ;  to  have  done  so  it  must  have  been  the  sixth 
county,  in  point  of  population,  in  the  Territory,  and  must  have  con- 
tained at  least  1,500  inhabitants.  The  proof  is,  that  there  are  ^'  not 
over  eight  houses,"  and  not  ^^  exceeding  fifteen  residents,"  and  not 
**  one  acre  of  cultivated  land  or  a  farm-house,"  at  or  in  the  neighbor- 
hood of  Kearny  City ;  that  at  Nebraska  Centre,  the  place  named  in 
the  act  as  the  county  seat,  there  is  only  "one  dwelling-house,  one 
storehouse,  one  barn  or  stable,  and  one  warehouse,"  one  fi^rm  in  cul- 
tivation, and  one  or  two  near  by  opening  for  cultivation ;  and  at 
Centralia  there  was  but  a  single  individual.  The  sitting  delegate 
does  not  offer  to  show  any  other  settlements  than  these,  and  the  com- 
mittee are  left  no  other  alternative  but  to  conclude  that  there  are  no 
others  ;  if  there  had  been  it  was  his  duty,  after  this  proof  made  by 
the  contestant,  to  have  shown  it.  Hence,  the  whole  of  this  vote  of 
Buffalo  county  must  be  set  aside  as  illegal  and  fraudulent  in  the 
opinion  of  the  committee. 
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II.  As  to  the  votes  from  Calhoun  county : 

It  is  not  pretended  that  Calhoun  was  an  organized  county,  within 
the  meaning  of  the  statute.  The  act  defining  its  boundaries  is  enti- 
tled *'  an  act  to  establish  new  counties,  &c.,"  and  it  was,  therefore,  in 
the  same  condition  precisely  as  Buffalo  county ;  that  is,  the  act  au- 
thorized such  steps  to  be  taken,  without  additional  legislation,  as 
were  necessary  to  its  organization.  Like  Buffalo,  it  could  have  been 
organized  by  the  proper  application  to  the  county  commissioners  or 
probate  judge  (no  matter  which)  of  the  nearest  county  on  the  east. 
But  nothing  of  this  kind  was  done.  On  the  contrary,  it  was  attached 
to  the  county  of  Platte  for  election  purposes,  and  constituted  a  voting 
precinct  of  that  county  ;  and  as  such  voting  precinct  it  was  the  duty 
of  those  who  had  charge  of  the  election  there  to  return  the  poll-books 
to  the  clerk  of  Platte  county,  whose  duty  it  was,  by  law,  to  send  an 
abstract  of  them  to  the  governor.  But  this  was  not  done.  Instead 
of  doing  it  they  sent  the  returns  directly  to  fhe  governor,  and  they 
were  taken  out  of  the  post  office  by  his  private  secretary,  who  opened 
and  examined  them,  and  then  sent  them  himself  to  the  clerk  of 
Platte  county,  with  directions  to  return  them  with  the  Platte  county 
returns.  This  was  manifestly  a  violation  of  law.  The  law  of  the 
Territory,  as  also  of  all  the  States,  has  pointed  out  a  particular  mode 
of  making  election  returns,  and  has  designated  particular  officers  who 
shall  open  and  inspect  them.  If  they  are  opened  and  inspected  by 
any  others  they  are  thereby  vitiated ;  for  if  such  a  practice  were  tol- 
erated innumerable  frauds  might  be  perpetrated,  and  the  popular  will 
defeated.  By  the  law  of  Nebraska  Territory  the  votes  polled  in  Cal- 
houn county  could  not  be  properly  opened  by  any  other  persons  than 
the  probate  judge  and  three  disinterested  householders  of  Platte 
county.  Yet  it  is  in  proof  that  they  were  opened  by  the  private  secre- 
tary of  the  governor,  and  it  is  not  proven  or  pretended  that  the 
probate  judge,  or  any  three  householders  of  Platte  county,  ever  saw 
them.  On  the  contrary,  it  is  proven  that  they  were  sent  by  the  private 
secretary  of  the  governor  to  the  clerk  of  Platte  county,  and  by  him 
sent  back  to  the  governor.  The  clerk  must  have  opened  them  him- 
self ;  this  is  the  necessary  inference. 

In  the  opinion  of  the  committee,  therefore,  this  violation  of  law 
vitiates  the  whole  of  the  returns  from  Calhotin  county.  And  the 
committee  think  that,  for  another  reason,  they  should  be  set  aside  as 
fraudulent. 

The  contestant  has  proven  by  competent  witnesses  that  the  entire 
settlements  in  this  county  consisted  of  two  families  in  the  north- 
western part,  and  four  families  in  the  southeastern  part  of  the 
county,  and  that  the  whole  voting  population  of  the  county  does  not 
exceed  six  I  Yet  there  are  32  votes  returned  ;  28  for  the  sitting  dele- 
gate, and  4  for  the  contestant.  Oue  witness  who  has  resided  in  the 
county  swears  that  he  does  not  know  of  a  voting  precinct  in  the 
county,  or  of  an  election  being  held.  Another  swears  that  he  saw  the 
returns  in  the  clerk's  office  of  Platte  county,  where  they  were  sent  by 
the  private  secretary  of  the  governor  ;  that  he  took  from  them  the 
names  of  the  persons  who  were  represented  as  having  coILd»$itedL^^^^ 
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election,  and  when  these  names  were  shown  to  the  witness  who  had 
resided  in  that  county,  the  latter  swore  that  he  never  heard  of  such 
persons  I  From  the  whole  of  the  evidence  on  this  point,  the  com- 
mittee conclude  that  these  returns  were  forged  by  some  person  ;  and 
they  are  supported  in  this  conclusion  by  the  fact  that  the  clerk  of 
Platte  county  has  certified,  since  this  contest  began,  that  they  ^^  have 
heen  abstracted "  from  his  office — a  fact  which  goes  to  show  that 
somebody  had  a  motive  for  their  concealment  or  destruction. 

The  committee  think  that  as  such  proof  as  this  has  been  made  by 
the  contestant,  it  was  incumbent  on  the  sitting  delegate  to  show  such 
facts  as  would  rebut  it,  so  as  to  set  the  matter  right  if  it  amounted  to 
a  misrepresentation.  His  not  having  done  so  ripens  the  presumptions 
they  necessarily  excite  into  convictions,  and  leaves  the  committee  no 
other  alternative  than  to  conclude  that  the  whole  vote  of  Calhoun 
county  is  fraudulent,  and  should  not  have  been  counted.     * 

The  committee,  in  this  view  of  the  vote  from  Calhoun  county,  as- 
sumed it  to  be  true,  as  sworn  to  by  the  private  secretary  of  the  gov- 
ernor, that  this  county  is  attached  for  election  purposes  to  the  county 
of  Platte.  But  this  is  denied  by  the  sitting  delegate,  who  insists  that 
it  is  not  so  attached,  and  it  is  in  prooi  that  the  clerk  of  Platte  county 
could  find  no  record  of  a  Calhoun  county  voting  precinct  in  his  office. 
This  view  of  the  matter  leaves  no  doubt  about  the  fraudulent  char- 
acter of  the  vote ;  for,  if  the  county  was  not  a  voting  precinct  of 
Platte,  it  was  evidently  not  organized,  and  could  not  legally  vote  at 
all.  And  besides,  sending  the  return  to  the  clerk  of  Platte  by  the 
private  secretary  of  the  governor,  and  its  being  opened  by  him,  would 
vitiate  it,  as  has  already  been  shown. 

III.  As  to  the  vote  from  Izard  county  : 

The  committee  cannot  avoid  the  conviction  that  the  whole  vote  re- 
turned from  this  county  is  fraudulent.  The  vote  returned  and  counted 
was  24,  of  which  21  were  for  the  sitting  delegate  and  3  for  the 
contestant.  One  witness,  who  resides  on  the  main  travelled  road 
leading  to  this  county,  swears  that  he  *^  never  saw  a  settler  of  Izard 
county  going  to  or  returning  from  that  county,  or  heard  of  one." 
Another,  who  visited  the  county  last  July,  swears  that  he  saw  no 
evidence  of  settlement,  no  roads,  nor  any  person  who  appeared  to  re- 
side there  ;  and  that  in  travelling  through  the  county  he  neither  saw 
nor  met  any  person.  And  a  third  swears  that  he  has  no  knowledge 
of  any  settlements  in  the  county,  and  has  the  opportunity  of  knowing 
if  there  were  any.    He  says  he  has  no  doubt  there  are  none  at  all. 

This  the  committee  consider  to  be  competent  proof.  The  non-settle- 
ment of  a  county  could  be  proved  in  no  other  way  ;  and  being  com- 
petent, it  so  establishes  the  fact  of  their  being  no  inhabitants  in  Izard 
county  as  to  make  it  conclusive,  inasmuch  as  the  sitting  delegate  has 
offered  no  proof  to  the  contrary.  His  not  doing  so  leaves  the  infer- 
ence a  necessary  and  inevitable  one,  that  the  county  was  wholly  with- 
out population.  And  having  no  population  it  could  not  have  been  au 
organized  county,  and  consequently  no  election  could  have  been  legally 
held  there.  The  votes  reported  from  there  are  therefore  fraudulent, 
and  should  have  been  rejected  by  the  canvassers. 
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IV.  As  to  the  votes  from  the  precinct  of  Genoa,  in  the  county  of 
Monroe : 

It  is  conceded  that  this  precinct  is  **  in  the  reservation  of  the  Pawnee 
Indians,"  set  apart  for  their  occupancy  by  the  United  States.  By  the 
act  of  Congress  organizing  the  Territory  it  is  provided  that  the  ter- 
ritory occupied  as  an  Indian  reservation  shall  not  be  considered  a  part 
of  Nebraska  Territory^  but  that  all  such  territory  shall  be  excepted 
out  of  the  boundaries  until,  by  arrangement  between  the  United  States 
and  the  Indians,  the  title  of  the  latter  shall  be  extinguished.  No  such 
arrangement  as  this  having  been  made  between  the  United  States  and 
the  Pawnee  Indians  as  to  this  reserve,  it  was  no  part  of  the  Territory, 
and  hence  there  could  be  no  voting  precinct  legally  established  within 
it.  The  votes  returned  from  there  were  therefore  illegal  and  fraudu- 
lent, and  should  be  rejected. 

V.  As  to  the  votes  from  L'Eau  Qui  Court  county : 

The  entire  vote  of  this  county  was  counted  for  the  sitting  delegate, 
it  being  128  votes.  A  gentleman  who  represented  the  county  in  the 
legislature  of  the  Territory  swears  that  there  are  only  from  thirty  to 
thirty-five  votes  in  the  county  ;  and  the  witness  swears  that  there  are 
but  two  settlements  in  it,  and  that  it  is  generally  unsettled.  The 
ordy  witness  whose  testimony  has  been  taken  by  the  sitting  delegate 
makes  a  statement  to  some  extent  contradictory  of  these,  and  speaks 
of  five  settlements  in  different  parts  of  the  county.  At  one  of  these 
he  says  there  is  only  "  a  single  family  ;"  at  another,  '*  probably  half  a 
dozen  voters  ;"  at  another,  ''  three  dwellings,  and  rMiy  be  more  ;'*  at 
another^  '^one  house;"  and. at  the  last,  the  county  seat,  ^' about 
twenty  or  twenty-five  houses."  He  speaks  also  of  having  seen  some 
emigrants  going  to  two  other  portions  of  the  county,  but  does  not  say 
whether  or  no  they  settled  there ;  and  he  also  says  that  the  year  before 
the  county  polled  eighty  votes.  The  committee  conclude,  from  all  the 
evidence,  that  there  cannot  be  over  sixty  votes  in  the  county,  and  that 
all  the  vote  above  that  number  is  fraudulent ;  that  is,  that  sixty-eight 
votes  should  be  deducted  from  the  number  counted  for  the  sitting 
delegate. 

The  fraud  in  this  county  is  abundantly  proven.  Two  of  the  wit- 
nesses visited  the  county  after  the  election  to  procure  a  copy  of  the 
poll-book.  They  succeeded  in  obtaining  it  from  the  clerk,  but  it  was 
taken  away  from  them  by  a  mob  and  destroyed  before  they  could  get 
out  of  the  county,  those  who  composed  the  mob  declaring  that  they 
were  parties  to  the  fraud,  and  were  resolved  not  to  be  exposed.  The 
original  poll-books  were  afterwards  stolen  from  the  clerk's  oflSce,  and, 
doubtless,  were  also  destroyed  by  the  same  men  ;  but  the  witnesses 
saw  enough  of  them  to  swear  that  they  contained  the  names  of  Howell 
Cobb,  Aaron  V.  Brown,  *'  ten  names  of  McBea  in  consecutive  order," 
and  several  others  whom  tbey  knew  to  be  non-residents  of  the  county. 

This  proof  of  the  contents  of  this  poll-book  is  entirely  competent, 
since  the  loss  of  the  original  is  shown,  and  shows  such  fraud  as  ought 
not  to  go  unpunished  by  the  proper  territorial  authorities.  The 
committee,  in  view  of  them,  are  satisfied  that  they  have  made  a  liberal 
allowance  for  the  vote  of  the  county. 
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The  committee  deem  it  due  to  the  sitting  delegate  to  state  their 
opinion  upon  the  main  preliminary  points  made  by  him. 

He  insists  first :  That  under  the  act  of  February  19,  1851,  but  one 
notice  of  contest  could  be  served  by  contestant  upon  the  sitting  dele- 
gate, and  that,  havinff  served  that  one  notice,  tne  power,  under  the 
act,  is  exhausted ;  and  whether  sufficient  or  not,  the  contestant  must 
abide  by  it. 

Your  committee  entirely  dissent  from  this  position.  In  their  view 
more  than  one  notice  may  be  served  under  the  act  of  1851,  provided 
they  shall  be  served  within  the  time  required  by  that  act ;  and  they 
may  be  treated  as  one  notipe,  or  as  supplemental  notices,  or  the  con- 
testant may,  with  notice  to  the  opposite  party,  withdraw  an  insufficient 
notice  and  serve  a  sufficient  notice  in  the  place  thereof.  All  the  act 
of  1851  contemplates  is  fair  notice  of  the  sulgect-matter  of  contest 
within  the  time  specified  by  the  act  itself.  As  the  sitting  delegate 
has  had  such  notice,  in  the  opinion  of  the  committee,  he  has  no  ground 
for  complaint. 

Second :  That  there  is  no  competent  proof  showing  the  result  of  the 
election. 

The  committee  think  otherwise.  The  proof  upon  this  point  consists 
of  a  copy  of  the  abstract  showing  the  result,  as  ascertained  by  the 
governor  and  the  other  canvassers,  and  filed  by  the  governor  in  the 
office  of  the  secretary  of  the  Territory.  The  law  of  the  Territory 
makes  it  the  duty  of  these  canvassers  to  count  the  votes  and  ascertain 
the  result  of  the  election.  This  must  necessarily  consist  of  the  putting 
together  of  the  several  returns,  summing  them  up,  and  thus  ascertain- 
ing the  result.  When  the  result  is  thus  ascertained,  the  governor  is 
required  to  issue  a  certificate  of  election  to  the  person  having  the 
highest  number  of  votes.  He,  of  course,  files  away  the  result  or 
abstract  amongst  the  executive  records  as  the  evidence  upon  which  his 
certificate  is  based.  The  returns  of  the  clerks  of  the  several  counties 
would  not  be  such  evidence,  wheresoever  filed,  for  they  show  no  result. 
They  are  mere  abstracts  of  the  poll-books  returned  from  the  precincts, 
and  are  sent  to  the  governor  that  one  general  and  final  abstract  may  be 
made,  showing  the  aggregate  of  votes  and  the  result ;  and  this  final 
abstract  is,  from  its  very  nature,  a  public  record  belonging  to  the 
executive  department. 

The  act  for  the  organisation  of  Nebraska  provides  that  the  secretary 
of  the  Territory  shall  preserve  all  the  acts  and  proceedings  of  the 
governor  which  pertain  to  his  executive  duties.  He  is,  therefore,  made 
the  custodian  of  this  abstract,  and  as  the  original  must  remain  where 
it  is,  it  is  competent  to  prove  its  contents  by  a  certified  copy.  That  is 
done  in  this  case,  and  the  committee  think  it  is  the  best  evidence  that 
could  be  offered. 

The  certificate  attached  to  the  abstract  shows  that  the  officers  of  the 
Territory  put  this  construction  upon  the  law  ;  for  it  states  that  it  was 
filed  in  the  office  of  the  secretary  by  the  governor j  which  was,  of  course, 
done  in  obedience  to  what  the  governor  considered  his  duty  under  the 
law. 

Third.  That  the  abstract  of  votes  cannot  be  properly  received,  because 
the  contest  was  closed  on  January  6,  1860,  by  a  notice  from  the  con- 
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teetant  that  he  would  take  no  further  testimony,  and  the  ahstract  was 
afterwards  procured  from  the  secretary. 

There  is,  as  the  committee  think,  nothing  in  this  ohjection ;  there 
is  nothing  in  the  facts  of  the  case  to  give  it  plausibility  even.  On  the 
6th  of  January,  1860,  the  attorney  of  the  contestant  served  upon  the 
attorney  for  the  sitting  delegate  a  notice  to  the  effect  that  the  contest- 
ant would  **  proceed  no  further  for  the  present  with  the  eocaminaiion 
of  witnesses^**  &c. ;  and  in  the  notice  it  was  said,  "whether  any 
further  testimony  shall  be  taken  in  his  behalf  is  a  question  reserved 
for  further  consideration ;"  *  *  *  **  should  it  be  deemed  neces- 
sary to  exercise  it,  a  new  notice  to  that  effect  will  of  course  be  given." 

The  committee  understand  this  as  having  reference  manifestly 
only  to  the  "  examination  of  witnesses."  The  whole  context  of  the 
notice  shows  this,  and  its  object  is  stated  to  be  that  the  sitting  dele- 
gate may  have  an  opportunity  of  proceeding  to  take  his  evidence.  It 
says  that  if  any  further  evidence  is  taken  notice  will  be  given.  This, 
of  course,  refers  to  the  taking  of  depositions ;  for  no  notice  is  neces- 
sary to  obtain  a  certified  copy  of  a  record.  Suppose  the  contestant 
hsd  notified  tfa^  sitting  delegate  that  on  a  certain  day  he  would  apply 
at  the  office  of  the  secretary  and  demand  a  certified  copy  of  the  ab- 
stract, what  advantage  could  it  be  to  him  7  The  secretary,  in  making 
and  certifying  the  copy,  is  not  a  witness,  and  could  not  be  cross-ex- 
amined. He  performs  the  whole  duty  of  making  aud  certifying  the 
copy  without  uttering  a  word  ;  and  the  sitting  delegate  coula  not 
have  interposed  a  valid  objection  to  his  doing  so,  for  all  citizens  have 
a  right  to  such  copies  of  the  public  records.  The  argument  that  such 
a  notice  is  necessary  to  obtain  a  record  is  frivolous. 

But  it  is  said  that  the  sitting  delegate  is  deprived  of  the  opportunity 
of  showing  that  this  abstract  is  false.  He  does  not  allege  it  to  be  false. 
If  he  did,  the  committee  would  with  pleasure  have  given  him  the  op- 
portunity to  prove  it  so.  But  this  paper  was  sent  to  the  House  by  the 
judge  in  Nebraska,  before  whom  the  testimony  was  taken,  sealed  up 
with  the  other  papers,  and  was  along  with  them  referred  to  this  com- 
mittee on  the  16th  of  February,  1860.  The  order  to  print  was  made 
on  the  23d  of  February,  1860.  The  sitting  delegate  was  bound  to 
know,  and  might  have  known,  (if  he  did  not  know,)  with  reasonable 
diligence,  that  this  abstract  was  among  the  papers  before  the  probate 
judge  and  your  committee  all  the  time.  If  he  had  desired  to  allege 
anything  against  its  validity  or  truthfulness,  it  was  his  duty  to  have 
brought  it  to  the  notice  of  the  cocbmittee  and  House,  and  have  asked 
for  permission  to  substantiate  his  accusation  by  proof.  But  he  has 
done  nothing  of  this  kind,  and  only  argues  against  the  certificate  that 
he  should  have  had  notice  when  it  was  obtained,  since  if  he  had  had 
such  notice  he  might  have  shown  it  to  be  false.  The  committee  are 
unable  to  appreciate  the  force  of  this  argument,  but  consider  the 
paper,  having  reached  the  House  and  committee  regularly,  together 
with  the  other  papers,  as  competent  proof.  They  consider  the  seal  of 
the  secretary  as  giving  his  certificate  the  import  of  absolute  verity, 
and  decline  to  impeacn  it  except  in  a  direct  mode.  As  the  sitting 
delegate  has  made  no  such  case  as  involves  an  inquiry  into  v\>% 
validity,  the  committee  have  declined  to  ptOB^cvxte  «k  ocmjaXiet^  ^n^. 
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Fourth.  That  the  evidence  has  not  heen  taken  hefore  a  proper  officer, 
within  the  contemplation  of  the  act  of  18§1. 

The  act  of  1861  provides  that  depositions  may  be  taken  before  jns- 
tioes  of  the  peace,  notaries  public,  or  judges  of  courts  of  record.  In 
this  case  they  were  taken  before  a  judge  of  acourt  of  probate  in  Ne- 
braska, and  it  is  insisted  by  the  sitting  delegate  that  a  court  of  pro- 
bate is  not  a  court  of  record.  The  committee  think  differently.  Such 
a  court  can  do  nothing  without  a  record,  and  from  the  very  nature  of 
its  duties,  it  must  be  a  court  of  record.  But  if  it  were  possible  to 
doubt  about  such  a  position,  the  statute  of  Nebraska  Territory  has,  in 
80  many  words,  declared  courts  of  probate  to  be  courts  of  record. — 
(Laws  of  Nebraska,  1865,  page  119.) 

Other  technical  objections  were  made  by  the  sitting  delegate,  which  , 
are  so  immaterial  as  to  render  any  reference  to  them  wholly  unneces- 
sary. 

The  committee  consider  the  case  of  the  contestant  clearly  and 
abundantly  proven,  and  &om  the  absence  of  any  contrary  proof  on 
the  part  of  the  sitting  delegate,  are  compelled  to  regard  the  contestant 
as  entitled  to  the  seat.  The  frauds  are  palpable ;  so  much  so  as  to  re- 
quire that  they  shall  be  rebuked  by  the  House  as  emphatically  as  pos- 
sible. If  such  conduct  should  be  tolerated,  it  would  most  seriously 
assail  the  integrity  of  the  ballot-box. 

The  result  to  which  they  have  come  may  be  summed  up^  therefore, 
as  follows : 

Estabrook's  whole  vote 3,100 

Daily's  whole  vote 2,800 

Estabrook's  majority • 300 

"  ■  "  ■    I. 
Illegal  votes  counted  for  Estabrook : 

Buffalo  county 292 

Calhoun  county 28 

Izard  county 21 

L'Eau  Qui  Court  county 68 

Genoa  precinct,  Monroe  county 20 

Total  of  illegal  votes 429 

Illegal  votes  counted  for  Daily : 

Calhoun  county. *v » 4 

Izard  county ^ 

Genoa  precinct 3 

Total  of  illegal  votes 10 


There  should  be,  therefore,  deducted  from  the  3,100  votes  counted 
for  the  sitting  delegate,  429  illegal  and  fraudulent  votes,  which  will 
reduce  the  whole  vote  cast  for  him  to  2,671 ;  and  from  the  2,800  votes 
counted  for  the  contestant,  there  should  be  deducted  10  illegal  and 
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fraadnlent  votes,  whicli  will  make  his  whole  vote  2,790,  and  this 
gives  Jbo  the  contestant  a  minority  of  119  votes. 

The  committee,  therefore,  recommend  the  adoption  of  the  following' 
resolutions : 

•  Besclvedj  That  Experience  Estabrook  is  n6t  entitled  io  the  seat  as 
delegate. from  the  Territory  of  Nebraska  to  the  thirty-sixth  Congress 
of  the  United  States. 

Besolvedf  That  Samuel  G.  Daily  is  entitled  to  the  seat  as  delegate 
from  the  Territory  of  Nebraska  to  the  thirty-sixth  Congress  of  the 
United  States, 


36th  C0TORH3S,  )    HOUSE  OF  REPRESENTATIVES.   (   Report 
lat  Sesaion.     J  )  No.  447, 


WILLIAM  SUTTON. 

{To  acoompany  Bill  H.  B.  No.  666.] 


April  20, 1860. 


Mr.  0.  D.  Martin,  from  the  Committee  on  Invalid  Pensions,  made 

the  following 

REPORT. 

That  they  have  had  the  same  under  consideration,  and  fully  agree 
with  the  report  made  in  this  case  at  the  1st  session  of  the  35th  Con- 
grees,  which  they  now  adopt,  as  follows : 

Mr.  Gasb,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing report : 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  petition 
of  William  Sutton^  praying  for  pension^  having  had  the  same  under 
oonsiderationj  report  : 

That  the  proofs  show  that  the  petitioner  was  a  private  in  company 
A,  in  the  4th  regiment  of  Indiana  volunteers,  in  the  war  with  Mexico; 
that  about  August,  1847,  while  in  the  service  and  in  the  line  of  his 
duty,  he  was  attacked  with  fever  and  diarrhoea,  which  continued  him 
on  the  sick  list  until  January,  1848,  when  his  disease,  having  become 
chronic^  and  having  affected  his  nerves,  destroying  the  sight  of  one 
eye  and  injuring  the  other,  he  was  discharged  from  service  as  unfit 
for  dutv  ;  that  his  infirmities  have  continued  and  are  incurable^  and 
partially  incapacitate  him  to  earn  a  livelihood  by  labor.  His  case 
amounts  to  three-fourths  of  a  total  disability.  Your  committee  are 
of  opinion  that  he  is  entitled  to  relief,  and  therefore  report  the  accom- 
panying bill,  and  recommend  its  passage. 


36th  CoNQRBSS,  )     HOUSE  OF  REPRESENTATIVES.    J  Report 
let  Session,     ]  (  No.  448. 


SAMUEL  GIBBS. 

[To  acoompoDy  Bill  H.  R.  No.  667.] 


April  20,  1860 


Mr.  Brabson^  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 
of  Samuel  Gibbs^  have  had  the  same  under  consideraiiony  and  report: 

That  it  appears  from  the  evidence  that  the  petitioner  entered 
the  service  of  the  United  States  on  the  20th  day  of  September,  1814 ; 
that  while  in  the  service  he  had  a  severe  attack  of  the  measles,  while 
the  army  were  at  Lookout  mountain,  which  so  disabled  him  that  he 
^as  entirely  unfit  for  duty  for  nearly  two  months,  and  was  conveyed 
to  Mobile,  Alabama,  and  while  there  relapsed  by  taking  cold,  and  so 
continued  for  several  weeks.  He  then  partially  recovered,  and  re- 
joined his  company,  and  continued  for  the  balance  of  the  campaign, 
and  was  honorably  discharged  at  Maryville,  Pennsylvania,  on  the  3d 
of  May,  1815.  That  from  the  time  of  his  sickness  m  the  army  to  the 
present  time  he  has  never  had  his  health,  and  for  the  last  twenty 
years  has  been  unable  to  perform  a  day's  labor ;  and  that  his  disability 
is  the  result  of  disease  contracted  in  said  service  in  the  line  of  his  duty. 
His  application  to  the  Pension  office  was  rejected  for  the  reason  that 
the  rolls  of  his  company  simply  '^  report  him  as  present^  but  furnish 
no  evidence  of  the  disability  alleged  to  have  been  contracted  in  the 
service."  The  facts  set  forth  above  are  sustained  by  petitioner's  own 
oath,  by  the. 2d  lieutenant  of  his  company,  and  by  physicians  in 
good  standing,  in  due  form.  The  petitioner  is  shown  to  he  two- thirds 
disabled.  Your  committee  therefore  report  a  bill  granting  him  a 
pension  from  the  date  of  his  application  at  |6  per  month. 


36th  CoNaRKss,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
let  Session.     S  /  No.  449. 


MARGARETTE  WATTS. 

[To  accompany  Bill  H.  R.  No.  668.] 


April  20,  1860. 


Mr.  F.  W.  Ebllogg,  from  the  Committee  on  Invalid  Pensioner,  made  the 

following 

REPORT. 

The  Oommittee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  Margarette  Watts y  have  examined  the  samCy  and  report : 

That  she  is  the  widow  of  Alexander  Watts,  who  was  an  invalid 

?ensioner  on  the  Pennsylvania  rolls  at  the  rate  of  |8  per  month, 
'he  evidence  is  clear  as  to  her  said  hnshand's  service  and  disability. 
She  made  application  to  the  Pension  office  for  half-pay  pension,  nnder 
the  act  of  Congress  of  February  3,  1853,  but  her  application  was 
rejected,  for  what  reason  does  not  appear  by  the  papers.  The  proof 
of  her  marriage,  her  identity,  her  husband's  deatn,  and  his  being  a 
pensioner  are  all  fully  proved. 

Your  committee  report  a  bill  granting  her  a  pension  at  |4  per 
month. 


36Tn  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
let  Session.     S  I  No.  450. 


FREDERICK  SCHAUM. 

[To  accompany  Bill  H.  R.  Ko.  669.] 


April  20, 1860. 

Mr.  Florence,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Gommiltee  on  Invalid  PenaionSj  to  whom  was  referred  ihe  petition 

of  Frederick  Schaum^  respectfully  report : 

That  it  appears  from  a  certificate  of  the  Adjutant  General's  office,, 
that  the  petitioner  was  regularly  enlisted  at  Philadelphia  in  January,. 
1840,  after  the  usual  examinations,  as  a  private  soldier  in  the  United 
States  army  for  five  years ;  that  he  was  shortly  afterwards  transferred 
to  Fort  Wood,  in  New  York  harhor,  where  he  was  discharged  on  the 
12th  of  July,  1840,  on  surgeon's  certificate  of  **  general  disability — 
chronic  afiection  of  the  heart  and  lungs,  caused  by  a  severe  injury  in 
the  chest." 

The  petitioner  states  in  his  affidavit  that  his  poor  health,  and  igno- 
rance of  the  English  language,  (he  being  a  German,)  compelled  him, 
after  his  discharge,  to  spend  much  time  among  his  friends  in  western 
New  York^  in  efforts  to  regain  his  health  and  to  acquire  a  knowledge 
of  our  language  to  enable  him  to  take  measures  for  obtaining  a  pen- 
sion, to  which  he  believed  he  was  entitled,  as  his  disability  was  occa- 
sioned by  his  exposure  while  in  service,  and  in  the  line  of  his  duty  in 
the  quarters  at  Fort  Wood,  which  were  then  very  uncomfoi*table  ;  that 
in  January^  1855,  while  at  Rochester,  New  York,  he  sent  an  applica- 
tion to  the  Pension  office,  which  was  afterwards  returned  to  him  as 
informal  and  defective  ;  and  that  in  July,  18^8,  he  renewed  his  appli- 
cation, but  in  consequence  of  his  inability  to  obtain  such  evidence  as 
the  rules  of  the  department  required,  his  application  and  efforts  have 
been  unsuccessful.     He  further  states,  that  ne  has  used  all  the  dili- 

fence  that  his  means  and  circumstances  would  permit ;  that  he  has. 
een  unable  to  find  such  officers  as  could  recollect  and  testify  relative 
to  his  disability  incurred  so  many  years  ago  ;  and  that  he  now  de- 
spairs of  obtaining  such  testimony  as  the  department  requires. 

By  a  letter  from  the  Pension  office,  it  appears  that  the  first  record 
of  his  application  on  file  there  was  on  the  6th  of  July,  1858  ;  and  by 
a  certifiate  and  oath  of  two  surgeons  in  Rochester,  New  York,  it  ap* 

Sears  that  they  examined  him  in  July,  1859,  and  testified  to  his  total 
isability  for  obtaining  a  livelihood  by  manual  labor. 
The  committee  believe  that  the  foregoing  statements  contain  the 
principal  and  important  facts  in  the  case,  and  that  the  petitioner  is 
entitled  to  relief.  They,  therefore,  report  a  bill  granting  him  a  pen* 
sion  at  the  rate  of  eight  dollars  per  month,  commencing  on  the  Gth 
of  July,  1858. 


SftTH  CoNGBEss,  ?    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ist  Session.     \        ,  (No.  451. 


WILLIAM  G.  BERNARD. 

[To  accompany  Bill  H.  B.  No.  670.] 


April  20,  1860. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

TJie  CommiUee  on  Invalid  Pensions^  to  whom  was  referred  tlie  petition 
and  papers  of  William  G,  Bernard^  late  a  soldier  in  the  United  States 
armyy  asking  an  increase  of  pension^  report : 

That  it  is  in  evidence  before  your  committee  that  the  petitioner, 
William  G.  Bernard,  on  the  16th  day  of  November,  1857,  at  Boston, 
enlisted  in  company  B,  first  regiment  of  dragoons,  and  under  the 
command  of  Captain  John  W.  Davidson  ;  that  he  had  been,  prior  to- 
his  enlistment,  an  accountant. 

It  further  appears  that  he  was  with  his  company  ordered  to  Fort 
Buchanan,  in  the  Territory  of  New  Mexico,  and  from  thence  to  Fort 
Tejon,  in  the  State  of  California.  At  the  latter  place  there  being  an 
occasion  for  the  use  of  lumber  for  the  garrison,  it  is  in  evidence  that 
the  petitioner  was  ordered  by  the  commanding  officer  of  the  post. 
Lieutenant  Colonel  Beall,  to  work  in  the  government  saw-mill ;  and 
that  while  so  employed,  as  his  certificate  of  discharge  states,  he  was 
accidentally  thrown  upon  a  circular  saw  while  feeding  it,  by  which 
casualty  his  right  arm  was  so  severely  mutilated  that  he  entirely  lost 
the  use  of  his  right  hand.  He  was  also  severely  wounded  in  the  head 
and  face,  part  of  which  is  sawed  off,  losing  portions  of  the  left  molar 
and  lower  maxillary,  and  right  superciliary  ridge,  leaving  but  the 
wreck  of  a  man,  who  is  totally  disabled  from  obtaining  his  subsistence 
by  labor. 

It  is  in  evidence  that  he  performed  all  his  duties  faithfully  and 
efficiently. 

All  the  foregoing  facts  are  fully  proven  by  the  certificate  of  dis- 
charge and  by  the  certificate  of  the  United  States  surgeon,  before  your 
committee. 

The  petitioner  has  been  allowed  a  peupion  of  eight  dollars  per  month 
by  the  Commissioner  of  Pensions,  being  the  extent  permitted  by  law 
to  be  allowed  by  him. 

The  petitioner  appeared  before  your  committee,  and  they  &t^  wxi^drcL- 
imously  of  opinion  that  he  cannot  perform  mauua\\Qi\>ot ,  Xkat  ^^^x^waft 
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his  hand  to  write^  and  that  he  is  wholly  disabled  from  obtaining  his 
subsistence. 

Your  committee  would  say  that  the  petitioner  enlisted  to  perform 
military  duty  as  a  dragoon  in  the  army  and  not  as  an  operator  in  a 
saw-mill ;  but  having  been  ordered  by  his  commanding  officer  to  per- 
form this  mill  work,  the  requirements  of  strict  discipline  rendered  it 
necessary  that  he  should  obey. 

And  your  committee  would  say,  also,  that  when  the  government 
induces  a  soldier  to  enlist  in  its  army,  a  material  part  of  the  contract 
is,  that  he  shall,  among  other  things,  receive  proper  medical  treat- 
ment, attention,  and  skill,  in  the  event  of  casualty.  In  this  instance 
it  is  evident  to  your  committee  that  proper  surgical  skill  and  aid  was 
not  given  the  petitioner ;  and  this  is  supported  by  eminent  surgeons 
who  have  since  examined  the  wounds.  His  case,  therefore,  forms  an 
exception  to  the  general  rule. 

Under  all  the  circumstances  your  committee  think  the  petitioner 
entitled  to  an  increase  of  pension,  having  been  mutilated  in  performing 
labor  foreign  to  that  he  was  enlisted  to  perform,  and  they  are  of 
opinion  that  twenty-five  dollars  per  month  a  very  moderate  compen- 
sation for  the  loss  he  ha6  suffered.  No  money  compensation  could  be 
made  the  equivalent  for  such  mutilation  as  the  petitioner  has  sus- 
tained. 

Tour  committee,  therefore,  recommend  the  following  bill,  and  ask 
its  favorable  consideration. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Session.     S  I  No.  452. 


LT.  CH.  W.  PLACE— WIDOW  OF, 

[To  Aooompany  IMll  H.  R.  No.  671.] 


April  20,  1860. 


Mr.  Foster,  from  tne  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Penaionsy  to  whom  were  re/erred  the  petition 
and  papers  of  Adelia  G,  Flacey  widow  of  Charles  W.  Places  late  of 
the  United  States  navy,  asking  a  pension ^  report: 

That  your  committee  have  given  this  application  full  care,  and  think 
the  prayer  of  the  petitioner  ought  to  be  granted. 

It  appears  from  the  evidence  that  the  husband  of  the  petitioner, 
Charles  W.  Place^  was  a  lieutenant  in  the  United  States  navy,  and 
was  on  board  the  sloop-of-war  Germantown,  ordered  to  the  East  India 
station  in  August,  1857.  It  further  appears  that  on  the  15th  of  De- 
cember of  same  year  Lieutenant  Place  was  engaged,  under  the  order 
of  his  superior  officer,  '^  in  transporting  the  two  lower  guns  from 
forward,  aft,  for  the  purpose  of  trimming  and  easing  the  ship,"  and 
while  so  engaged  the  ship  gave  a  lee  lurch,  which  caused  one  of  the 
guns  to  slip,  catching  the  left  foot  and  ankle  of  Lieut.  Place  between 
two  of  the  trucks  of  the  guns,  cutting  and  inflicting  deep  wounds. 
In  consequence  of  these  wounds,  within  a  month  subsequent  it  became 
necessary  to  amputate  the  leg,  mortification*  having  supervened  ; 
Lieut.  Place  survived  this  operation  but  one  day,  and  died  on  the  9th 
of  January,  1858. 

Lieut.  Place  is  highly  spoken  of  as  an  efficient  and  useful  officer, 
and  having  thus  lost  his  life  in  the  service,  and  in  the  line  of  duty, 
leaving  unprovided  for  his  widow  and  three  children,  your  committee 
think  the  petitioner  presents  a  proper  claim  for  relief,  and  they  there- 
fore report  the  accompanying  bill,  and  ask  its  favorable  consideration. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.   (    Report. 
let  Session,     j  (  No.   453. 


FREDERICK  PERRIGO— WIDOW  OF, 

[To  accompany  Bill  H.  B.  No.  672.] 


April  20,  1860. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 
of  Alary  Perrigo^  widow  of  Frederick  Perrigo,  asking  an  increase  of 
pension,  make  the  following  report : 

Your  committee  have  examined  the  application  of  the  petitioner, 
Mary  Perrigo,  and  they  find  that  her  husband,  Frederick  Perrigo, 
was  a  soldier  of  the  revolution,  and  was  also  a  soldier  in  the  late  war 
with  Great  Britain.  It  appears  that  she  applied  for  and  obtained  a 
pension  as  his  widow,  under  his  service  as  a  revolutionary  soldier. 
This  pension  was  only  $30  per  annum.  It  further  appears  that  her 
said  husband  in  his  lifetime  obtained  a  pension  of  $96  per  annum,  as 
an  invalid  soldier  of  the  war  of  1812,  and  is  now  dead. 

The  petitioner,  his  widow,  asks  that  her  pension  be  now  increased 
from  |30,  which  she  now  receives,  to  $96.  She  is  very  old,  and  totally 
blind^  and  your  committee  think  her  claim  a  meritorious  one,  and 
ought  to  be  granted.  They  therefore  report  the  accompanying  bill 
increasing  the  same  to  $96  per  annum,  and  ask  the  favorable  consid- 
eration of  the  same. 


SCth  Congress,  )    HOUSE  OF  EEPRESENTATIVES.     (  Report 
Ut  Session.     S  f  No.  454* 


WM.  M.  S.  RILEY. 

[To  accompany  Bill  H.  B.  No.  673.] 


April  20,  1860. 


Mr.  Foster,  from  the  C!ominittee  on  Invalid  Pensions,  made  the  fol'* 

lowing 

REPORT. 

The  Oommiitee  on  Invalid  Pensions^  io  whom  were  referred  the  petition 
and  papers  of  William  M.  S.  Riley ^  ashing  apension^  report : 

That  your  committee  have  examined  the  evidence  with  care,  and 
find  that  the  petitioner,  William  M.  S.  Riley,  was  a  private  in  the 
company  of  Maryland  volunteers,  commanded  by  Capt.  Kenley,  and 
that  he  served  with  the  army  in  the  war  with  Mexico. 

It  appears  from  the  evidence  that  he  was  shot  on  the  front  of  his 
right  leg  and  was  ridden  over  by  a  dragoon,  and  taken  to  the  hos- 
pital, whence  he  was  subsequently  discharged  for  disability. 

It  appears  that  the  wound  on  the  shin  bone  reopened,  and  has 
become  an  incurable  ulcer,  remaining  to  this  day,  with  no  hope  of 
cure.  The  certificate  of  the  army  surgeon,  Dr.  Pope,  certifies  that 
the  leg  is  now  in  a  worse  state  than  when  he  saw  the  wound  at  the 
time  it  was  inflicted,  and  that  the  petitioner  is  unable  to  perform  his 
usual  manual  labor. 

Your  committee  therefore  think  he  is  entitled  to  a  pension,  and 
iXeport  iJifi ^accompanying  bill,  and  ask  its  favorable  consideration. 


36th  Congress,  )   HOUSE  OF  EEPRESENTATIVES.     J  Report 
1st  Session.     \  )  No.  455. 


EDWIN  W.  JONES. 

[To  accompany  Bill  H.  B.>No.  674.] 


April  20,  1860. 

Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions j  to  whom  were  referred  the  petition 
and  papers  of  Edwin  W,  Jones ^  aching  a  pension^  report : 

That  your  committee  have  examined  the  proof,  and  think  the  peti- 
tioner, Edwin  W.  Jones,  entitled  to  a  pension.  It  is  proven  that  he 
was  a  private  in  company  B,  fifth  infantry.  United  States  army,  in  the 
late  war  with  Mexico.  It  appears  from  the  certificate  of  Dr.  Coolidge, 
the  army  surgeon,  that  on  the  20th  day  of  April,  1843,  the  peti- 
tioner was  honorably  discharged  on  account  of  general  debility.  It 
appears  that  he  was  attacked  with  diarrhoea,  which  became  chronic, 
and  up  to  the  29th  of  December,  1859,  has  continued  upon  him,  and 
by  the  proof  of  three  respectable  surgeons  he  is  now  perfectly  pros- 
trated from  the  effect,  and  unable  to  perform  manual  labor.  The 
5 roof  shows  that  there  is  every  probability  the  disease  will  continue 
uring  life. 

Your  committee  being  satisfied  that  the  petitioner  acquired  his  dis- 
ease in  the  line  of  his  duty,  report  the  accompanying  bill,  and  ask  its 
favorable  consideration. 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.     J  (  No.  456. 


SPARHAWK  PARSONS. 

[To  accompany  Bill  H.  R.  No.  676.] 


April  20, 1860. 


Mr.  Fbnton,  from  the   Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invcdid  Pensions j  to  whom  were  referred  the  petition 
and  papers  of  Sparhawk  Parsons j  have  examined  the  same^  and  re- 
port: 

It  appears  that  the  petitioner  was  a  lieutenant  commandant  of  ma- 
rines on  hoard  the  privateer  ship  '^  General  Armstrong,"  commanded 
hj  Captain  John  Sinclair,  in  the  war  of  1812  ;  that  he  volunteered  at 
Charleston,  South  Carolina,  in  the  month  of  June,  1814,  and  started 
immediately  on  a  cruise  in  search  of  the  enemy,  and  continued  in 
actual  service  about  four  months,  and  was  honorably  discharged  at 
Wilmington,  North  Carolina,  in  the  month  of  September,  1814  ;  that 
while  he  was  thus  engaged  in  the  service,  and  in  the  line  of  his  duty 
on  board  said  ship,  he  was  wounded  by  the  bursting  of  a  gun  in  the 
engagement  with  a  British  vessel  off  the  coast  of  the  Cape  de  Verde 
islands ;  that  the  injury  continued  to  increase,  at  times  causing  very 
great  pain  as  the  arteries  continued  to  enlarge.  He  continued  to 
suffer  until  1818,  when  Dr.  Valentine  Mott,  of  New  York  city,  on 
examination,  told  him  that  a  very  dangerous  aneurism  was  forming  in 
each  leg,  and  advised  an  operation,  the  taking  up  of  the  arteries, 
wliich  was  done  by  Dr.  Mott.  But  that  did  not  effect  a  cure.  He  was 
compelled  to  use  crutches  for  twenty-eight  years,  until  the  9th  of  De- 
cember, 1847,  when  his  leg  was  amputated  by  Dr.  Lewis  A.  Sayre,  of 
New  York.  That  up  to  the  time  of  his  wound  in  said  battle  he  had 
been  a  hearty,  rugged  man  ;  that  he  has  never  received  any  injury  or 
wound  upon  either  of  his  legs  subsequently  to  the  one  sworn  to. 

He  swears  that  he  made  an  effort,  several  years  ago^  to  obtain  a 
pension,  but  was  discouraged  by  learning  that  the  ship's  papers  were 
destroyed.  He  further  swears  that  he  knows  of  no  living  officer  or 
private  by  whom  he  can  prove  his  said  injury  in  said  battle,  as  he  was 
a  resident  of  Massachusetts,  and  the  ship's  crew  and  marines  were 
gathered  at  Charleston,  South  Carolina. 

The  affidavits  of  Dr.  Valentine  Mott  and  Dudley  P*  AixslcAA.  ^x^ 
appended,  who  testify  that  the  appeaiauce  oi  ^Xi^  ^owxA  \»S\^^^fc^ 
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that  the  injury  was  received  as  he  alleges.     Dr.  Mott  corroborates 
what  he  says  about  the  operations  performed  on  his  leg. 

Application  was  made  to  th# Pension  office  in  1857  lor  a  pension  for 
petitioner.  The  Oommissioner  rejected  the  claim  for  the  following 
reason,  which  we  copy  from  his  original  letter  : 

^^  The  application  of  Sparhawk  Parsons  for  pension  on  account  of 
disability  incurred  by  him  in  action  while  attached  as  a  lieutenant  to 
the  private  armed  vessel  '  General .  Armstrong/  has  been  placed  on 
file.  The  pensions  granted  to  privateersmen  were  payable  exdvsivdy 
out  of  the  pnvcUeer  pension /nnd J  and  that  fund  having  been  exhausted 
many  years  ago,  there  is  now  no  law  in  force  under  which  applications 
from  that  class  can  be  allowed. 

"G.  C.  WHITING, 
*'  Commissioner  of  Pensions/' 

Your  committee,  therefore,  in  view  of  his  services  to  his  country 
and  the  great  expense  he  has  been  at,  and  the  great  pain  and  affliction 
he  has  borne  for  forty-six  years,  and  although  not  sustained  by  any 
other  direct  evidence  except  his  own,  the  affidavits  and  certificates  of 
the  distinguished  Dr.  Valentine  Mott  and  Dr.  Aniold,  render  it  more 
than  probable  that  he  received  the  injury  as  he  testifies,  concur  in  re- 
commending the  accompanying  bill  for  his  relief. 


36th  CoNaRHss,  )    HOUSE  OF  REPRESENTATiyES.     (  Report 
l8t  Session,     i  I  No.  457. 


JOSEPH  PIKE. 

[To  acoompanj  Bill  H.  B  No.  676.] 


Apbil  20,  1860. 


Mr.  Foster^  from  the  Committee  on  Invalid  Pensioqs,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  Joseph  Pike,  of  New  Hampshire y  made  thef(Mov)ing  report : 

From  the  petition  and  evidence  in  this  case  it  appears  that  the  pe- 
titioner enlisted  in  the  service  of  the  United  States  as  a  private  on  the 
11th  day  of  March,  1813,  at  Hehron,  New  Hampshire,  for  daring  the 
war,  and  served  faithfullv  until  he  was  honorably  discharged  at 
Portsmouth^  New  Hampshire,  on  the  11th  day  of  April,  1815;  his 
discharge  is  signed  by  Eben  Way,  captain  of  the  fourtn  infantry,  su- 
perintending recruiting  service,  and  D.  Parker,  adjutant  general ; 
that  petitioner,  after  his  enlistment,  served  under  Captains  Loving 
and  Bigelow,  in  the  twenty-first  infantry,  but  in  the  season  of  1813 
was  transferred  to  Captain  John  Binney's  company,  fourth  regiment 
of  infantry ;  that  on  or  about  the  first  of  December,  1813,  while  en- 
gaged in  the  line  of  his  duty,  under  the  direction  of  Captain  Binney, 
m  hewing  a  stick  of  timber  for  the  United  States  hospital,  then  in 
course  of  erection  at  Plattsburg,  New  York,  the  axe  slipped  and  cut  off 
his  great  toe  and  the  next  one  to  it  of  his  left  foot ;  that  the  great  toe 
is  cut  off  so  as  to  take  a  portion  of  his  foot,  and  the  toe  next  to  it  is 
cut  off  close  to  the  foot ;  whenever  he  uses  his  foot  in  walking  it  in* 
creases  his  lameness  in  his  left  ankle^  which  swells  whenever  he  uses 
it,  and  is  much  weaker  than  his  other  ankle  ;  that,  in  consequence  of 
said  wound,  be  has  lost  the  use  of  his  foot  in  a  great  measure,  and  for 
eighteen  months  thereafter  was  unable  to  wear  a  stocking  or  shoe 
upon  his  foot,  and  ever  since  he  received  said  wound  he  has  been  at 
least  one-half  disabled  thereby  from  obtaining  his  subsistence  from 
manual  labor,  and  his  present  disability  proceeds  from  said  injury  and 
from  no  other  cause ;  that  he  was  in  the  hospital  at  Plattsburg,  New 
York,  about  two  months  after  the  injury,  when  he  was  removed  to 
Burlington,  Vermont,  where  he  remained  in  hospital  until  March, 
1814,  when  he  received  a  furlough  and  went  home  to  Hebron^  Ne^ 
Hampshire,  to  recruit ;  he  was  obliged  to  walk  on  otu\;S(i<^  ^otl  \si^x^ 
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than  a  year,  and,  when  peace  was  declared,  he  went  to  Portsmouth^ 
Kew  Hampshire,  to  receive  pay  for  his  services  and  be  discharged  with 
other  army  invalids.  The  rolls  to  the  first  of  July,  1814,  show  that  he 
was  ^^on  fiirlough  since  18th  of  March,  1814,  sick  ;"  the  affidavit  of 
Charles  F.  Binney  proves  that  his  father.  Captain  John  Binney,  died 
in  Boston  in  1838. 

David  Fowler,  oif  Alexander,  New  Hampshire,  testifies  that  he  was 
attached  to  the  twenty-fifth  regiment  of  infantry,  and  discharged  at 
the  same  time  and  place  with  petitioner,  who  was  then  lame ;  witness 
served  with  petitioner  under  Lieutenant  Loving,  and  left  petitioner  at 
Little  York ;  that  petitioner  was  lame  at  the  date  of  his  discharge 
from  wounds  received  in  the  army. 

Enoch  Brainard,  of  Alexander,  New  Hampshire,  testifies  that  pe- 
titioner, who  was  a  soldier  of  the  war  of  1812,  came  home  on  furlough 
from  said  service  directly  to  the  house  of  witness,  in  Bridgewater,  and 
tarried  there  some  time ;  and  that  he  was  very  lame  in  one  foot,  having 
lost  two  toes,  and  has  been  lame  ever  siiice  in  consequence  of  said 
wound  in  the  foot. 

David  Noyes,  of  Hebron,  New  Hampshire,  aged  65  years,  in  his 
deposition  of  December  8,  1856,  testifies  that  he  was  well  acquainted 
with  petitioner,  who  was  a  citizen  of  said  town  from  1816  to  1836, 
and  knew  of  his  enlisting  and  going  into  the  army  in  the  war  of  1812 ; 
after  an  absence  of  about  one  year,  he  returned  lame,  having,  as  wit- 
ness understood  at  the  time,  been  wounded  in  his  left  foot  while  on 
duty  as  a  soldier  in  the  army  at  Plattsburg,  New  York  ;  witness  knew 
petitioner  intimately  for  several  years  after  he  came  from  the  army, 
and  has  seen  him  frequently  from  that  time  to  this,  and  knows  that  he 
has  always  been  lame  in  consequence  of  the  wound  received  as  above 
stated,  and  witness  has  no  doubt  his  lameness  was  caused  by  the  wound 
received  while  in  the  army  as  aforesaid. 

William  Cross,  of  Groton,  Vermont,  in  his  affidavit  of  October  8, 
1850,  says  that  he  and  Pike  served  together  in  Lieutenant  Loving's 
company ;  they  marched  to  Burlington  and  Sackett's  Harbor ;  that  pe- 
titioner remained  in  the  army  until  he  was  wounded  by  having  several 
of  his  toes  cut  off ;  petitioner  and  witness  were  discharged  together  at 
Portsmouth,  New  Hampshire,  April,  1815. 

Moses  Chase,  of  Campton,  Grafton  county.  New  Hampshire,  aged 
71  years,  in  his  deposition  of  April  19, 1856,  says  that  he  was  a  soldier 
in  the  war  of  1812;  that  he  enlisted  at  Dover,  New  Hampshire,  on 
the  16th  of  May,^  1810,  for  five  years,  in  Captain  Paul  Wentworth's 
company,  in  the  fourth  regiment,  commanded  by  Colonel  Boyd ;  that 
in  May,  1812,  he  went  to  Burlington,  Vermont;  then  in  1813  depo- 
nent went  to  Plattsburg,  New  York,  where  he.  first  became  acquainted 
with  petitioner,  Joseph  Pike,  who  then  belonged  to  a  company  of 
infantry  commanded  by  Captain  John  Binney.  Witness  was  know* 
ing  to  said  Pike's  being  wounded ;  thinks  it  was  in  the  fore  part  of 
December,  1813,  said  Pike  was  hewing  a  stick  of  timber  for  the  hos- 
pital, when  he  cut  off  his  great  toe  and  the  next  one  to  it.  Deponent 
was  present  and  saw  his  loot  dressed,  and  saw  him  frequently  while 
he  was  in  the  hospital,  until  the  month  of  February  following,  when 
he  was  removed  to  the  hospital  in  Burlington  aforesaid,  as  deponent 
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understood,  and  he  has  not  seen  said  Pike  nntil  recently,  when  depo- 
nent recognized  him  at  first  view. 

Samael  Bogers,  a  jastice  of  the  peace  and  sur^eon^  of  Grafton 
countj,  New  Hampshire,  before  whom  the  foregoing  deposition  of 
Moses  Chase  was  taken,  certifies  to  his  credibility  as  a  witness^  and 
adds :  ^'I  have  examined  the  within-named  Joseph  Pike's  foot,  and 
find  it  as  described  by  the  deponent  within  named." 

It  appears  that  petitioner  was  by  occupation  a  cooper,  but  has  been 
unable  to  work  much  at  his  trade  in  consequence  of  disability.  He 
has  obtained  his  subsistence  by  cultivating  a  small  piece  of  land  with 
the  aid  of  his  family,  and  his  habits  have  been  temperate.  John 
Bogers,  the  magistrate  before  whom  petitioner's  declaration  for  a  pen- 
sion was  taken  on  the  15th  day  of  August,  1856,  says  he  is  acquainted 
with  declarant,  and  knows  him  to  be  the  person  he  represents  himself 
to  be,  and  that  he  is  reputed,  in  the  neighborhood  in  which  he  resides, 
to  have  been  a  soldier  of  the  war  of  1812^  and  to  have  been  wounded 
as  he  states  ;  and  he,  the  magistrates  concurs  in  that  opinion.  Peti- 
tioner's application  for  a  pension  appears  to  have  been  made  February 
26,  1851 ;  his  petition  to  Congress  is  dated  December  25,  1857.  The 
medical  testimony  in  the  case  is  as  follows : 

Bobert  Burns,  M.  D.,  of  Plymouth,  New  Hampshire,  in  his  depo- 
sition of  December  1,  1851,  says  that  he  is  well  acquainted  with  peti- 
tioner, and  has  this  day  examined  his  left  foot.  The  great  toe  and 
the  toe  next  to  it  are  wholly  gone  ;  the  last-named  toe  is  cut  off  close 
to  the  foot,  and  the  great  toe  is  cut  off  so  as  to  take  a  portion  of  the 
foot  with  it.  This  wound  materially  affects  the  other  toes,  and  de- 
prives petitioner  of  their  use ;  and,  in  the  opinion  of  deponent,  this 
wound  occasions  a  disability  amounting  to  one-half,  according  to  the 
rule  of  the  Ptsosion  department  in  determining  the  degree  of  disa- 
bility.    Deponent  has  known  petitioner  for  about  twenty  years. 

Samuel  Bogers  and  Samuel  Long,  surgeons,  of  Plymouth,  New 
Hampshire,  in  their  sworn  certificate  of  August  16,  1856,  state  that 
by  satisfactory  evidence  and  accurate  examination  it  appears  that  on 
or  about  the  first  of  December,  1813,  being  engaged  at  work  hewing 
timber  for  the  United  States  hospital,  then  in  the  course  of  erection 
at  or  near  Plattsburg,  New  York,  the  said  Joseph  Pike  received  a 
wound  or  injury  in  his  left  foot  by  means  of  an  axe  which  he  was 
using,  which  slipped  and  cut  off  his  great  toe  and  the  toe  next  to  it. 
The  great  toe  is  cut  off  so  as  to  take  a  portion  of  his  left  foot,  and  his 
toe  next  to  the  great  toe  is  cut  off  close  to  the  foot,  which  wound  mate- 
rially affects  the  other  toes,  and  deprives  said  Pike  of  their  use,  and 
materially  affects  his  whole  foot,  depriving  him  in  part  of  its  use,  and 
he  is  thereby  not  only  incapacitated  for  military  duty,  but,  in  the 
opinion  of  the  undersigned,  (surgeons,)  more  than  one-half  .disabled 
from  obtaining  his  suDsistence  from  manual  labor ;  and  his  present 
disability^  in  our  opinion,  is  the  result  or  effect  of  the  aforesaid  injury, 
and  proceeds  from  that  and  no  other  cause.  We  are  also  of  opinion 
that  said  Joseph  Pike  has  been  one-half  disabled,  in  consequeuce  of 
said  injury^  ever  since  he  received  said  wound,  and  that  said  disa- 
bility has  been,  and  is  now,  a  permanent  disability.    The  witnesses 
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are  certified  as  credible,  lind  the  snrgeons  to  be  regular  practicing 
physicians  and  sargeons  of  Plymouth,  New  Hampshire^  and  reputable 
m  their  profession.  The  petitioner's  claim  was  refused  at  the  Pension 
office  on  the  ground  that  his  evidence  was  insufficient.  Your\K)m- 
mittee  have  carefully  examined  the  testimony,  and  are  satisfied  that 
petitioner  has  fully  sustained  his  claim,  and  therefore  report  a  bill 
allowing  him  a  pension  of  four  dollars  per  month. 


36th  Congrbss,  7    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ist  Session.     \  /  No.  458. 


LAND  TITLES  IN  THE  LATE  DISPUTED  TERRITORY  OF 

MAINE. 

[To  aooompaDj  Bill  S.  No.  191.] 


April  13,  1860. 


Mr.  Walton^  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims ^  to  whom  was  referred  Senate  biU  No.  191, 
**  to  provide  for  the  quieting  certain  land  titles  in  the  late  disputed 
territory  in  the  State  of  Maine  ^  and  for  other  purposes  y^  have  care- 
fulXy  considered  the  samCj  and  report : 

That  previons  to  1832  and  to  this  time,  persons  named  in  this  bill 
were  owners  of  32,040  acres  of  land,  in  the  towns  of  Plymouth  and 
Eaton,  in  the  State  of  Maine,  the  titles  thereto  having  been  granted 
in  1807  and  1808,  by  the  State  of  Massachusetts,  when  these  lands 
were  within  her  undisputed  jurisdiction.  It  appears  that  from  1827, 
by  request  of  the  United  States,  the  jurisdiction  of  Maine  over  these 
lands  was  partially,  and  from  1831  to  1839  wholly,  suspended. — (See 
Appendix  A.)  That  inconsequence  of  such  suspension,  and  while  in 
fact  New  Brunswick  had  placed  an  officer  of  her  own  in  charge  of  the 
lands,  styling  himself  **  justice  of  the  peace  for  the  county  of  Carleton," 
(in  New  Brunswick,)  and  "  warden  of  the  disputed  territory,"  sundry 
persons  entered  upon  the  lands  without  the  consent  of  the  owners, 
and  removed  the  most  valuable  timber  therefrom,  for  which  a  duty  of 
eight  shillings  per  ton  was  exacted  by  this  New  Brunswick  **  warden ;" 
and  that  8,430  acres  in  these  townships  were  actually  occupied  and 
improved  by  such  persons  for  more  than  six  years  before  the  date  of 
the  treaty  of  Washington,  (1842,)  by  virtue  of  which  the  lands  again 
fell  within  the  jurisdiction  of  Maine.  These  persons  are  still  in  posses- 
sion of  the  8,430  acres  so  occupied  and  improved,  and  claim  that,  by 
the  fourth  article  of  the  treaty  of  Washington,  they  have  acquired  the 
right  to  a  **  release  of  the  title  thereto."  The  proprietors  under  the 
Massachusetts  grant  consent  to  execute  a  release  of  their  title  to  the 
persons  in  possession  on  receiving  from  the  United  States  fair  compen- 
sation for  the  land  and  timber  ;  and  the  proprietors  in  addition  claim 
compensation  for  the  loss  of  timber  on  the  remaining  23,610  acres 
which  are  still  their  property. 
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Rdeaae  of  title  to  land. 

The  first  and  second  sections  of  the  bill  provide  payment  for  the 
8^430  acres  of  land,  including  the  timber  taken  therefrom,  beine  that 
part  of  the  Eaton  and  Plymouth  grants  which  was  occupied  and 
Improved  by  the  persons  now  in  possession,  who  claim  a  release  of  the 
title  thereto  by  virtue  of  the  fourth  article  of  the  treaty  of  Washington, 
9th  of  August,  1842.     This  article  is  in  these  words : 

"  All  grants  of  land  heretofore  made  by  either  party,  within  the 
limits  of  the  territory  which  by  this  treaty  falls  within  the  dominions 
of  the  other  party,  shall  be  held  valid,  ratified  and  confirmed  to  the 
persons  in  possession  under  such  grants^  to  the  same  extent  as  if  such 
territory  had  by  this  treaty  fallen  within  the  dominions  of  the  party 
by  whom  such  grants  were  made  ;  and  aU  equitable  possessory  cuximsj 
arising  from  a  possession  and  improvement  of  any  lot  or  parcel  of  land 
by  the  person  actually  in  possession^  or  hy  those  under  whom  such  person 
claims,  for  more  than  six  years  before  the  date  of  this  treaty,  shall,  in 
like  manner,  be  deemed  valid,  and  be  confirmed  and  quieted  by  a 
releasCy  to  tlie  person  entitled  thereto j  of  the  title  to  such  lot  or  parcel  of 
land,  so  described  as  best  to  include  the  improvements  made  thereon; 
and  in  all  other  respects  the  two  contracting  parties  agree  to  deal  upon 
the  most  liberal  principles  of  equity  with  the  settlers  actually  dwelling 
upon  the  territory  falling  to  them,  respectively,  which  has  heretofore 
been  in  dispute  between  them." 

Looking  solely  to  the  fairest  and  most  obvious  meaning  of  the 
article,  there  seems  to  be  a  single  purpose,  to  wit :  to  quiet  all  the 
settlers  on  the  lands  to  which  there  haa  been  conflicting  claims  of 
jurisdiction,  whether  the  settlers  held  l^y  grants,  by  possession  and 
improvement  for  six  years,  or  by  whatever  claim  might  grow  out  of 
possession  for  a  shorter  term  ;  and  to  do  all  this  by  a  single  rule, 
clearly  expressed  and  absolute,  to  wit :  possession. 

Laborious  investigation  and  discussion  of  the  history  of  the  negotia- 
tion, (see  Appendix  A,  B,  C,)  and  of  the  practical  construction  put 
upon  the  treaty  by  the  legislatures  of  Maine  and  Massachusetts, 
(Appendix  D  and  F,)  by  the  courts  of  Maine,  (Appendix  E,)  and  by 
Congress  itself  in  the  case  of  Josiah  8.  Little,  (11th  U.  S.  Statutes, 
472,)  have  confirmed  that  impression,  and  led  to  the  following  con- 
clusions : 

1.  That  the  fourth  article  of  the  treaty  confirms  all  grants ^  and 
qtiiets  all  equitable  claims ,  to  the  persons  in  possession  at  its  date,  and 
to  those  persons  only  ;  the  design  k)eing  to  prevent  litigation  that  would 
grow  out  of  grants  and  claims  springing  trom  the  conflicting  jurisdic- 
tions and  laws  of  Maine  and  New  Brunswick,  and  to  satisfy  all  per- 
sons whose  national  relations  were  changed  by  the  conventional  boun- 
dary line. 

2.  That  citizens  of  New  Brunswick,  who  had  been  in  possession  of 
lands  in  Plymouth  and  Eaton  townships  for  six  years  and  improved 
them,  are  entitled,  by  the  treaty,  ^'  to  a  release  of  the  title"  to  so  much 
of  the  lands  as  will  best  embrace  their  improvements. 
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3«  That  «the  proprietors  of  these  townships,  under  the  Massachu- 
setts  grant,  whose  lands  have  been  thus  taken  by  the  federal  govern-^ 
ment  for  an  important  public  purpose,  are  entitled  to  just  compensa-* 
tion. 

4.  That  the  settlers  on  the  lands  hare  a  right  to  ask  and  expect  of 
Congress  an  act  to  perfect  their  claims  under  the  treaty,  inasmuch  as, 
by  the  very  terms  of  the  fourth  article,  the  federal  government  was 
pledged,  as  one  of  the  contracting  parties,  to  execute  that  article  *^  upon 
the  most  liberal  principles  ot  equity." 

A  majority  of  the  committee  therefore  believe  that  the  parties  named 
in  the  Senate  bill  have  a  clearly  lust  claim,  which  has  already  been  too 
long  delayed,  and  they  regret  that  this  decision  has  not  been  unani- 
mous. It  has  been  our  duty  to  the  government,  however,  to  consider 
all  objections,  and  now  it  is  our  duty,  to  the  claimants  at  least,  to  re* 
ply  to  all  that  we  deem  material. 

It  has  been  generally  agreed  in  the  committee,  perhaps  unanimously^ 
that  the  treaty  was  intended  to  co^er  all  grants  and  possessory  claims 
on  the  public  or  unappropriated  lands  of  Maine  and  Massachusetts. 
Indeed  these  States  have  never  doubted  that ;  but  on  the  contrary, 
immediately  after  the  ratification  of  the  treaty,  in  1843-'44,  a  joint 
commission  was  appointed,  with  power  to  set  off  to  the  claimants  in 
possession  all  lands  claimed  under  grants  from  New  Brunswick — all 
lands  claimed  by  more  than  six  years'  possession  and  improvement, 
and  all  lands  claimed  upon  mere  settlement ;  and  the  land  agents  were 
required  to  execute,  and  did  execute,  titles  to  land  owned  by  Maine 
and  Massachusetts  to  all  these  classes  of  claimants. — (Appendix  D.)  In 
1844  the  commissioners  for  the  first  time  reached  the  townships  of 
Eaton  and  Plymouth,  where  the  lands  were  private  property,  under 
grants  given  by  Massachusetts  for  patriotic  and  educational  purposeSy 
at  a  time  when  her  title  was  undisputed,  and  where  a  part  of  the  land 
was  claimed,  under  the  treaty,  by  citizens  who  had  come  in  from  New 
Brunswick,  and  were  then,  as  now,  in  possession.  The  action  of  the 
commissioners  was  thus  stated  in  their  report,  which  was  accom* 
panied  by  a  list  of  the  claimants: 

**  But  the  undersigned  [commissioners]  were  of  opinion  that  the 
fourth  article  of  the,  treaty  ought  not  to  be  construed  to  extend  to  em- 
brace those  lands  which  had  been  previously  granted  by  the  States  to 
corporations  or  individuals,  so  as  to  divest  the  title  from  such  grantees 
and  give  it  to  persons  who  had  held  by  mere  possession  more  than 
six  years  before  the  date  of  the  treaty,  and  that  the  resolves  aforesaid 
had  conierred  no  power  upon  the  commissioners  to  set  off  lots  to  the 
settlers  upon  those  townships.  Yet  the  undersigned,  at  their  earnest 
request,  have  taken  their  statements  and  the  proof  of  their  claims,  and 
respectfully  submit  whether  some  promsion  should  not  be  made  further 
by  the  legislatures  of  the  two  States,  or  by  Congress.** 

It  is  objected  by  a  minority  of  the  committee  that  the  fourth  article 
of  the  treaty  was  not  intended  to  operate  on  private  property,  and  the 
above  quoted  opinion  of  the  commissioners  in  1844  is  held  to  be  con- 
clusive on  that  point.  We  do  not  concur  in  this  view  of  the  action  or 
the  opinion  of  the  commissioners.  For  the  first  time  they  had  en- 
tered upon  private  property,  and  were  asked  to  e^\i  oS.  «b  ^otNAsya.  ^H.  SX» 
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to  persons  holding  by  possession  adverse  to  the  title.  Thej  saw  at 
once  that  such  an  act  wonld  give  rise  to  a  claim  upon  somebody,  by 
the  proprietors,  to  compensation  for  private  property  so  set  off.  It  was 
quite  natural,  quite  prudent,  indeed,  for  the  commissioneris  to  endeavor 
to  avoid  any  such  claim  against  the  States  which  had  made  them 
agents,  and  it  is  fairly  presumable  that  they  entered  the  best  possible 
plea  for  declining  to  set  off  the  lands.  What  is  it?  Not  that  the 
treaty  c2oe«no^  embrace  private  lands;  no,  but  that,  in  their  '^opinion/' 
it  ''  ought  not "  to  be  so  construed.  Not  that  the  treaty  does  not  give 
rights  to  the  persons  in  possession ;  no,  but  that  the  resolves 
under  which  the  commissioners  were  acting  did  not  give  them  the 
power  to  ascertain  those  rights — an  opinion  which  is  questionable,  to 
say  the  least,  though  it  is  true  that  the  land  agents  could  give  deeds 
for  public  lands  only.— (See  resolves  in  Appendix  D.)  And  finally, 
they  are  so  strongly  impressed  with  the  justice  of  the  claims  of  the 
persons  in  possession,  that  they  conclude  to  take  the  proofs  of  their 
claims,  and  '^  respectfully  submit  whether  some  provision  should  not 
be  made  for  them  by  the  legislatures  of  the  two  States,  or  by  Congress." 
That  is  the  very  point  we  have  been  carefully  examining,  and  we 
think  it  is  properly  settled  by  the  bill  before  us. 

But  it  is  plain  that  the  fourth  article  of  the  treaty  does  embrace 

firivate  property.  The  first  clause,  indeed,  embraces  nothing  else, 
t  provides  that  where  persons  claim  under  conflicting  grants  to  the 
same  land^  the  title  shall  be  vested  in  the  claimant  who  is  in  possession. 
Though  the  grantee,  who  happened  to  be  out  of  possession  at  the  date 
of  the  treaty,  had  acquired  private  property  from  Massachusetts  be- 
tween 1792  and  1827,  when  both  the  American  title  and  jurisdiction 
were  undisputed  by  Great  Britain — though  the  subsequent  grant  was 
obtained  by  the  adverse  party  from  New  Brunswick,  between  1832 
and  1839,  when  by  request  of  the  federal  government  the  jurisdiction 
of  Maine  was  temporarily  suspended,  and  though  the  land  fell  by  the 
conventional  line  of  1842,  in  Maine,  where  everybody  conceded  that 
it  belonged  at  the  date  of  the  Massachusetts  grant — yet  the  treaty  di- 
vests the  older  title  to  private  property  thus  lawfully  acquired,  and 
gives  that  property  to  the  New  Brunswick  man,  who  is  in  pos- 
session under  a  subsequent  and,  in  fact,  unlawful  title. 

We  have  discovered  no  good  reason  for  a  distinction  (except  in  the 
measure  of  the  claims,  as  provided  in  the  treaty)  between  claims  to 
the  property  of  Maine  or  Massachusetts  and  property  of  their  citizens, 
or  between  claims  founded  on  conflicting  titles,  where  each  was  ac- 
quired with  equal  good  faith,  and  equitable  claims  founded  on  pos- 
session and  improvement.  As  to  grants,  prinrity  might  have  been 
the  treaty  rule,  or  it  might  have  been  provided  that  the  grants  of  the 
government  within  whose  jurisdiction  the  land  fiell  by  the  treaty 
should  determine  the  title^  yet  neither  of  these  rules  was  adopted. 
But  there  was  a  good  reason  why  possession  was  made  the  absolute 
rule,  and  that  reason  applies  equally  to  every  class  of  claims,  whether 
through  grants  or  through  possession  and  improvement,  and  to  each 
class  of  property,  whether  public  or  private.  Indeed,  it  may  well  be 
said  that  aU  the  land  was  private,  in  respect  to  the  parties  to  the 
treaty,  since  the  ungranted  lands  in  Maine  were  the  property  of  Maine 
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or  Massachasetts,  and  not  of  the  United  States.  As  already  stated^ 
the  history  of  the  negotiation  and  the  subsequent  action  of  Maine  and 
Massachusetts  all  go  to  show  that  the  main  purpose  of  the  fourth  arti- 
cle was  to  quiet  the  persons  in  possession;  hence  possession  was  the  only 
rule  for  the  settlement  of  all  classes  of  claims.  The  conventional  line 
set  off  American  citizens  to  New  Brunswick,  and  British  citizens  to 
Maine,  and  those  citizens  were  in  possession  of  lands  derived  in  good 
faith  from  their  respective  governments,  and  were  relying  upon  those 
governments  for  protection.  Some  derived  titles  from  grants,  and 
others  derived  equitable  claims  from  occupation  and  improvement. 
We  know  that  citizens  of  New  Brunswick  occupied  and  improved 
lands  in  Eaton  and  Plymouth,  under  the  very  eye  of  the  '*  warden" 
sent  there  by  New  Brunswick  to  maintain  her  jurisdiction,  and  we 
also  know  that  this  '^  warden"  exacted  a  duty  for  timber,  and  seized 
and  sold  the  timber  itself  as  the  property  of  New  Brunswick  when 
the  duty  had  not  been  paid.  Surely  it  cannot  be  maintained  that 
the  settlers  in  Eaton  and  Plymouth  would  have  had  no  equitable 
claims  upon  New  Brunswick  had  the  land  ultimately  fell  within  her 
limits.  Now,  we  know  more :  we  know  that  New  Brunswick  did  not 
enter  upon  Plymouth  and  Eaton  until  the  United  States  had  suspended 
jurisdiction  in  1827,  and  could  not  have  held  her  jurisdiction  nor  main- 
tained her  warden  over  these  lands  between  1832  and  1839,  had  not 
the  federal  government  suspended  the  jurisdiction  of  Maine,  Maine,  in 
fact,  was  prepared  to  maintain  her  rights  by  force,  but  was  prevented 
by  the  federal  government.  When,  therefore,  these  lands  again  fell 
to  Maine  by  the  conventional  line,  and  the  Massachusetts  grants  were 
thus  revived,  it  was  eminently  fit,  eminently  just,  eminently  neces- 
sary, indeed,  for  the  peace  of  that  community  that  the  federal  govern- 
ment should  assume  all  the  responsibilities  that  attached  to  New 
Brunswick,  and  engage^  as  by  the  treaty  we  think  it  did  engage,  to 
quiet  the  settlers  in  all  their  claims,  whether  by  grants  or  possession. 
The  words  of  the  second  clause  of  the  fourth  article  seem  to  embrace 
private  lands — all  lands.  By  no  good  rule  of  construction^  at  least, 
can  they  be  made  to  exdude  private  lands.  The  provision  is,  thai 
''all  equitable  possessory  claims  shall  in  like  manner  [t.  e. ,  like  grants] 
be  deemed  valid,  and  be  confirmed  and  quieted  by  a  release  to  the 
person  entitled  thereto,  of  the  title  to  such  lot  or  parcel  of  land,  so 
described  as  best  to  include  the  improvements  made  thereon."  The 
i^ords  **  release  of  t?ie  title"  are  certainly  broad  enough  to  carry  the 
improved  land  against  all  adverse  claimants,  whether  Maine,  Massa- 
chusetts^ or  their  citizens.  If  it  had  been  the  purpose  of  the  treaty 
to  quiet  claims  to  public  lands  only,  we  are  confident  Mr.  Webster 
would  have  used  terms  altogether  more  felicitous  for  the  purpose. 

If  any  doubt  remains,  growing  out  of  an  opinion  of  the  first  com- 
missioners, given  for  prudential  reasons,  we  think  that  doubt  is  re- 
moved by  the  subsequent  decision  of  the  supreme  court  of  Maine,  and 
the  acquiescence  of  the  legislatures  of  Maine  and  Massachusetts,  and 
of  the  34th  Congress. 

Josiah  S.  Little  derived  title  from  a  Massachusetts  grant  to  a  half 
township,  lying  partly  in  Maine  and  partly  in  New  Brunswick,  ac- 
cording to  the  conventional  line  of  1842.     On  this  laxid.  ^%i^  ^  \^ti^^% 


6  LAND   TITLES  IN  THE 

(Watson,)  who  claimed  bj  a  saWequent  grant  from  New  Brnnswick, 
and  who  was  in  possession  at  the  date  of  the  treaty.  The  titles  of  the 
parties  were  tried  in  the  supreme  conrt  of  Maine,  in  the  case  of  Little 
V8.  Watson^  reported  in  1852,  in  32d  Maine  Reports,  page  224.  The 
very  point  that  the  treaty  does  not  embrace  private  lands  was  raised 
in  this  cape,  and  it  was  orer ruled.  Judgment  was  rendered  for  the 
tenant  Watson,  under  his  New  Brunswick  grant,  it  being  held  (on  the 
authority  of  the  United  States  Supreme  Court,  in  2d  Peters,  page  314, 
and  7th  Peters,  page  61)  that  the  treaty  was  not  executory,  but  ope- 
rated proprio  vigore  to  take  away  the  title  of  Little,  who  was  thus  left, 
in  the  language  of  the  court,  to  ^^  seek  compensatipn  for  the  loss  of  his 
land  from  the  justice  of  his  country." — (Appendix  E.)  August  18, 
1856,  Congress  passed  an  act  compensating  Little  for  that  part  of  his 
lost  land  which  fell  in  Maine  by  the  treaty  ;  and  it  is  understood  that 
Massachusetts  paid  him  for  that  part  of  the  land  which  fell  within 
New  Brunswick,  the  latter  undoubtedly  having  been  done,  for  the 
reason  that  the  United  States,  as  required  by  the  fifth  article  of  the 
treaty,  had  paid  Maine  and  Massachusetts  for  all  of  their  land  that 
had  been  conceded  to  New  Brunswick. — (Appendix  B.) 

We  concede  that  the  second  clause  of  the  fourth  article,  providing 
for  possessory  claims,  is  simply  executory,  so  far  as  respects  the  mode 
of  procuring  releases  of  the  outstanding  title  to  improved  land  ;  but  we 
also  think  it  bars  proprietors  from  ejecting  persons  who  are  in  posses- 
sion according  to  the  terms  of  the  treaty  ;  and  we  are,  therefore,  not 
surprised  to  learn  that,  in  a  case  arising  at  nisi  prius  in  Aroostook 
county.  Judge  Cutter,  of  the  supreme  court  of  Maine,  promptly  ap- 
plied the  principle  of  Little's  case  to  a  possessory  claim,  and  sustained 
the  party  in  possession  against  the  grantee.  From  that  decision  no 
appeal  was  taken,  as  it  was  thought  by  all  parties  to  be  the  rule  of 
the  treaty. 

In  April,  1854,  the  legislature  of  Maine  accepted  the  judicial  inter- 
pretation of  the  treaty  in  Little's  case,  and  appointed  a  second  board 
of  commissioners  to  set  off  the  improved  lands  in  Eaton  and  Plymouth 
to  the  persons  in  possession,  and  notified  the  President  of  the  United 
States  that  Maine  would  procure  a  release  of  the  titles,  or  give  public 
lands  in  exchange,  '^  whenever  Congress  shall  be  ready  to  make  to  the 
State  suitable  indemnity." — (Resolutions,  Appendix  F.)  The  com- 
missioners performed  this  duty,  and  reported  on  the  5th  of  March, 
1855  ;  the  claimants  are  now  in  possession  of  the  lands  so  set  off,  and 
it  only  remains  for  Congress  to  provide,  in  some  mode,  for  a  release 
of  the  title  by  the  Massachusetts  grantees.  We  think  Congress  can- 
not require  releases  without  giving  just  compensation. 

The  second  objection  to  the  bill  is  that  the  parties  in  possession  have 
simply  an  equitable  daim^  to  be  judicially  determined  under  the  pos- 
sessory or  "  betterment"  laws  of  Maine  or  New  Brunswick  ;  and  this 
point  has  been  so  far  pressed  as  to  conclude,  on  the  supposition  that 
New  Brunswick  has  no  possessory  laws,  and  because  aliens  can  acquire 
no  possessory  claims  in  Maine,  that  therefore  the  persons  in  possession 
have  no  rights  at  ally  and  the  land  must  revert  to  the  Massachusetts 
grantees.  This  theory  leaves  a  large  class  of  meritorious  settlers  un- 
provided for  ;  nay,  more :  it  probably  sacrifices  the  improvements  they 
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have  been  making  for  the  last  twenty-four  years.  Claimants  under 
grants  are  to  have  their  land  by  possession  merely,  without  regard  to 
the  legality  of  the  grants  under  the  laws  of  the  country  where  they 
fell  by  the  treaty  ;  mere  settlers  are  entitled  to  the  most  lioeral  equity, 
without  regard  to  any  laws  at  all ;  and  yet  claimants  by  possession 
and  improvement,  for  more  than  six  years  at  the  date  of  the  treaty, 
and  now  for  almost  a  quarter  of  a  century,  are  remitted  to  laws  of 
Maine  or  New  Brunswick,  if  laws  there  are  to  meet  their  case,  and 
with  a  strong  probability  that  such  laws  will  sacrifice  both  their  land 
and  their  improvements.  We  respectfully  submit,  that  if  the  posses- 
sory clause  of  the  fourth  article  gives  no  rights,  or  none  that  cannot 
be  judicially  determined  outside  of  the  treaty,  then  there  was  no  ne- 
cessity for  that  clause.  If,  however,  it  be  construed  so  that  aU  parties 
claiming  lands  are  to  stand  in  court  upon  the  laws  of  their  respective 
governments,  then  there  is  a  conflict  that  cannot  be  judicially  deter- 
mined. By  Maine  laws,  the  Massachusetts  grant  is  a  bar  to  all  pos- 
sessory claims  by  citizens  of  New  Brunswick,  and  the  settlers  will 
therefore  lose  their  improvements  ;  while,  on  the  other  hand,  by  New 
Brunswick  laws,  the  Massachusetts  title  is  not  worth  the  paper  on 
which  it  was  written,  and  therefore  the  Massachusetts  grantees  must 
lose  their  land.  Even  if  there  are  no  possessory  laws  in  New  Bruns- 
wick, still,  inasmuch  as  the  Massachusetts  grant  is  void,  nobody  could 
eject  the  New  Brunswick  men  in  possession,  unless  it  be  New  Bruns- 
wick herself.  We  do  not  believe  it  was  the  purpose  of  the  treaty  either 
to  leave  New  Brunswick  a  landholder  in  Maine,  or  to  deprive  the  set- 
tlers of  that  equity  to  which  they  are  entitled  by  mofe  than  six  years' 
possession  and  improvement. 

We  agree,  however,  that  the  claimants  to  the  improved  lands  have 
equitable  claims  only  ;  but  we  think  the  treaty  clearly  defines,  awards, 
measures,  and  guarantees  the  equity,  in  language  worthy  of  the  pre- 
eminent lawyer  and  statesman  who  drew  it. 

First,  we  have  a  definition^  to  wit :  ^'  all  equitable  possessory  claims, 
arising  from  a  possession  and  improvement  of  any  lot  or  par <  d  of  land, ' ' 

Next,  we  have  a  designation  of  the  person  in  whom  the  equity  is,  to 
wit :  ^^by  the  person  axsiuaUy  in  possession^  or  by  those  under  whom  such 
person  claims^  for  more  than  six  years  before  the  date  of  this  treaty,*' 

Next,  we  havp  the  mode  in  which  the  equity  is  to  be  secured,  to 
wit :  '^  shall  in  like  manner  (like  grants)  be  deemed  valid,  and  be  con- 
Jirmed  and  quieted  by  a  retea^Cy  to  the  person  entitled  thereto ,  of  the  title 
to  such  lot  or  parcel  of  land,'* 

Next,  we  have  the  measure  of  the  equity,  to  wit :  *'  «o  described  as 
best  to  include  the  improvements  made  thereon." 

And  finally,  we  have  the  guaranty  of  the  federal  government,  which 
is  in  terms  binding  upon  that  government,  as  one  of  the  contracting 
parties,  to  wit :  '*  and  in  all  other  respects  the  two  contracting  parties 
agree  to  deal  upon  the  most  liberal  principles  of  equity  with  tte  settlers 
aciuaUy  dwelling  upon  the  territory  falling  to  them^  respectively  y  which 
h^s  heretofore  been  in  dispute  between  them," 

We  have  thus  given  the  article  of  the  treaty  entirely  and  consecu- 
tively, so  far  as  it  relates  to  possessory  claims,  and  stated  the  legiti- 
mate and  full  effect  of  every  part  of  it. 
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A  third  objection  is  that  the  territory  was  in  dispute,  and  that  per- 
sons acquiring  titles  or  claims  while  the  territory  was  in  dispute,  must 
have  done  so  subject  to  the  risks  of  a  final  settlement  of  the  question 
of  jurisdiction.  It  is  sufficient  to  say  that,  if  this  view  is  correct,  the 
fourth  article  of  the  treaty  had  no  purpose,  and  can  hare  no  effect. 
Had  it  been  omitted,  all  partiea  would  have  been  left  precisely  as  this 
objection  presupposes.  The  article  is  there,  however ;  it  is  part  of 
the  supreme  law  of  the  lafld,  and  we  think  we  are  bound  to  interpret 
it  so  as  to  accomplish  all  the  beneficial  purposes  for  which  it  seems 
historically,  by  its  terms,  and  by  all  subsequent  judicial  and  legisla- 
tive interpretations,  to  have  been  designed  ;  these  were  to  confirm  all 
grants,  and  quiet  all  claims  to  persons  in  possession  of  the  land  at 
the  date  of  the  treaty.  Moreover,  the  territory  was  not  in  dispute 
when  Massachusetts  made  the  grant ;  the  United  States  suffered  New 
Brunswick  tojmt  it  in  dispute  from  1827  to  1842,  and  to  put  these 
possessory  claims  upon  it.  The  treaty  restored  the  Massachusetts 
grants,  and  it  is  for  the  United  States  to  discharge  the  claims  which 
arose  from  its  act. 

Finally,  it  is  asserted  truly  that  Maine  required  the  fourth  article 
as  a  condition  precedent  to  her  assent  to  the  treaty  ;  and  therefore  it 
is  claimed  that  Maine,  and  not  the  federal  government,  is  bound  to 
execute  it.  Maine  has  executed  it,  with  the  knowledge  >nd  acquies- 
ence  of  the  federal  government^  in  respect  to  her  own  lands,  and  has 
executed  deeds  to  all  the  claimants  thereon,  including  those  who  were 
merely  settlers  at  the  date  of  the  treaty.  It  is  due  to  Maine  and  Mas- 
sachusetts here  to  say,  that  of  all  the  parties  bound  by  the  treaty^ 
they  alone  have  complied  in  good  faith  with  all  the  conditions  which 
Maine  imposed  upon  her  assent. — (Appendix  B.)  The  engagements 
of  Great  Britain  in  respect  to  the  timber  fund  in  the  treasury  of  New 
Brunswick,  and  to  the  navigation  of  the  St.  John,  have  been 
violated  by  Great  Britain,  and  neglected  by  the  United  States  To 
this  day  they  are  unexecuted.  Maine  has  also  executed  the  treaty  in 
regard  to  the  claimants  in  Eaton  and  Plymouth,  so  far  as  to  ascertain 
and  set  off  their  claims  upon  the  private  property  there ;  but  she  re- 
fuses to  provide  for  releases  of  the  title,  or  to  deed  other  lands  in 
exchange,  until  the  federal  government  shall  have  assumed  the  respon- 
sibility. Thus  the  treaty  rights  of  the  parties  in  the.Senate  bill  have 
not  been  secured.  For  eighteen  years  they  have  been  seeking  relief, 
and  still,  though  their  rights  have  been  clearly  ascertained  and  often 
acknowledged,  ihey  are  as  completely  unexecuted  as  they  were  at  the 
date  of  the  treaty.  Admitting,  however,  for  the  purposes  of  the 
argument,  that  Maine  ought  to  be  held  responsible  for  the  fourth  arti- 
cle, yet,  by  the  very  terms  of  the  article,  the  federal  government  was 
bound  to  execute  every  provision  of  it,  and  '^  to  deal  upon  the  most 
liberal  principles  of  equity  with  the  settlers  actually  dwelling  upon 
the  territory  falling  to  them."  We  think  the  claimants  have  a  right 
to  ask  relief,  and  the  federal  government  is  pledged  to  give  it.  If 
Maine,  or  Maine  and  Massachusetts,  ought  to  be  held  to  this  respon- 
sibility ultimately,  they  are  now  claimants  under  the  treaty,  for  land 
and  expenses,  to  the  amount  of  $89,000,  a  part  of  which  claim  is  of 
the  same  character  as  that  of  other  claims  oi  those  States  which  have 
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already  been  acknowledged^and  paid  by  the  federal  governments  It 
will,  therefore,  be  within  the  power  of  Congress  hereafter  to  charge 
the  amount  of  the  pending  bill,  or  such  part  as  may  be  proper,  upoi^ 
that  claim. 

Haying  thus  fully  considered  the  objections  to  the  claim  for  lands, 
a  brief  statement  of  the  claim  for  timber  destroyed  will  conclude  this 
report. 

Timber  depredations. 

In  respect  to  depredations  upon  the  timber  on  other  lands  in  Eaton 
and  Plymouth,  not  included  in  the  '^possessory"  claims,  and  for 
which  compensation  is  provided  in  the  third  section  of  the  bill,  your 
committee  adopts  the  language  of  a  report  made  in  behalf  of  the  House 
Committee  of  Claims  of  the  thirty-fourth  Congress,  by  Mr.  Knowlton, 
and  approved,  in  behalf  of  the  committee  of  the  thirty- fifth  Congress, 
by  Mr.  Maynard,  to  wit : 

**  It  further  appears,  from  the  testimony  in  this  case,  that  the  val- 
uable pine  timber  upon  the  Eaton  erant  and  the  Plymouth  township 
was  subjected  to  extensive  depredations,  commencing  about  the  year 
1833  ;  that  those  depredations  were  committed  by  the  citizens  of  New 
Brunswick^  and  that  the  owners  were  disabled  from  protecting  their 

Eroperty  in  consequence  of  an  arrangement  entered  into  between  the 
Tnited  States  and  Great  Britain  in  1832,  by  which  the  jurisdiction  of 
Maine  over  this  part  of  the  so-called  ''disputed  territory"  was  agreed 
to  be  suspended  until  the  final  termination  of  the  controversy.  While 
Maine  did  not  admit  the  authority  of  the  United  States  to  bind  her 
by  any  such  arrangement,  it  appears  that  she  did,  in  deference  to  the 
wishes  and  solicitation  of  the  United  States,  forbear  to  assert  her  juris- 
diction, even  against  trespassers,  until  the  year  1839.  It  is  for  the 
losses  of  timber  suffered  during  this  period,  from  1832  to  1839,  and  in 
consequence  of  an  arrangement  of  this  government  suspending  the 
jurisdiction  of  Maine,  that  the  parties  injured  now  ask  compensation. 
"  From  public  considerations  connected  with  the  peace  of  the 
country,  their  property  was  placed  out  of  that  protection  of  the  laws 
which  is  the  common  right  of  all  our  citizens,  and  their  claim  to  be 
indemnified  for  resulting  losses  would  seem  to  be  well  founded." 

In  addition,  we  will  observe  that,  in  the  fifth  article  of  the  treaty, 
it  was  agreed  that  a  fund  in  New  Brunswick,  arising  fr'^m  the  timber 
taken  from  the  land  while  New  Brunswick  exercised  jurisdiction, 
should  be  delivered  to  the  United  States,  to  be  paid  over  to  Maine  and 
Massachusetts.  Had  this  article  been  enforced  by  the  United  States, 
and  the  money  been  exacted  and  paid  over,  it  might  be  said,  and  we 
think  Maine  at  least  would  agree,  that  claims  for  timber  depredations 
on  private  lands  should  be  charged  to  that  fund.  It  appears,  however, 
that  although  New  Brunswick  has  acknowledged  a  cash  fund,  arising 
from  Maine  lands,  amounting  "in  full  "  to  £8,417,  and  exclusive  of 
expenses  charged  to  that  fund,  to  £6,467,  and  also  bonds  for  £2,495 
given  for  timber  ;  yet  the  federal  government  has  never  exacted  the 
money  from  Great  Britain,  nor  paid  a  dollar  to  Maine  and  Massa- 
chusetts.    The  fifth  article  was  also  one  of  the  conditiona  ^t^^^^^T^\^ 
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the  assent  of  Maine  to  the  treaty,  and  she  has  a  right  to  demand 
either  that  the  treaty  shall  be  enforced,  or  payment  shall  be  assumed 
by  the  federal  government.  In  any  event,  the  loss  of  timber  is  charge- 
able to  the  action  of  the  United  States,  ten  years  previous  to  the 
treaty,  and  the  owners  of  the  property  ought  not  to  be  deprived  of 
their  rights,  or  further  delayed,  by  any  questions  growing  out  of  the 
treaty  between  the  United  States  and  Great  Britain,  or  between  the 
United  States  and  Maine. "  The  owners  of  the  timber  were  not  citizens 
of  Maine,  nor  were  they  parties  to  the  treaty.  Independent  of  the 
treaty,  their  claim  is  justly  chargeable  to,  and  ought  to  be  paid  by,  the 
federal  government. 

Utile  of  compensation. 

In  fixing  the  compensation,  your  committee  has  been  guided  by  a 
full  statement  of  facts  and  valuations  made  from  personal  examina- 
tion by  N.  0.  Towle,  esq.,  who  was  a  confidential  agent,  appointed 
by  authority  of  the  Senate,  to  gather  and  report  the  facts  in  respect 
to  these  claims.  His  report,  made  to  the  Senate  Committee  on  Claims, 
December  1, 1856,  is  referred  to  as  a  part  of  this  report. — (Appendix 
G.)  From  this  report  it  appears  that  the  value  of  the  8,430  acres 
covered  by  the  '^  possessory"  claims,  with  the  improvements  and  an 
allowance  for  timber  converted,  was,  on  a  moderate  estimate  in  1856, 
within  a  fraction  of  eight  dollars  per  acre.  Only  half  that  sum  is 
allowed  in  the  bill,  this  being  the  value  fixed  by  previous  committees. 
For  depredations  on  23,610  acres  of  the  lands  not  covered  by  ^^pos- 
sessory" claims  under  the  treaty,  the  rate  allowed  is  one  dollar  per 
acre,  and  that  sum  is,  as  Mr.  Towle  observes,  ^^more  than  fifty  per 
cent,  below  the  value,  as  stated  by  the  witnesses  whose  testimony  was 
taken." 

These  claims  have  been  repeatedly  examined  by  committees  of  both 
branches  of  Congress,  and  uniformly  reported  favorably.  The  majority 
of  your  committee  believe  that  any  further  delay  in  granting  relief 
will  be  a  denial  of  justice,  and  too  probably  a  severe  hardship  to  many 
of  the  parties.  The  persons  in  whom  the  Massachusetts  title  remains 
acquired  their  rights  by  purchase  in  good  faith^  and  have  been  owners 
for  nearly  thirty  years ;  four  of  them  are,  each,  over  eighty  years  of 
age,  and  the  two  ladies  named  in  the  bill  particularly  need  the  relief 
they  ask.  We  therefore  recommend  that  the  Senate  bill  be  passed  in 
concurrence. 
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APPENDIX  A. 

THB    JURISDIOnON    OF    MASSACHU8ETIS    UNDISPUTED    WHEN    PLYMOUTH  AND 

EATON  TOWNSHIPS  WERE  QRANTBD. 

Governor  Smithy  of  Maine,  io  Mr.  Livingston,  Secretary  of  Staie,  No- 
vember 10,  1831. 

*'  I  beg  to  refer  to  the  accompanying  copy  of  a  letter  of  John  G. 
Deane,  an  agent  appointed  by  this  State  to  gain  information  in  rela- 
tion to  this  territory.  By  the  facts  there  stated,  it  appears  that  the 
actual  possession  and  jurisdiction  of  Massachusetts  since  1792,  and  of 
Maine,  since  her  separation,  has  been  greatly  more  extensive  and  con- 
tinued than  that  ot  the  provincial  government.  After  the  true  St. 
Croix  and  its  sources  were  ascertained  in  1798,  the  British  ceased  to 
exercise  any  acts  of  jurisdiction  over  the  settlement  at  Madawaska, 
or  other  parts  of  the  territory^  since  disputed  ;  and  for  twenty  years, 
and  until  the  commencement  of  the  controversy  respecting  the  bound- 
aries, their  jurisdiction  was  not  resumed.  But  since  that  time^  and 
subsequently  to  1827,  when  it  is  supposed  the  arrangement  before  alluded 
io  was  made,  the  British,  for  the  first  time,  appointed  magistrates  in 
this  territory,  who  acted  as  such,  granted  timber  licenses,  and  organ- 
ized militia  companies,  issued  legal  process  against  American  citizens, 
have  interfered  with  the  settlers  on  the  Aroostook,"  &c. 

Mr.  Deane  to  Governor  Smith,  November  2,  1831,  (referred  to  above.) 

**  In  1824  Sir  Howard  Douglass  arrived,  and  took  upon  himself  the 
government  of  New  Brunswick^  as  its  lieutenant  governor."  **In 
1820  and  1821  three  or  four  persons  went  up  and  ef^tablished  them- 
selves on  the  banks  of  the  Aroostook.  Several  from  the  province  of 
New  Brunswick  and  the  State  of  Maine,  in  the  following  years  joined 
them.  After  the  commencement  of  Sir  Howard  Douglass'  adminis- 
tration, licenses  were  granted  to  cut  timber  in  this  region  also,  and 
civil  processes  were  served  upon  the  inhabitants.  On  this  river  they  had 
not,  prior  to  his  administration,  eocercised  any  act  of  jurisdiction  what' 
ever,  that  region  adjoining  the  line  having,  in  fact,  been  surveyed  and 
granted  by  Massachusetts,  seventeen  years  before,  to  the  town  of  Ply- 
mouth and  General  Eaton." 

SUBSEQUENT   SUSPENSION    OP   THB   JURISDICTION   OP   MAINE — BIAINB    REMON- 
STRATING. 

Mr.  Van  Buren  {Secretary  of  State)  to  Governor  Smith,  March  18, 1831. 

'•  I  am  instructed  by  the  President  to  express  his  desire  that,  while 
the  matter  is  under  deliberation,  no  steps  may  be  taken  by  the  State  of 
Maine,  with  regard  to  the  disputed  territory,  which  might  be  calculated 
to  interrupt  or  embarrass  the  action  of  the  executive  branch  of  this 
government  upon  the  subject." 
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Mr.  Livingston  (Secretary  of  StcUe)  to  Oovernor  Smithy  Oct,  5,  1831. 

^'  In  directiDg  me  to  make  this  communication,  the  President  has 
instructed  me  to  ask  for  such  information  on  the  subject  as  you  may 
possess,  and  to  add  the  expression  of  his  earnest  wish  that  no  mea- 
sures may  be  taken  by  the  State  authorities  that  will  change  the  state 
oi  things,  before  the  whole  subject  can  be  acted  upon  at  the  ensuing 
session  of  Congress." 

Same  to  aamCy  October  21,  1831,  in  reference  to  a  note  to  the  British 

Charge  d'affaires. 

**  You  will  observe  the  extreme  desire  of  the  Executive  of  the  United 
States  to  conform  with  scrupulous  good  faith  to  the  arrangement  made 
xoith  the  minister  of  Great  Britain  for  preserving  the  state  of  things 
as  it  then  existed  on  both  sides  until  a  final  disposition  could  be  made 
of  the  question." 

Governor  Smith  to  Mr.  Livingston ^  November  10,  1831. 

'^  In  your  last  letter  I  am  informed  that  an  arrangement  was  made 
with  the  minister  of  Great  Britain  for  preserving  the  state  of  things 
as  it  then  existed  on  both  sides,  until  a  final  disposition  could  be  made 
of  the  question,  and  that  the  arrangement  was  communicated  to  me. 
I  can  only  state,  in  reply,  that  until  your  last  letter  no  notice  of  such 
an  arrangement  was  ever  received  by  me,  and  no  copy  of  it  can  be 
found  among  the  archives  of  this  State.  Though  allusion  is  made  to 
such  an  arrangement  in  the  correspondence  between  Mr.  Clay,  former 
Secretary  of  State,  and  my  predecessor,  the  late  Governor  Lincoln,  it 
was  then  stated  to  have  been  violated  by  the  British  authorities."  * 
*  *  ''During  the  whole  progress  of  this  negotiation  Maine  has  con- 
tinued respectfully  but  decidedly  to  remonstrate  against  proceedings 
directly  involving  her  rights  and  interests  as  a  State,  and  to  which 
her  assent  was  never  requested.  She  contends  that  the  United  States 
have  not  the  power,  by  the  federal  Constitution,  to  alienate,  by  nego- 
tiation or  otherwise,  any  portion  of  the  territory  of  a  State  without  the 
consent  of  such  State.  She  opposed  the  submission  of  the  question  to 
arbitration.  She  has  communicated  to  the  President  her  conviction 
that  the  award  of  the  arbitrator  (the  King  of  the  Netherlands)  was 
not  binding  upon  this  State  or  upon  the  United  States,  and  has  pro- 
tested against  its  acceptance.  She  has  exerted  all  the  means  in  her 
power  for  the  preservation  of  her  rights  and  territory.  And  if,  after 
all,  the  wisdom  of  Congress  shall  decide  that  the  interests  of  the 
nation  require  the  extraordinary  opinion  and  advice  of  the  King  of 
the  Netherlands  to  be  carried  into  efiect,  from  necessity  alone  will  the 
people  of  this  State  be  compelled  to  submit." 
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MR.  CLAT'S  ARRANGEMBNT  OF  1827  YIOLATBD  BT  NBW  BRUNSWICK. 

From  President's  message^  Dec.  4,  1827. 

*^  While  these  questions  [boundary,  &c.]  have  been  pending,  inci- 
dents have  occurred  of  conflicting  pretensions  and  of  dangerous  char- 
acter upon  the  territory  itself  in  dispute  between  the  two  nations.  By  a 
common  understanding  between  the  governments^  it  was  agreed  that  no 
exercise  of  eocdusive  jurisdiction  by  either  party y  while  the  negotiation 
was  pending  J  should  change  the  question  of  right  to  be  definitively  set- 
tled." 

Mr.  Clay  (Secretary  of  State)  to  Mr.  Vaughan^  {British  minister j)  Nov. 

17,  1827. 

After  reciting  instances  of  British  jurisdiction  on  the  Aroostook 
river,  Mr.  Clay  concluded  his  note  in  these  words  :  ^'  The  procedings 
which  it  discloses  being  incompatible  with  the  rights  of  the  United  States ^ 
at  variance  with  that  forbearance  and  moderation  which,  it  has  been 
understood  between  uSy  were  to  be  mutuaUy  observed^  and  exhibiting  the 
exercise  of  rigorous  acts  of  authority  within  the  disputed  territory, 
which  could  only  be  justified  by  considering  it  as  constituting  an  in- 
contestible  part  of  the  British  dominions,  I  have  to  request  such  ex- 
planations as  the  occasion  calls  for." 


APPENDIX  B. 


CONSIDERATIONS,    CONDITIONS,    EQUTVALENTB,    AND    OOMPSNSATIONS   OF   THB 

TREATY. 

Mr.  Webster  to  commissioners  of  Maine  and  Ma^achvsettSy  Jtdy  15, 1842. 

'*  If  this  line  [the  conventional  line  of  the  treaty]  should  be  agreed 
to  on  the  part  of  the  United  States,  I  suppose  that  the  British  minis- 
ter would,  as  an  equivalent,  stipulate,  first,  for  the  use  of  the  river 
St.  John,  for  the  conveyance  of  the  timber  growing  on  any  of  its 
branches  to  tide-water,  free  from  discriminating  tolls,  impositions,  or 
inabilities  of  any  kind,  the  timber  enjoying  all  the  privileges  of  British 
colonial  timber.  All  opinions  concur  that  this  privilege  of  navigation 
must  greatly  enhance  the  value  of  the  territory  and  tlio  timber  grow- 
ing thereon,  and  prove  exceedingly  useful  to  the  people  of  Maine. 

'*  Second.  That  Rouse's  Point,  in  Lake  Charaplain,  and  the  lands 
heretofore  supposed  to  be  within  the  limits  of  New  Hampshire,  Ver- 
mont, and  New  York,  but  which  a  correct  ascertainment  of  the  45th 
parallel  of  latitude  shows  to  be  in  Canada,  should  be  surrendered  to 
the  United  Slates. 

''  It  is  probable,  also,  that  the  disputed  line  of  boundary  in  Lake 
Superior  might  be  so  adjusted  as  to  leave  a  disputed  island  within  the 
United  States. 
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**  These  cessions  on  the  part  of  England  would  inure  partly  to  the 
benefit  of  the  States  of  New  Hampshire,  Vermont,  and  New  York,  but 
principally  to  the  United  States.  The  consideration  on  the  part  of 
England,  for  making  them,  would  be  the  manner  agreed  upon  for  ad- 
justing the  eastern  boundry.  ITie  price  of  the  cession^  therefore^  whai^ 
ever  it  might  be,  wcmld  in  fairness  belong  to  the  two  States  interested  in 
the  manner  of  thai  adjustment. 

''  Under  the  influence  of  these  considerations,  I  am  authorized  to 
say,  that  if  the  commissioners  of  the  two  States  assent  to  the  line  as 
described  in  the  accompanying  paper,  the  United  States  wiU  undertake 
to  pay  to  theee  States  the  sum  of  one  hundred  and  fifty  thousand  doU 
lars,  to  be  divided  between  them  in  equal  moieties,  and  also  to  under* 
take  for  the  settlement  and  payment  of  the  expenses  incurred  by  these 
States  for  the  maintenance  of  the  civil  posse;  and  also  for  a  survey 
which  it  was  found  necessar}  to  make. 

''The  line  suggested,  with  the  compensations  and  equivalents 
which  have  been  stated,  is  now  submitted  for  your  consideration. 
That  it  is  all  which  might  have  been  hoped  for,  looking  to  the 
strength  of  the  American  claim,  can  hardly  be  said.  But,  as  the  set- 
tlement of  a  controversy  of  such  duration  is  a  matter  of  high  impor- 
tance, as  equivalents  of  undoubted  value  are  offered,  as  longer  post- 
ponement and  delay  would  lead  to  further  inconvenience,  and  to  the 
incurring  of  further  expenses,  and  as  no  better  occasion,  or  perhaps 
any  other  occasion,  for  settling  the  boundary  by  agreemetity  and  on  the 
principle  of  equivalents,  is  ever  likely  to  present  itself,  the  government 
of  the  United  States  hopes  that  the  commissioners  of  the  two  States 
will  find  it  to  be  consistent  with  their  duty  to  assent  to  the  line  pro- 
posed and  to  the  terms  and  conditions  attending  the  proposition." 

Massachusetts  commissioners  to  Mr.  Webster,  July  20,  1842. 

*'  Whether  the  national  boundary  suggested  by  you  be  suitable  or 
unsuitable,  whether  the  compensations  that  Great  Britain  offers  to 
the  United  States  for  the  territory  conceded  to  her  be  adequate  or  in- 
adequate^ and  whether  the  treaty  which  shall  be  effected  shall  be  hon- 
orable to  the  country  or  incompatible  with  its  rights  and  dignity,  are 
questions,  not  for  Massachusetts,  but  for  the  general  government,  upon 
its  responsibility  to  the  whole  country,  to  decide.  It  is  for  the  State 
to  determine  for  what  equivalents  she  vriU  relinquish  to  the  United  States 
her  interests  in  certain  lands  in  the  disputed  territory y  so  that  they  may 
be  made  availMe  to  the  goverement  of  the  United  States  in  the  eHablish'- 
ment  of  the  northeastern  boundary^  and  in  a  general  settlement  of  aU 
matters  in  controversy  between  Great  Britain  and  the  United  States,  In 
this  view  of  the  subject,  and  with  the  understanding  that  by  the  words 
'*  the  nearest  point  of  the  highlands,"  in  your  description  of  the  pro- 
posed line  of  boundary,  is  meant  the  nearest  point  ot  the  crest  of  the 
highlands  ;  that  the  right  to  the  free  navigation  of  the  river  St.  John 
shall  include  the  right  to  the  free  transportation  thereupon  of  all  pro- 
ducts of  the  soil  as  well  as  of  the  forest,  and  that  the  pecuniary  com^ 
pensation  to  be  paid  by  the  federal  government  to  the  State  of  Massachu^ 
setts  shall  be  increased  to  the  sum  of  one  hundred  and  fifty  thousand  dol" 
lar$,  the  State  of  M.aaBac\iX\&iQ\»\A)  >Xiio\x^  \xftt  commissioners,  hereby 
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relinquishes  to  the  United  States  her  interest  in  the  lands  which  wiU  he 
eoccluded  from  the  dominion  of  the  United  States  by  the  estaJblishm,ent  of 
the  boundary  aforesaid.*' 

Commissioners  of  Maine  to  Mr.  Webster,  July  22,  1842. 

'*  Without  enteriDg,  however,  upon  the  particular  consideration  of 
the  terms  and  conditions,  which  we  have  not  thought  it  necessary  to 
do,  we  distinctly  state  that  our  repugnance  to  the  line  is  based  upon 
the  extent  of  territory  required  to  be  yielded.  We  may,  however,  in 
passing,  remark  that  all  the  pecuniary  offers  contained  in  your  nota, 
most  liberally  construed,  would  scarcely  recompense  and  repay  to 
Maine  the  amount  of  money  and  interest  which  she  has  actually  ex- 
pended in  defending  and  protecting  the  territory  from  wrongs  arising 
and  threatened  by  reason  of  its  condition  as  disputed  ground. 

^^  Considering,  then,  this  proposition  as  involving  the  surrender  of 
more  territory  than  the  avowed  objects  of  England  require,  as  remov- 
ing our  landmarks  from  the  well  known  and  well  defined  boundary 
of  the  treaty  of  1783,  (the  crest  of  the  highlands,)  besides  insisting 
upon  the  line  of  the  arbiter  in  its  full  extent,  we  feel  bound  to  say, 
after  the  most  careful  and  anxious  consideration,  that  we  cannot 
bring  our  minds  to  the  conviction  that  the  proposal  is  such  as  Maine 
bad  a  right  to  expect. 

''  We  are  now  given  to  understand  that  the  Executive  of  the  United 
States,  representing  the  sovereignty  of  the  Union,  assents  to  the  pro- 
posal, and  that  this  department  of  the  government,  at  least,  is  anxious 
for  its  acceptance,  as,  in  its  view,  most  expedient  for  the  general 
good. 

''  The  commissioners  of  Massachusetts  have  already  given  their 
assent  on  behalf  of  that  Commonwealth.  Thus  situated,  the  com- 
missioners of  Maine,  invoking  the  spirit  of  attachment  and  patriotic 
devotion  of  their  State  to  the  Union,  and  being  willing  to  yield  to 
the  deliberate  convictions  of  her  sister  States  as  to  the  path  of  duty, 
and  to  interpose  no  obstacles  to  an  adjustment  which  the  general 
judgment  of  the  nation  shall  pronounce  as  honorable  and  expedient, 
even  if  that  judgment  shall  lead  to  a  surrender  of  a  portion  of  the 
birthright  of  the  people  of  their  State,  and  prized  by  them  because  it 
is  their  birthright,  have  determined  to  overcome  their  objections  to 
the  proposal  so  far  as  to  say  that  if,  upon  mature  consideration,  the 
Senate  of  the  United  States  shall  advise  and  consent  to  the  ratification 
of  a  treaty,  corresponding  in  its  terms  with  your  proposal,  and  with 
the  conditions  in  our  memorandum  accompanying  this  note,  (marked 
A,)  and  identified  by  our  signatures,  they,  by  virtue  of  the  power 
vested  in  them  by  the  resolves  of  the  legislature  of  Maine,  give  the 
assent  of  that  State  to  such  a  conventional  line,  with  the  terms,  con- 
ditions, and  equivalents^  herein  mentioned." 


C( 


A, 


"  The  commissioners  of  Maine  request  that  the  following  provisions, 
or  the  substance  thereof,  shall  be  incorporated  in  the  proposed  treaty, 
should  one  be  agreed  on  : 
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"1.  That  the  amount  of  *  the  disputed  territory  fund '  (so  called) 
received  by  the  authorities  of  New  Brunswick,  for  timber  cut  on  the 
disputed  territory,  shall  be  paid  over  to  the  United  States,  for  the  use 
of  Maine  and  Massachusetts,  in  full,  and  a  particular  account  rendered, 
or  a  gross  sum,  to  be  agreed  upon  by  the  commissioners  of  Maine  and 
Massachusetts,  shall  be  paid  by  Great  Britain  as  a  settlement  of  that 
fund  ;  and  that  all  claims,  bonds,  and  securities,  taken  for  timber  cut 
upon  the  territory,  to  be  transferred  to  the  authorities  of  Maine  and 
Massachusetts. 

"  2.  That  all  grants  of  land  within  that  portion  of  the  disputed  ter- 
ritory conceded  to  Great  Britain,  made  by  Maine  and  Massachusetts, 
or  either  of  them,  shall  be  confirmed,  and  all  equitable  possessory 
titles  shall  be  quieted  to  those  who  possess  the  claims  ;  and  we  assent 
to  a  reciprocal  provision  for  the  benefit  of  settlers  falling  within  the 
limits  of  Maine,  and  we  trust  that  the  voluntary  suggestion  of  the 
British  minister  in  regard  to  John  Baker,  and  any  others,  if  there  be 
any  similarly  situated,  will  be  carried  into  effect,  so  as  to  secure  their 
rights. 

*'  3.  That  the  right  of  free  navigation  of  the  St.  John,  as  set  forth 
in  the  proposition  of  Mr.  Webster,  on  the  part  of  the  United  States, 
shall  extend  to  and  include  the  products  of  the  soil  in  the  same  man- 
ner as  the  products  of  the  forest,  and  that  no  toll,  tax,  or  duty  be 
levied  upon  timber  coming  from  the  territory  of  Maine. 

"  EDWARD  KAVANAGH. 

*' EDWARD  KENT. 

''JOHN  OTIS. 

"WILLIAM  P.  PREBLE." 


APPENDIX  C. 


The  purpose  of  the  treaty  in  respect  to  land  claims  as  sJiown  by  the 

negotiators. 

The  avowed  purpose  of  the  negotiation  was  not  to  ascertairf  the  true 
boundary  line  described  in  the  treaty  of  1783,  but,  by  agreement  and 
convention,  to  make  a  new  line  entirely  irrespective  of  public  or  private 
rights,  except  so  far  as  consistent  with  a  new  line,  such  as  would  be 
feasible  as  a  boundary,  and  permit  convenient  access  between  the 
northeastern  British- American  colonies. — (Letters  of  Mr.  Webster 
and  Lord  Ashbiirton,  June  17, 1842.)  Hence,  when  Lord  Ashburton, 
June  21,  1842,  suggested  a  slight  variation  from  one  part  of  the  river 
St.  John,  (which  was  confessedly  the  natural  boundary,)  for  the  pur- 
pose of  saving  the  Acadians,  who  were  French  by  birth  and  British 
by  allegiance,  Mr.  Webster  insisted  that  the  river  was  altogether  too 
good  a  boundary  line  to  be  sacrificed  for  the  mere  convenience  or 
wishes  of  the  Acadians  ;  and  to  meet  their  case  he  added  : 

''Their  rights  of  property  would,  of  course,  be  all  preserved,  both 
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of  iDheritance  and  alienation." — (Mr.  Webster  to  Lord  Ashburton, 
July  8,  1842.) 

Whether  these  "rightsof  property,"  "both  of  inheritance  and  aliena- 
tion," were  according  to  the  civil  law  or  to  British  law,  in  either 
event  they  differ  from  Maine  laws  ;  yet  it  is  plain  that  Mr.  Webster 
intended  to  preserve  them  all  in  Maine.  Nor  did  he  act  unadvisedly. 
Eight  days  after  Lord  Ashburton's  letter,  and  nine  days  before  Mr. 
Webster's  reply,  the  commissioners  of  Maine  had  taken  the  same 
position,  including  the  possessory  rights  of  other  adwd  settlers^  in  these 
words : 

**  In  any  treaty  which  may  be  made  with  Great  Britain  affecting 
these  people,  the  grants  which  have  been  made  to  them  by  New 
Brunswick  may  and  ought  to  be  confirmed  in  fee  simple,  with  such 
provision  in  regard  to  the  possessory  rights  acquired  by  other  acttLol 
seMers  there  as  may  be  just  and  equitable." — (Commissioners  of  Maine 
to  Mr.  Webster,  June  29,  1842.) 

The  boundary  line,  with  all  the  conditions,  equivalents,  and  com- 
pensation therefor,  was  agreed  upon  by  the  negotiators  on  the  16th 
of  July,  and  on  the  20th  the  commissioners  of  Massachusetts  gave  their 
assent,  asking  only  an  increase  of  compensation,  which  was  accorded. 
On  the  22d  of  July  Maine  gave  her  assent,  on  three  new  conditions, 
one  of  which  specifically  provided  for  grants  and  possessory  claims^ 
thus : 

'^2.  That  all  grants  of  land  within  that  portion  of  the  disputed  ter- 
ritory conceded  to  Great  Britain,  made  by  Maine  and  Massachusetts, 
or  either  of  them,  shall  be  cofffirmed,  and  all  equitable  possessory  titles 
shaU  be  quieted  to  those  who  possess  the  claims;  and  we  assent  to  a 
reciprocal  provision  for  the  benefit  of  settlers  falling  within  the  limits 
of  Maine." — (Maine  Commissioners  to  Mr.  Webster,  July  22,  1842.) 

''AH  equitable  possessory  titles  shall  be  quieted  to  those  who  possess 
the  claims/*  said  the  Maine  commissioners,  and  they  consent  to  make 
the  provision  reciprocal.  Mr.  Webster  accepted  the  condition — made 
it  general,  so  as  to  apply  to  both  sides  of  the  line — ^substituted  ''equi- 
table possessory  c/atm«"  for  the  questionable  words  "  equitable  pos- 
sessory titles" — fixed  the  term  of  possession — made  the  "improve- 
ments "  the  measure  of  the  equity,  and  then  provided  that  "all  equi- 
table possessory  claims,  arising  from  a  possession  and  improvement  of 
any  lot  or  parcel  of  land  by  the  person  actually  in  possession^  or  by 
those  under  whom  such  person  claims,  for  more  than  six  years  before 
the  date  of  this  treaty,  shall"  "be  deemed  valid,  and  be  confirmed  and 
quieted  by  a  release^  to  the  person  entitled  thereto,  of  the  title  to  such 
lot  or  parcel  of  land  so  described  as  best  to  include  the  improvements 
made  thereon." 

H.  Bep.  Com.  468- 
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APPENDIX  D. 

Beaolves  of  the  legislature  of  Maine^  February  21,  1843,  authorizing 

first  hoard  of  commissioners. 

STATE  OF  MAINE. 

RESOLVES  authorizing^  the  appointment  of  cominissionerf  to  locate  grants  and  determine 
the  extent  of  poMesiory  claims  under  the  late  treaty  with  Great  Britain. 

Whereas  hj  the  late  treaty  between  the  United  States  and  Great 
Britain  it  is  provided  that  all  grants  of  land  made  by  either  party 
within  the  limits  of  the  territory  which  by  the  treaty  falls  within  the 
dominions  of  the  other  party  shall  be  held  valid,  ratified  and  confirmed 
to  the  persons  in  possession  under  such  grants^  to  the  same  extent  as 
if  such  territory  had  by  the  treaty  fallen  within  the  dominions  of  the 
party  by  whom  said  grants  were  made,  and  all  equitable  possessory 
claims  arising  from  a  possession  and  improvement  of  any  lot  or  parcel 
of  land  by  the  person  actually  in  possession,  or  by  those  under  whom 
such  person  claims,  for  more  than  six  years  before  the  date  of  the 
treaty,  shall  in  like  manner  be  deemed  valid,  and  be  confirmed  and 
quieted  by  a  release  to  the  person  entitled  thereto  of  the  title  to  such 
lot  or  parcel  of  land  so  described  as  best  to  include  the  improvements 
made  thereon,  and  in  all  other  respects  the  two  contracting  parties  to 
deal  upon  the  most  liberal  principles  of  equity  with  the  settlers  actually 
dwelling  upon  the  territory  falling  to  them  respectively  which  has 
heretofore  been  in  dispute  between  them ;  and  whereas  there  are 
numerous  inhabitants  on  and  near  the  rivers  St.  John  and  Aroostook 
claiming  lands  under  grants  from  the  British  government,  and  also 
by  virtue  of  possession  and  improvements :  Now,  therefore,  in  order 
to  determine  the  extent  of  the  several  claims  and  do  justice  to  the 
claimants — 

Readvedy  That  the  governor,  by  and  with  the  advice  of  the  council, 
be,  and  he  hereby  is,  authorized  to  appoint  one  or  more  commissioners, 
to  act  in  conjunction  with  the  commissioners  on  the  part  of  the  Com- 
monwealth of  Massachusetts  in  carrying  into  effect  the  provisions  of 
the  treaty,  whose  duty  it  shall  be  to  set  o£f  by  metes  and  bounds  all 
grants  as  aforesaid,  and  also  to  set  o£f  to  each  settler  so  much  land  as 
he  may  be  entitled  to,  not  exceeding,  however,  two  hundred  acres  to 
any  one  individual,  unless  his  actual  improvements  are  such  that  it  is 
necessary  to  set  off  a  larger  quantity  in  order  to  include  them  ;  and 
the  said  commissioners  are  authorized  to  procure  the  necessary  sup- 
plies and  such  assistance  as  may  be  necessary  to  enable  them  to  carry 
into  effect  the  object  of  this  resolve.  The  said  commissioners  shall 
make  a  report  of  all  their  doings  to  the  governor  and  council,  who  are 
authorized  to  audit  their  accounts  and  allow  them  such  compensation 
for  their  services  as  to  them  shall  appear  reasonable  and  proper,  not 
exceeding  three  dollars  per  day;  and  the  land  agent  is  hereby 
authoriz^  to  pay  said  commissioners  the  amount  so  allowed.  And 
said  commissioners  shall  return  to  the  land  office  full  field-notes  and 
correct  plans  of  all  surveys  made  by  them  or  under  their  direction. 
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The  name  of  the  occupant  of  each  lot  claimed  by  possession  shall  ber 
given  in  the  field-notes  of  the  survey  of  the  lot ;  and  if  the  occupant 
be  not  the  owner,  the  evidence  by  which  the  commissioners  determine 
the  ownership  shall  be  entered  with  the  field-notes,  and  the  name  of 
each  owner  to  be  written  legibly  on  the  plan  upon  the  lot  set  off  to 
him.  They  shall  obtain  authenticated  copies  of  all  grants  made  by 
the  British  government  within  the  territory  which  has  heretofore  been 
in  dispute  within  the  State  of  Maine^  and  return  them  to  the  land 
office  with  the  survey. 

Besolvedj  That  the  land  agent  be,  and  he  hereby  is,  authorized,  in 
concurrence  with  the  land  agent  of  Massachusetts,  to  convey  to  said 
settlers,  by  deed,  such  lands  as  may  be  set  off  to  them  by  the  com- 
missioners aforesaid  upon  the  undivided  lands ;  and  if  there  be  any 
found  on  the  lands  held  by  Maine  in  severalty,  the  land  agent  will 
convey  in  like  manner  to  them. 

Readvedy  That  the  governor  be  requested  to  present  to  Congress, 
for  allowance,  an  account  of  all  expenditures  incurred  by  this  State 
by  virtue  of  the  provisions  of  these  resolves. 

Besdvedy  That  the  governor  be  requested  to  transmit  a  copy  of 
these  resolves  to  the  governor  of  Massachusetts. 

In  the  house  of  representatives,  February  20, 1843.    Bead  and  passed* 

DAVID  DUNN,  Speaker. 

In  the  senate,  February  21,  1843.     Bead  and  passed. 

EDWABD  KAVANAGH,  President. 

Approved  February  21,  1843. 

JOHN  FAIBFIELD. 

Secretary's  Office, 

Augtisiay  June  4,  1856. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original 
deposited  in  this  office,  and  that,  in  conformity  to  a  law  of  the  United 
States,  I  have  caused  the  seal  of  the  State  to  be  hereunto  affixed. 

CALEB  B.  AYEB, 

Secretary  of  State. 


APPENDIX  E. 

DSaSION  OF  SUPREME    COURT  OF  MAINE. 
[32  Maine  Kcports,  214.] 

^^  It  is  further  insisted  that  the  treaty  does  not  operate  upon  the 
title  or  grants  proprio  vigorey  but  only  as  a  contract  requiring  legisla- 
tive interposition  to  carry  it  into  effect ;  a  treaty  is  usually  a  contract 
between  two  parties  ;  it  may,  however,  be  so  framed  as  to  accomplish 
its  purposes  without  any  further  act,  if  the  language  used  be  suitable, 
and  the  purpose  be  such  as  may  be  thus  accomplished.  In  the  United 
States  a  treaty  is  to  be  regarded  as  the  supreme  la^r  ^  ^u^  q^t^Mvi^^  ^^ 
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'fiuch,  when  the  stipulations  do  not  import  a  contract  to  he  performed. 
It  is  true  that  the  language  used  in  the  treaty  between  tne  United 
States  and  Spain,  made  on  Fehruary  22,  1819,  was  not  regarded,  in 
the  case  of  Foster  t;^.  Neilson,  2d  Peters,  314,  as  operatire  per  se  to 
confirm  the  grants  alluded  to ;  but  when  the  language  used  in  the 
'Spanish  duplicate  came  before  the  court,  in  the  case  of  the  United 
States  V8.  Percheman,  T  Peters,  51,  88,  it  was  decided  to  be  operative 
\ipon  the  grants  without  any  legislative  interposition.  The  provision 
bf  the  treaty,  as  presented  in  the  former  case,  declare  that  grants  made 
before  a  certain  period  ^^  shall  be  ratified  and  confirmed,"  and  as  pre- 
sentedin  the  latter  case,  '^shall  remain  ratified  and  confirmed. "  There 
is  an  essential  di£ference  between  the  language  upon  which  the  court 
acted  in  the  case  of  Foster  and  Neilson,  and  that  used  in  the  treaty  of 
Washington,  which  provides  that  grants  of  land  '^  shall  be  held 
valid,  ratified  and  confirmed,"  which  does  not  contemplate  any  future 
act  as  necessary  to  the  validity,  ratification,  or  confirmation  of  the 
grant ;  they  are  held  to  be  so  by  those  whose  duty  it  may  be  to  act 
upon  them  ;  the  language  addresses  even  more  appropriately  the  judi- 
cial than  the  legislative  department.  It  is  the  duty  of  this  court  to 
consider  that  treaty  to  be  a  law,  operating  upon  the  grant  made  under 
the  authority  of  the  British  government,  and  declaring  that  it  shall 
be  held  valid,  ratified  and  confirmed. 

'^  It  is  further  insisted  that  it  cannot  be  permitted  so  to  operate,  and 
thereby  defeat  the  title  of  the  demandant  to  the  land,  without  a  viola- 
tion of  that  provision  of  the  Constitution  of  the  United  States  which 
declares  that  private  property  shall  not  be  taken  for  public  use  without 
just  compensation ;  it  is  not  in  the  argument  denied  that  public  or 
private  property  may  be  sacrificed  by  treaty  ;  but  it  is  said  that  such  a 
provision  of  a  treaty  as  would  take  private  property  without  compen- 
sation must  remain  inoperative  or  suspended  until  compensation  has 
been  made  ;  such  a  construction  would  infringe  upon  the  treaty-making 

})ower,  and  make  its  acts  depend  for  their  validity  upon  the  will  of  the 
egislative  department,  while  the  Constitution  provides  that  treaties 
shall  be  the  supreme  latv. 

*'  The  clause  of  the  Constitution  referred  to  is  a  restriction  imposed 
upon  the  legislative  department  in  its  exercise  of  the  right  ot  emi- 
nent domain  ;  it  must  of  necessity  have  reference  to  that  department, 
which  has  the  power  to  make  compensation,  and  not  to  the  treaty- 
making  power,  which  cannot  do  it.  This  provision  of  the  Constitution 
will  not  prevent  the  operation  of  the  treaty  upon  the  grant  of  the 
tenant,  (Ware  vs.  Hilton,  3  Dallas,  236  ;  United  States  vs.  Schooner 
Peggy,  1st  Cranch^  110  ;)  the  demandant  must  seek  compensation  for 
the  loss  of  his  land  from  the  justice  of  his  country.    Demandant  non* 


LATE   DISPUTED  TERRITORY  OF  MAIKE.  21 


APPENDIX  p. 

Besolvea  of  the    legislature  of  Maine,  AprU  12,  1854,   aulhorking 

second  board  of  commissioners, 

STATE  OF  MAINE. 

RESOLVES  authorizing  the  appointment  of  commissioners  to  locate  grants  and  determine 
the  extent  of  possessory  clahns  under  the  late  treaty  with  Great  Britain. 

Besdvedy  That  the  governor,  by  and  with  advice  of  council,  be,  and 
he  hereby  is,  authorized  to  appoint  one  or  more  commissioners,  whose 
duty  it  shall  be  to  examine  all  claims  under  the  treaty  of  Washington 
to  lands  lying  in  this  State  which  were  not  finally  examined  and  ad- 
judicated upon  by  the  commissioners  appointed  under  resolves  of 
Maine,  approved  February  21,  1843,  and  of  Massachusetts,  approved 
March  24,  1843  ;  and—  ^ 

First. — To  set  off  by  metes  and  bounds  all  grants  under  said  treaty 
not  heretofore  located  by  said  former  commissioners. 

Second,— To  set  off  to  each  settler  upon  lands  of  this  State  entitled 
to  land  under  the  treaty,  by  reason  of  possession  and  improvements, 
80  much  land  as  he  shall  be  entitled  to,  not  exceeding  two  hundred 
acres,  unless  his  actual  improvements  are  such  that  it  is  necessary  to 
set  off  a  larjrer  quantity  in  order  to  include  them. 

Third. — To  examine  and  report  upon  all  claims,  under  said  treaty, 
of  persons  to  lands  which,  prior  to  the  treaty,  they  had  purchased  or 
contracted  for  with  either  of  the  States  of  Maine  or  Massachusetts,  and 
to  set  forth  what  claimants,  if  any,  have  already  received  compensa- 
tion for  their  claims  of  the  State  of  Maine. 

Fourth. — To  examine  and  report  upon  all  claims  to  parties  who 
claim  to  be  equally  entitled  to  land  under  said  treaty  by  reason  of 
possession  and  improvements,  but  where  possession  had  not  been  com- 
menced six  years  before  the  treaty. 

^  Fifth. — To  examine  all  claims  under  the  treaty  by  reason  of  posses- 
sion and  improvement  of  lands  lying  within  the  township  granted  to 
the  town  of  Plymouth  and  the  tract  granted  to  General  Eaton,  and 
to  report  the  names  of  parties  holding  such  possessions  at  the  time  of 
the  treaty,  and  of  the  present  claimants,  if  any  change  has  been  made, 
and  the  number  of  acres  claimed  by  each  ;  what  would  be  a  fair  price 
for  the  land  in  each  claim  if  in  a  state  of  nature,  and  what  the  present 
yalue  of  each  improvement  above  the  price  of  the  lands,  and  on  what 
terms  the  title  to  such  lands  can  be  procured  from  the  present  owners 
of  the  fee.  The  said  commissioners  shall  make  report  of  all  their 
doings  to  the  governor  and  council,  who  are  authorized  to  audit  their 
accounts  and  allow  them  such  compensation  for  their  services  as  to 
them  shall  seem  reasonable  and  proper  ;  and  the  land  agent  is  hereby 
authorized  to  pay  said  commissioners  the  sum  so  allowed  ;  and  said 
commissioners  shall  return  to  the  land  office  full  field-notes  and  cor- 
rect plans  of  all  the  surveys  made  by  them  or  under  their  directioa« 
The  name  of  the  occupant  of  each  lot  claimed  by  ^o^%^^^\o\i  ^^d^\^^ 
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eiYen  in  the  field-notes  of  the  survey  of  the  lot ;  and  if  the  occupant 
be  not  the  owner,  the  evidence  by  which  the  commissioners  determined 
the  ownership  shall  be  entered  with  the  field-notes,  and  the  name  of 
each  owner  shall  be  legibly  written  on  the  plan  of  the  lot  set  off  to 
him. 

Besolvedy  That  when  such  report  shall  be  made^  the  governor  be 
requested  to  communicate  a  copy  thereof  to  the  President  of  the  United 
States,  and  to  inform  him  that  the  State  is  ready  to  direct  deeds  to  be 
made  to  convey  the  title  to  the  claimants  so  far  as  the  title  is  in  the 
State,  and  is  also  ready  to  procure  a  title  to  be  made  to  the  claimants 
whose  claims  are  reported  by  the  commissioners  to  be  located  on  land 
the  title  to  which  is  in  grantees  holding  under  the  States  of  Maine  or 
Massachusetts,  if  the  same  can  be  procured  on  reasonable  terms  ;  and 
if  not,  to  give  such  claimants  an  equivalent  in  the  title  to  other  lands 
in  exchange  for  their  claim,  whenever  Congress  shall  be  ready  to  make 
to  the  State  a  suitable  indemnity  and  recompense  for  the  land  so  re- 
quired to  be  taken,  and  for  that  already  taken,  to  satisfy  the  require* 
ments  of  the  treaty. 

In  the  house  of  representatives,  April  11,  1854.    Bead  and  passed. 

NOAH  SMITH,  Jr.,  Speaker. 

In  the  senate,  April  12,  1854.     Bead  and  passed. 

LUTHEB  S.  MOOBE,  President. 

Approved,  April  12,  1854. 

WILLIAM  G.  GBOSBY. 

Secretary's  Office, 

Augustay  June  4,  1856. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original 
deposited  in  this  office,  and  that,  in  conformity  to  a  law  of  the  United 
States,  I  have  caused  the  seal  of  the  State  to  be  hereunto  afiixed. 

CALEB  B.  AYEB, 

Secretary  of  State. 
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United  States  Senate, 
Washington  city^  Arigust  7,  1856. 

Sir  :  The  Committee  on  Claims,  acting  by  authority  of  a  resolution 
of  the  Senate  passed  on  the  18th  day  of  July,  1856,  have  appointed 
you  an  agent  to  take  and  receive  proof  as  to  the  claims  of  individuals 
described  in  the  memorials  of  Geo.  M.  Weston,  esq.,  commissioner  of 
Maine,  now  pending  before  the  committee. 

In  the  execution  of  the  duty  thus  assigned  you  the  committee  di- 
rects that,  as  soon  as  may  be  after  the  adjournment  of  the  present 
session  of  Congress,  you  do  proceed  to  the  county  or  counties,  in  the 
State  of  Maine,  in  which  the  lands  are  located  upon  which  the  said 
claims  are  predicated,  and  after  giving  proper  notice  to  the  claimants 
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or  their  agent^  you  will  proceed  to  take  and  receive  such  proof  as  may 
be  presented  to  you  in  regard  to  the  validity  and  amount  of  the 
several  claims.  You  will  receive  and  examine  such  documentary  and 
record  evidence  bearing  upon  the  cases  as  may  be  exhibited  to  you, 
and  examine  such  witnesses  as  may  be  brought  before  you  by  the 
parties,  and  such  as  you  may  think  proper  to  call  upon  to  testify,  both 
by  direct  and  cross-examination,  particularly  as  to  the  title  and  value 
of  the  property  at  the  time  it  was  taken.  The  testimony,  including 
the  answers  to  questions,  should  be  taken  down  in  writing,  and  veri- 
fied by  oath. 

The  object  being  to  get  at  the  real  facts,  the  law,  justice,  and  true 
amount  involved  in  each  case,  and  to  guard  against  any  possible  im- 
position by  ex  parte  evidence,  you  will,  in  addition  to  the  above,  make 
such  personal  examinations  of  the  property  as  you  may  deem  expe- 
dient. • 

You  will  make  a  report  of  your  doings,  accompanied  with  the  testi- 
mony taken  and  information  obtained,  with  your  opinion  thereon,  to 
the  Committee  on  Claims  of  the  Senate,  at  the  commencement  of  the 
next  regular  session  of  Congress. 

RICHARD  BRODHEAD, 
Chairman  of  the  Committee  on  Claims. 

N.  C.  TowLB,  Agenty  dtc. 
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Sib  :  In  the  discharge  of  the  duties  assigned  me,  as  agent,  to  ^'  take 
and  receive  proof  as  to  the  claims  of  individuals  described  in  the  me- 
morial of  Geo.  M.  Weston,  esq.,  commissioner  of  Maine,"  under  a 
resolution  of  the  Senate  of  July  18,  1856,  and  in  conformity  to  your 
instructions,  I  proceeded,  immediately  after  the  adjournment  of  Con- 
gress, to  Aroostook  county,  in  the  State  of  Maine,  the  locality  in  which 
the  claims  originated,  and  in  which  most  of  the  persons  interested 
reside. 

I  examined  the  lands  in  question,  and  received  the  statements  of  a 
large  number  of  the  settlers  in  relation  to  their  claims  ;  I  also  received 
«uch  testimony  as  was  presented  in  relation  to  the  timber  taken  from 
the  land  during  the  suspension  ot  the  jurisdiction  of  the  United  States 
and  of  Maine  over  the  territory,  by  an  arrangement  between  the  gov- 
ernments of  the  United  States  and  Great  Britain,  and  for  which  pay- 
ment is  claimed  of  this  government. 

All  the  testimony  was  taken  down  in  writing,  together  with  the 
questions  propounded  by  me  and  the  answers  thereto,  and  is  herewith 
submitted. 

The  accompanying  statement  contains  a  general  view  of  the  claims 
presented,  and  of  the  evidence  by  which  they  are  sustained. 

All  of  which  is  respectfully  submitted. 

N.  C.  TOWLE,  Agent,  dc. 

Hon.  Richard  Brodhead, 

Chairman  Senate  Committee  on  Claims. 
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Statement  of  the  daima  represented  hy  Geo.  if.  Weston j  esq,,  commit' 
sioner  of  Maine^  grotving  out  of  the  settlement  of  the  northeastern 
boundary  question,  by  the  treaty  of  Aug%ist  9,  1842,  submitted  to  the 
Senate  Committee  on  Claims  by  N.  C.  Towle,  agent,  under  the  resclu- 
turn  of  the  Senate  of  July  18,  1856. 

SKETCH  07  THB  KKGOTIATIONS. 

The  difficulties  in  reference  to  the  northeastern  boundary  commenced 
immediately  after  the  conclusion  of  the  treaty  of  1783,  and  it  was  not 
until  after  the  treaty  of  1794  that  the  identity  of  the  river  St.  Croix 
was  determined,  and  the  point  to  be  regarded  as  the  source  of  that 
river  was  ascertained  and  nxed.  The  next  point  named  in  the  treaty 
was  the  highlands  that  divide  the  waters  flowing  4nto  the  Atlantic 
ocean  from  those  which  flow  into  the  Gulf  of  St.  Lawrence.  The 
British  government  claimed  that  those  '^highlands"  must  be  found 
south  of  the  valley  of  the  St.  John's,  a  river  which  flows  into  the  bay 
of  Fundy  ;  while  the  United  States  claimed  that  the  *'  due  north  line" 
should  be  extended  across  the  St.  John's,  and  until  it  reached  the 
*'  highlands"  immediately  south  of  the  St.  Lawrence  river.  The  dis- 
tance between  these  two  ranges  of  highlands  exceeded  one  hundred 
miles,  and  involved  the  claim  to  a  large  territory  of  rich  and  valuable 
country,  embracing  the  entire  valley  watered  by  the  Aroostook  river, 
as  well  as  a  large  portion  of  that  watered  by  the  upper  St.  John's  and 
its  tributaries. 

The  two  governments  finding  it  impracticable  to  make  any  further 
progress  in  ascertaining  the  boundary  of  the  two  countries,  agreed  by 
the  convention  of  1827  to  submit  the  questions  in  dispute  to  the  arbi- 
tration of  the  King  of  the  Netherlands,  who  decided  that  no  single 
range  of  highlands  conforming  to  the  description  in  the  treaty  was  te 
be  found,  but  that  a  portion  of  the  description  in  the  treaty  would  be 
applicable  to  the  highlands  north  of  the  St.  John's,  as  claimed  by  the 
United  States,  and  another  portion  to  the  ridge  south  of  the  St.  John's, 
as  claimed  by  Great  Britain  ;  and  he  came  to  the  conclusion  that  a 
division  of  the  disputed  territory  between  the  two  countries  was  the 
best  practicable  mode  of  settlement.  This  decision,  had  it  been  ac- 
cepted, would  have  given  the  valley  of  the  Aroostook  to  the  United 
States. 

TIMBER  DEPREDATIONS. 

In  1832  the  valley  of  the  Aroostook  was  an  unbroken  wilderness. 
The  broad  intervals  and  the  gentle  slopes  along  that  river  and  its 
tributaries  were  covered  with  a  heavy  growth  of  pine,  spruce,  and  ma- 
ple forests.  The  lands  bordering  upon  the  St.  John's  had  already 
been  stripped  of  the  more  valuable  timber,  and  the  attention  of  the 
lumbermen  began  to  b  directed  to  the  tributary  streams.  Immedi- 
ately prior  to  the  rejection  of  the  award  of  the  King  of  the  Nether- 
lands, the  principal  scene  of  lumbering  operations  in  that  region  was 
on  the  Tobique,  a  considerable  stream,  which  flows  into  the  St.  John'a 
from  the  east,  about  six  miles  below  the  mouth  of  the  Aroostook. 
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Prior  to  the  rejection  of  the  award  in  1832,  the  valley  of  the  Aroos- 
took, which  had  been  assigned  to  the  jarisdiction  of  the  United  States, 
remained  free  from  the  operations  of  the  lumbermen  ;  but  when  that 
fact  became  known,  and  the  British  claim  of  jurisdiction  over  that 
region  was  revived,  these  men,  being  British  subjects,  began  to  turn 
their  attention  to  that  rich  and  tempting  field  of  operations.  Set- 
tlers from  the  neighboring  province  began  to  make  their  way  up  the 
Aroostook,  and  to  occupy  and  improve  the  lands  on  both  banks  of  that 
river.  Large  lumbering  operations  were  prosecuted  at  the  same  time; 
and,  as  appears  from  the  evidence  taken,  between  the  time  of  the  re- 
jection of  the  award  of  the  arbiter,  in  1832,  and  the  time  of  the  forcible 
occupancy  of  the  territory  by  the  authorities  of  Maine,  in  1839,  most  of 
the  valuable  lumber  for  a  considerable  distance  on  each  side  of  the  river 
had  been  taken  off,  and  the  lands  in  the  immediate  vicinity  of  the 
river,  for  ten  or  fifteen  miles  from  its  mouth,  were  taken  possession  of 
and  improved  by  the  squatters.  All  obstructions  to  these  proceedings 
were  precluded  by  an  arrangement  between  the  two  governments  that 
neither  should  exercise  jurisdiction  over  the  territory  in  dispute. 

In  a  communication  addressed  to  the  British  minister,  dated  July 
21,  1832,  the  Secretary  of  State  says : 

^.'*  Until  this  matter  [the  negotiations  in  reference  to  the  disputed 
line]  be  brought  to  a  final  conclusion,  the  necessity  of  refraining  on 
both  sides  from  any  exercise  of  jurisdiction,  beyond  the  boundaries 
now  actually  possessed,  must  be  apparent,  and  will,  no  doubt,  be  ac- 
quiesced in  on  the  part  of  his  Britannic  Majesty's  provinces,  as  it  will 
be  by  the  United  States." 

To  this  proposition  the  British  minister  responded,  under  date  of 
April  14,  1833,  that  **  his  Majesty's  government  entirely  concur  with 
that  of  the  United  States  in  the  principle  of  continuing  to  abstain,  du- 
ring the  progress  of  the  negotiation,  from  extending  the  exercise  of 
jurisdiction  within  the  disputed  territory  beyond  the  limits  within 
which  it  hHS  hitherto  been  usually  exercised  by  the  authorities  of 
either  party." 

This  arrangement  was  substantially  adhered  to  until  the  winter  of 
1839,  when  the  authorities  of  Maine,  becoming  aroused  at  the  exten- 
sive depredations  which  were  being  committed  upon  what  they  re- 
garded as  the  valuable  property  of  the  State  and  its  citizens,  resolved 
to  interpose  the  State  sovereignty  for  the  protection  of  its  own  rights 
and  interests,  regardless  oi  the  diplomatic  understandings  of  the  gen- 
eral government.  They  accordingly  despatched  an  armed  posse  with 
instructions  to  arrest  the  lumbering  depredations  in  the  regions  of  the 
Aroostook,  and  to  assert  and  maintain  the  jurisdiction  of  the  State 
over  it,  but  not  to  interfere  with  the  peaceable  occupancy  of  actual 
settlers. 

It  appears  from  the  testimony  of  D.  0.  Parkes,  George  Grantham, 
and  M.  Kean,  who  were  on  the  ground  at  the  time  and  speak  from 
personal  observation,  that  these  lands  were  well  timbered,  and  that 
the  timber  was  mostly  cut  and  taken  oflF  between  1832  and  1839 — du- 
ring the  period  of  suspension  of  jurisdiction.  Their  average  estimate 
of  the  quantity  of  timoer  on  the  land  at  the  commencement  of  the  op- 
erations (1832)  was  2^  tons.    Mr.  Granthaui  tVivivV^\.^Q->i>D^\\^^'l"^ 
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was  taken  off  between  1834  and  1839.    The  other  witnesses  state  that 
iuost  of  it  was  taken  during  that  period. 

These  statements  and  estimates  are  corroborated  by  Mr.  Pattee,  one 
of  the  State  commissioners,  and  by  Mr.  Hamlin,  State  land  agent,  and 
several  others,  whose  affidavits  are  among  the  papers. 

It  is  clear,  from  the  whole  testimony,  that  the  quantity  of  timber 
taken  during  said  period  could  not  have  been  less  than  one  ton  per 
acre  ;  and  that  the  price  actually  paid  for  stumpage,  at  the  time,  was 
not  less  than  one  dollar  and  sixty  cents  per  ton.  The  value  of  timber 
upon  the  stump,  in  that  vicinity,  at  this  time  and  for  several  years 
past,  is  $4  66  per  ton. 

The  quantity  of  land  upon  which  this  stumpage  is  claimed  is  23,646 
acres,  for  which  it  is  understood  that  the  proprietors  are  willing  to 
accept  one  dollar  per  acre  as  full  compensation,  although  that  rate  is 
more  than  fifty  per  cent,  below  the  value,  as  stated  by  the  witnesses 
whose  testimony  was  taken. 

The  fifth  article  of  the  treaty  would  seem  to  indicate  that  some 
arrangement  had  existed  between  the  two  governments  designed  for 
the  protection  of  this  property.     It  is  as  follows : 

'*  Art.  5.  Whereas,  in  the  course  of  the  controversy,  respecting  the 
disputed  territory  on  the  northeastern  boundary,  some  moneys  have 
been  received  by  the  authorities  of  her  Britannic  Majesty's  province  of 
New  Brunswick,  with  the  intention  cf  preventing  depredations  on 
the  forests  of  the  said  territory,  which  moneys  were  to  be  carried  to  a 
fund  called  **the  disputed  territory  fund,"  the  proceeds  whereof,  it 
was  agreed,  should  be  hereafter  paid  over  to  the  parties  interested,  in 
the  proportions  to  be  determined  by  a  final  settlement  of  boundaries, 
it  is  hereby  agreed  that  a  correct  account  of  all  the  receipts  and  pay- 
ments on  the  said  fund  shall  be  delivered  to  the  government  of  the 
United  States,"  &c.,  to  be  paid  over  to  the  States  of  Maine  and  Mas- 
sachusetts. 

Whether  any  money  was  received  from  the  provincial  government, 
under  this  article,  or  not  does  not  appear  from  the  papers  or  evidence 
submitted  to  me.  ^ 

That  this  timber  was  lost  to  the  proprietors  during  the  suspension 
of  the  jurisdiction  of  the  United  States  and  consequently  of  the  State 
of  Maine  over  the  territory,  in  accordance  with  the  diplomatic  ar- 
rangement referred  to,  appears  to  be  clearly  shown  ;  but  whether  the 
government  is  legally  or  equitably  bound  to  remunerate  its  citizens 
for  property  lost  under  such  circumstances  is  respectfully  submitted. 
That  the  State  of  Maine  withheld  the  exercise  of  her  authority  over 
the  territory  as  a  matter  of  courtesy  to  the  general  government,  and 
not  in  submission  to  recognized  authority,  is  apparent  from  the  fact 
that  she  resumed  the  exercise  of  her  jurisdiction  in  1839  without  the 
consent  of  the  United  States.  But  if  such  courtesy  was  exercised  in 
deference  to  the  known  wishes  of  the  general  government,  and  the 
citizen  was  deprived  of  his  property  in  consequence,  was  not  the  prop- 
erty of  the  citizen  the  consideration,  by  fair  construction,  paid  for 
the  forbearance  which  the  interests  of  the  United  States  required,  and 
therefore  taken  for  public  use  ? 
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POSSESSORT  CLAIMS. 

The  fourth  article  of  the  treaty  is  as  follows,  viz  : 

**  Art.  4.  All  grants  of  land  heretofore  made  by  either  party, 
within  the  limits  of  the  territory  which  by  this  treaty  falls  within 
the  dominions  of  the  other  party,  shall  be  held  valid,  ratified,  and 
confirmed  to  the  persons  in  possession  under  such  grants^  to  the  same 
extent  as  if  such  territory  had  by  this  treaty  fallen  within  the  do- 
minions of  the  party  by  whom  such  grants  were  made,  and  all  equi- 
table possessory  claims  arising  from  a  possession  and  improvement  of 
any  lot  or  parcel  of  land,  by  the  person  actually  in  possession,  or  by 
those  under  whom  such  person  claims,  for  more  than  six  years  before 
the  date  of  this  treaty,  shall  in  like  manner  be  deemed  valid,  and  be 
confirmed  and  quieted  by  a  release,  to  the  person  entitled  thereto,  of 
the  title  to  such  lot  or  parcel  of  land  so  described  as  best  to  include 
the  improvements  made  thereon ;  and  in  all  other  respects  the  two 
contracting  parties  agree  to  doal  upon  the  most  liberal  principles  of 
equity  with  the  settlers  actually  dwelling  upon  the  territory  falling 
to  them  respectively,  which  has  heretofore  been  in  dispute  between 
them." 

It  has  already  been  remarked,  that  upon  the  rejection  of  the  award 
of  the  umpire  in  1832,  which  had  assigned  the  valley  of  the  Aroos- 
took river  to  the  United  States,  the  British  claim  to  that  territory 
was  revived,  and  settlers  from  the  neighboring  province  immediately 
commenced  their  settlements  along  that  river,  as  well  as  in  various 
other  portions  of  the  disputed  tract.  In  order  to  carry  this  article  into 
effect,  so  far  as  it  applied  to  settlers  upon  the  ungranted  lands  belong- 
ing to  the  States  of  Maine  and  Massachusetts,  the  authorities  of  those 
States,  immediately  after  the  ratification  of  the  treaty,  appointed  a 
board  of  commissioners  for  the  purpose  of  locating  the  grants  and 
determining  the  extent  of  the  possessory  claims  therein  provided  for. 
All  claims  to  lands,  through  grants  made  by  the  government  of 
Great  Britain,  as  contemplated  in  the  first  clause  of  the  fourth  ar- 
ticle, were  examined  and  adjudicated  upon  by  the  commissioners, 
and  latified  and  confirmed  to  the  persons  in  possession  by  the  respec- 
tive States. 

In  1854,  by  authority  of  a  resolution  of  the  legislature  of  the  State 
of  Maine,  another  board  of  commissioners  was  appointed,  with  the 
view  of  carrying  into  effect  the  remaining  clauses  of  the  said  fourth 
article,  by  examining  into  and  providing  for  the  quieting  of  the  pos- 
sessory and  equitable  claims  of  settlers.  This  board  met  upon  the 
ground,  and  after  hearing  the  statements  and  taking  the  proofs  sub- 
mitted to  them  they  proceeded  to  have  surveyed  and  set  off  by  metes 
and  bounds,  to  the  persons  whom  they  found  to  be  entitled  under  the 
treaty,  the  lots  to  which  they  were  adjudged  to  have  just  claims.  The 
whole  number  of  claims  thus  passed  upon  by  the  board  amounted  to 
about  six  hundred  and  fifty,  and  the  quantity  of  land  surveyed  and 
set  off' to  them  amounted  to  71,562  acres,  being  a  little  less  than  an 
average  of  100  acres  to  each  claimant.     More  than  one- third  of  this 
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land  had  been  purchased  from  the  State,  or  had  been  contracted  for 
before  the  date  of  the  treaty. 

It  will  be  observed  that  the  treaty  provides  that  possessory  claims 
extending  back  more  than  six  years  prior  to  its  date  shall  be  deemed 
valid  titles.  The  commissioners  set  off,  as  coming  under  this  head, 
13,275  acres,  divided  amongst  about  150  settlers. 

The  board  of  commissioners  also  went  into  the  examination  of  the 
claims  of  persons  who  claimed  to  be  equitably  entitled  to  lands  which 
they  had  improved,  and  of  which  they  were  in  possession  at  the 
date  of  the  treaty,  but  whose  possession  did  not  extend  back  six  years. 

So  far  as  these  claims  depend  upon  the  treaty,  they  are  based  upon 
the  last  clause  of  the  fourth  article,  to  wit :  '*  And  in  all  other  respects 
the  two  contracting  parties  agree  to  deal  upon  the  most  liberal  princi- 
ples of  equity  with  the  settlers  actually  dwelling  upon  the  territory 
falling  to  them  respectively."  The  commissioners  report  about  three 
hundred  settlers  of  this  class,  claiming  31,400  acres. 

A  portion  of  these  lands  are  located  in  townships,  the  title  of  which 
had  passed  from  the  State  prior  to  their  settlement,  and,  of  course,  a 
considerable  time  prior  to  the  date  of  the  treaty  ;  and  it  is  to  this  por- 
tion that  the  resolution  of  the  Senate,  authorizing  this  examination, 
particularly  applies.  These  lots  are  principally  located  upon  both 
banks  of  the  Aroostook  river,  from  the  New  Brunswick  line  through 
the  townships  granted  many  years  ago  to  the  town  of  Plymouth, 
Massachusetts,  for  the  support  of  an  academy,  and  to  General  Eaton, 
in  consideration  of  his  military  services  in  the  war  with  Tripoli.  The 
settlers  are  mostly  from  the  neighboring  province,  and  made  their 
settlements  while  that  province  claimed  the  jurisdiction  of  the  country. 
The  number  of  these  improved  and  occupied  lots,  in  the  two  town- 
ships, is  ninety-seven,  embracing,  in  theaggregate,  about  8,434  acres. 
All  of  these  lots,  except  about  one  thousand  acres,  are  shown  to  have 
been  occupied  or  improved  more  than  six  years  before  the  date  of  the 
treaty ;  and,  from  proof  submitted  to  me,  and  which  is  hereto  an- 
nexed, I  am  sati&fied  that  most  of  the  lots  embraced  in  the  latter 
description,  if  not  clearly  shown  to  have  been  occupied  and  improved 
six  years  prior  to  the  treaty,  were,  in  fact,  so  occupied  at  that  time, 
or  very  soon  after,  and  that  it  would  be  a  great  hardship  upon  these 
poor  settlers  to  make  a  distinction  between  them  on  so  slight  grounds. 
These  settlers  are  all  poor,  and  dependent  for  the  support  of  them- 
selves and  their  families  upon  the  produce  obtained  by  their  own  labor 
from  their  little  possessions.  Each  family  holds  less,  on  an  average, 
than  one  hundred  acres,  and  the  improvements  are  generally  of  a  very 
primitive  character. 

The  Maine  commissioners  estimated,  from  actual  observation  and 
from  proof  taken,  the  whole  value  of  the  property  covered  by  these 
claims,  in  the  two  townships  under  consideration,  (exclusive  of  the 
right  of  soil,)  at  about  $31,000  ;  and  from  the  testimony  of  one  of  the 
commissioners,  hereto  annexed,  it  appears  that  they  valued  the  land 
at  two  dollars  per  acre — the  value  of  the  improvements  averaging  a 
little  less  than  $400  for  each  farm,  and  my  observation  would  lead  me 
to  regard  this  as  a  very  fair  estimate. 
It  further  appears  from  Ih^  ^toof  submitted  to  me  that  the  value  of 
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the  improvements  have  not  materially  increased  since  the  making  of 
the  treaty,  and  the  reason  assigned  for  the  absence  of  improvements 
is  the  uncertain  tenure  by  whidi  they  hold  their  lands.  The  State, 
while  it  has  given  titles  to  those  settlers  who  had  located  upon  the 
State  la^ds,  had  failed  to  provide  any  security  for  them,  and  the  pro- 
prietors under  the  original  State  grants  were  threatening  to  eject  them 
unless  their  demands  for  payment  for  the  land  were  satisfied. 

Whatever  the  strictly  legal  and  technical  rights  of  the  parties  may 
be,  it  seems  to  be  clear  that  **  the  most  liberal  principles  of  equity" — 
according  to  which  the  faith  of  the  government  is  pledged  to  deal  with 
these  parties — requires  either  that  their  titles  should  be  affirmed  or 
that  some  compensation  should  be  made  them  for  their  improvements, 
by  which  they  should  be  saved  from  the  entire  loss  of  all  their  hardly- 
earned  possessions,  and  from  being  turned  destitute  from  their  humble 
homes. 

The  uncertainty  of  their  present  condition  evidently  operates  greatly 
to  discourage  and  perplex  them,  and  to  retard  their  efforts  to  improve 
their  condition. 

The  quantity  of  land  covered  by  these  possessory  claims  is  8,434 
acres,  and  its  value  is  moderately  estimated  at  $16,862,  exclusive  of 
the  improvements.  If  the  value  of  these  be  added  the  amount  will  be 
449,139. 

The  commissioners  of  Maine,  in  their  report  to  the  governor,  made 
during  the  last,  year  say  :  ^'  The  title  to  said  lands  can  be  procured 
from  the  present  owners  of  the  fee  for  two  dollars  per  acre,"  (page 
30  ;)  and  in  another  part  of  their  report  they  say :  '*  The  proprietors 
of  said  townships  are  willing  to  release  their  title  to  said  lots  for  a 
reasonable  compensation,  or  exchange  the  same  for  other  lands  belong- 
ing to  the  State,"  (page  17.) 

It  appears  that  the  authorities  of  the  State,  anxious  to  carry  out  the 
beneficent  provisions  of  the  treaty  towards  these  settlers  in  the  most 
liberal  and  effective  manner,  caused  these  surveys  to  be  made,  and,  in 
all  cases  where  the  title  was  in  the  State,  caused  deeds  to  be  executed 
by  the  land  agent  conveying  the  lands  to  the  settlers.  This  is  all  the 
State  could  be  expected  to  do,  although  it  appears  from  the  above  re- 
marks of  the  State  commissioners  that  the  expediency  of  the  State's 
-acquiring  these  lands  from  the  private  proprietors,  in  order  to  quiet 
the  possession  of  the  settlers,  had  been  entertained. 

Should  the  United  States  compensate  the  proprietors  for  these  lands, 
they  should  require  that  good  and  valid  titles  be  made  to  the  settlers, 
490  that  they  should  be  secured  from  all  future  proprietary  claims. 
ITearly  fifteen  years  have  elapsed  flince  the  conclusion  of  the  treaty. 
€ome  of  the  proprietary  titles  have  changed  hands  by  private  sales, 
and  some  of  the  lands  have  been  sold  by  the  State  for  taxes  and  pur- 
<;ha8ed  in  by  the  assignees  of  the  old  proprietors,  by  which  they  have 
acquired  a  title  subsequent  to  the  treaty,  under  which  new  embarrass- 
ments to  the  settlers  might  arise  unless  guarded  against  by  the  pro- 
vision above  referred  to. 

Lists  of  the  names  of  persons  regarded  as  entitled  to  hold  their 
possessions  by  virtue  of  the  treaty,  showing  the  quantity  of  land  held 
oj  each  and  the  value  of  their  improvements^  together  wvt\\.^^^^^^ 
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the  surveys  made  under  the  direction  of  the  Maine  commissioners,  are 
hereunto  annexed,  from  which  it  will  be  seen  that  the  whole  extent  of 
land  covered  by  these  claims  is  8,434  acres,  and  the  value  of  the  im- 
provements thereon  at  the  date  of  the  treaty,  and  not  materially 
changed  since,  is  |32,277.     The  value  of  the  land,  exclusive  of  im- 

Erovements,  is  stated  by  Mr.  Pattee  and  other  competent  witnesses  to 
e  two  dollars  per  acre,  and  not  materially  t^hanged  since  1842. 

It  appears  irom  the  records  and  papers  exhibited  that  the  following 
named  persons  hold  the  proprietary  titles  to  these  lands,  and  are  the 
claimants  to  indemnity  for  the  loss  of  title  by  the  operation  of  the 
treaty  to  the  extent  stated,  viz  : 

Laura  A.  Stebbins,  Catharine  C.  Ward,  Rufus  Mansur,  and  James 
A.  Drew,  jointly  to  3,353  acres,  on  which  the  improvements  are 
$10,711. 

Edmund  Monroe  three- quarters  and  Benjamin  Sewall  one-quarter 
of  3,386  acres;  improvements,  $15,229. 

James  A  Drew  and  Bufus  Mansur,  in  equal  parts,  1,692  acres  ;  im- 
provements, $6,337. 

It  has  been  decided  by  the  supreme  court  of  Maine,  in  Little's  case, 
(32  Maine  Reports,  214,)  that  the  treaty,  being  the  supreme  law  of 
the  land,  overrides  all  other  titles,  and  proprio  vigore  gives  title  to 
those  showing  a  possession  in  conformity  to  its  stipulations.  And  this 
seems  to  be  in  accordance  with  the  decisions  of  the  Supreme  Court, 
who  held  that  **  a  treaty  is  the  law  of  the  land,  and  treated  as  a  legis- 
lative act  by  the  courts,"  (2  Peters,  314;)  and  the  treaty  for  the: 
acquisition  of  Louisiana,  stipulating  to  protect  the  inhabitants  of  the 
Territory  in  their  property,  was  so  applied,  (4  Peters,  511.)  And 
Congress,  by  passing  the  act  of  the  last  session  **  for  the  relief  of  Josiah 
S.  Little,"  recognizes  the  principle  of  the  responsibility  of  the  govern- 
ment in  these  cases. 
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List  of  setUei'8  on  (he  Eaton  grants  ahomng  the  number  of  acres  claimed 
by  each  under  the  Uh  artide  of  the  treaty  of  Washington^  and  the 
value  of  the  improvements  thereon. 


Names. 


John  Sands  and  Thomas  Walton, 

Do do 

James  Shea 

Patrick  Conly 

Robert  Richards..... , 

R.  Shugren  and  J.  Ck>rkin8 , 

George  F.  ParlLS 

Hannah  Parks.... 

D.O.  Parks 

John  Bober , 

William  Baber 

Charles  Butler 

Nathaniel  Buber 

Jesse  Partridge 

Moses  Glass 

Patrick  Somers. 

John  Gallaughn..... 

Elias  Brown.... 

Solomon  Brown.... 

Abel  Humphrey 

J.  &E.  Doyle 

Samuel  Work 

L.  Kelly 

C.  Gambeen , 

J.  Walton 

Jonah  Whiteknoct 

James  Walton , 

Thomas  Kelly 

Patrick  Kelly 

Eliaabeth  Dudy 

Dennis  Hale 

Elisha  Hale 

James  Kecgan.... 


Add  for  error.   (See  testimony  of  S.  B.  Pftttee,  commissioner).. 


Acres. 


175 
107 

86 
1 

88 
210 
117 
135 
192 

77 

77 

62 

61 

54 

79 

83 

69 

72 
167 

4i 

79 

8i 

42) 

38  I 

68 

35 
142 
182 
260 
176) 

82  \ 
112) 


3,247 
106 

3,353 


Value. 


$150  00 
400  00 
350  00 
150  00 
300  00 
525  00 
350  00 
300  00 
450  00 
375  00 
375  OO 
300  00 
200  00 
75  00 
150  00 
250  00 
200  00 
400  00 
450  00 
551  00 
400  00 
550  00 
350  00 

264  00 

300  00 
250  00 
250  00 
375  00 
450  00 

1,22100 


10,71100 
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List  of  adders  on  the  western  section  of  Plymouth  township,  shotmng  the 
number  of  acres  daimed  by  each  under  the  ith  artide  of  tlie  trecdy  of 
Washington,  and  the  value  of  the  improvements  tliereon.  Edmund 
Monroe  and  Benjamin  Setcell^  proprietors. 


Names. 


A.  &  J.  and  A.  &  F.  Bishop... 

John  Lovely...... 

Thomas  Beaulean..... 

A.&  F.  Bishop 

W.  &  J.  Bishop .. . 

Amos  Bishop............. 

John  Flannery....... 

Patrick  Flannery ..... .. 

A.  Giberson's  heirs . 

Charles  Hammopd ..... 

William  White 

William  Day 

James  Guigey  ............ 

Daniel  Turner ... 

Isaac  Smith ....... 

James  Upton...... 

Samuel  Sands  ............ 

Riohaid  Jordan.. 

William  Haley 

JohnMurpbey... 

William  Upton 

Patrick  Finland 

Sands  &  Walton 

S.  Work 

J.&  E. Doyle 

Margaret  Doyle.. 

Sarah  McGlaughlin 

T.  Giveney  and  J.  A.  Drew. 

Edw.  Guigey 

Samuel  Davenport .  . . 

E.  Watson 

George  Rogers... 

A.  Clark 

Thomas  Amaden.. ........ 

Alex.  Guigey  ... ..... 

Samuel  Farley 

William  Ward 

John  L.  Higgins 

Joseph  Barnes... 


6 

98 

75 

48 
127 

80 

61 

70 
101 

44 

64 

83 
189 
115 

58 
138 

46^ 

33 

74 

67 
126 
121 

16 

21 

39 
126 
199 
136 
251 
100 
115 
140 

99 

77 

38 

32 

56 

75 

61 


Value. 


$800  00 
400  00 
700  00 
300  00 
600  00 
300  00 
176  00 
350  00 
200  00 
175  00 
400  00 
400  00 
600  00 
600  00 
500  00 
700  00 


2,064  00 


100  00 

265  00 

500  00 
650  00 
300  00 
800  00 
400  00 
300  00 
500  00 
100  00 
450  00 
400  00 
275  00 
275  00 
300  00 
460  00 


15,229  00 
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List  of  setters  on  (he  eastern  section  of  Plymouth  township^  (Drew  and^ 
Mansur,  proprietors,)  shoiaing  the  member  of  acres  claimed  by  ecxh 
under  the  4:th  article  of  the  treaty  of  Washington^  and  the  valve  of 
improvements  thereon. 


Names. 


Thomas  Russell ••• 

John  Russell 

Job  Everett 

John  L.  Higgins ..., 

Joseph  Barnes  and  Ward... 

S.  &  J.  Barnes 

Patrick  Flannery 

Thomafl  Flannery 

Qeorge  White 

George  Dean • • 

Joseph  Fisher 

Samuel  Dean 

Martin  Murray  .••... • 

John  Sterling 

John  McDonald 

Henry  Hurd 

William  Lundy...... 

Michael  McKinney. 


I 


209 
84 
52 

38 

55 

33 

83 

192 

45 

216 

139 

30 

97 

84 

116 

101 

118 


Value. 


$700  00 
600  00 
275  00 


300  00 
30  00 
550  00 
700  00 
250  00 
400  00 
532  00 
100  00 
575  00 
375  00 
275  00 
275  00 
400  00 


6,337  00 


VARIATION  OF  BOUNDART  UNB. 

A  further  claim  is  presented  for  indemnity  for  a  quantity  of  land 
which  was  lost  to  the  proprietors  by  the  adoption  in  the  treaty  of 
Washington  of  a  conventional  line  from  the  monument  at  the  head 
of  the  St.  Croix,  bearing  westward  from  the  direct  north  line  required 
by  the  treaty  of  1783. 

By  the  treaty  of  1783  the  boundary  of  the  two  countries  was  to  be  a 
line  drawn  from  the  source  of  the  St.  Croix  **  directly  north  "  to  the 
highlands.  By  the  treaty  of  1814  it  was  provided  that  commissioners 
should  be  appointed  to  ascertain  and  determine  the  points  men- 
tioned, &c. 

The  point  to  be  regarded  as  the  "  head  of  the  St.  Croix  "  was  fixed 
upon  by  the  two  governments  in  1794,  and  a  monument  was  erected 
to  mark  the  spot.  The  **direct  north"  line  from  that  point  was  never 
surveyed  and  marked  by  the  two  governments,  although  some  at- 
tempts were  made  for  that  object.  In  1804  surveyors,  under  the  di- 
rection and  authority  of  the  State  of  Massachusetts,  ran  and  marked  a 
north  line — up  to  which  the  State  made  sundry  grants  of  land — which 
line  corresponds  very  nearly  with  that  run  in  1840  by  Major  Graham, 
of  the  United  States  topographical  engineers,  and  which  is,  without 
doubt,. the  true  line  of  the  treaty  of  1783.  The  line  adopted  by  the 
treaty  of  Washington  of  1842  did  not  pretend  to  be  the  old  treaty  line, 
but  a  conventional  line  run  and  marked  by  an  explotlii^'^^xVj  ^^\>^» 
H.  Rep.  Com.  458 3 
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t)at  by  the  joint  commUsi&Q  appointed  under  the  treaty  of  Ghent,  bn£^ 
never  claimed  by  either  pmrij  as  being  the  recognized  treaty  line. 

The  proposition  to  adopt  tnis  new  line  was  made  by  Lord  Ashbur- 
ton  to  Mr.  Webster  in  his  letter  dated  June  21,  1842,  in  which  he 
proposes,  * 'without  at  all  doubting  the  accuracy"  of  Major  Graham's 
line,  to  adopt  the  '^ exploring  line,"  as  being  better  established  and 
recognized.  And  to  this  proposition  of  the  British  minister  Mr. 
Webster  assented,  notwithstanding  the  Maine  commissioners  remon- 
Istrated  against  it,  in  a  letter  addressed  to  Mr.  Webster,  dated  Jal  j  16, 
1842,  in  which  they  inform  him  that  the  proposed  line  would  *'  cut  off 
a  portion  of  the  grants  made  long  before  by  Massachusetts  ;  that  it 
was  well  known  not  to  be  the  true  line ;  and  that  it  would  take  from 
Maine  a  strip  of  territory  nearly  a  mile  wide  where  it  crosses  the  St. 
John's,  and  diminishing  in  width  until  it  came  to  a  point  at  the  mon- 
ument. The  quantity  of  land  lost  to  individual  proprietors  by  this 
change  in  the  line  is  represented  to  be  about  ten  thousand  acres,  for 
which  indemnity  is  asked. 

Diagrams  of  the  towns,  portions  of  which  were  thus  cut  off,  with 
affidavits  of  surveyors  of  the  number  of  acres  lost,  with  some  other 
testimony  in  relation  thereto,  have  been  exhibited,  and  are  submitted 
with  the  papers  in  these  cases. 

All  of  which  is  respectfully  submitted. 

N.  C.  TOWLE, 

Ageniy  dkc. 


TESTIMONY  IN  RELATION  TO  THE  POSSESSORY  CLAIMS. 

Statement  of  David  0.  Parka. 

I,  David  0.  Parks,  of  Eaton  grant,  of  lawful  a^e,  depose  and  say: 
That  I  came  on  to  the  grant  in  1826,  then  in  the  sixteenth  year  of  my 
age.  The  lot  now  occupied  by  Abel  Humphrey  was  then  improved  by 
my  brother  Moses.  He  had  made  a  chopping  on  it  of  about  an  acre. 
He  lived  with  my  father.  He  was  drowned  the  next  year.  It  was 
called  afterwards  the  Parks  claim,  and  we  considered  it  as  belonging 
to  the  family.  It  was  in  consequence  of  our  claim  that  nobody  took 
possession  of  it.  I  left  home  in  1835.  In  1838  I  found  Abel  Hum- 
phrey in  possession  of  it.     My  brother  left  no  family  of  his  own. 

Question  by  Dr.  Towle.  What  is  the  present  value  of  the  improve- 
ments on  the  Abel  Humphrey  lot  ? 

Answer.  About  three  hundred  dollars. 

Question  by  same.  What  was  the  value  of  those  improvements  in 
1842  ? 

Answer.  I  think  the  improvements  then  were  not  as  valuable  as  at 
the  present  time. 

In  1842,  on  the  half  of  the  Lawrence  Kelly  lot,  bought  by  Stephen 
Sands,  there  was  a  clearing  of  six  acres,  and  a  loe-house  on  one  part; 
and  a  clearing  of  ten  acres  and  a  log-house  on  the  other  part.  The 
houses  were  new,  and  worth  about  forty  dollars  each. 
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When  I  left  home,  in  1835,  the  lots  now  occupied  by  John  Murphy 
and  William  Upton  were  occupied  by  Thomas  EUenwood.  He  had 
a  wife,  and  lived  on  them,  and  was  taking  off  crops. 

The  clearing  and  possession  of  Mr.  House  was  made  before  I  left 
home  in  1835,  and  has  been  kept  up  to  this  time  since  1838. 

In  1838,  when  I  returned  home,  Patrick  Finland  was  living  on  the 
lot  he  now  occupies.  That  possession  was  occupied  when  I  left  home, 
and  was  one  of  the  oldest  possessions  on  the  grant. 

At  the  time  of  the  treaty,  on  the  lot  now  occupied  by  Patrick  Fin- 
land, there  were  eight  acres,  or  more,  cleared,  and  a  log-house  and 
barn. 

DAVID  0.  PARKS. 

State  of  Maikb,  Aroostooky  ss  : 

Taken  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  of  United  States  Senate  to  take  proof,  dkc. 


Statement  of  Oharlea  JBuber. 

Ij  Charles  Buber,  of  letter  H.,  testify  and  say:  That  in  1828  I  and 
my  brother  David  settled  on  adjoining  lots  in  Plymouth  grant,  and 
continued  to  occupy  it  till  about  1840,  when  we  both  sold  to  John  B. 
Wenig.  My  lot  is  now  occupied  by  Joseph  B.  Fisher.  In  my  sale 
to  Wenig  I  reserved  a  half  acre  for  a  graveyard.  My  brother's  lot  is 
now  occupied  by  Samuel  Deane  and  G-eorge  Deane.  It  has  been  con- 
tinuously occupied  since  my  brother  sold  it.  The  northerly  portion 
of  the  lot  occupied  by  Samuel  Deane  was  derived  from  one  White's 
possession,  but  the  largest  portion  of  it  was  my  brother's  possession. 

hia 

CHARLES  +  BUBER. 

mark. 

I  also  depose  and  say  that  George  Murghussen  followed  House  in 
the  possession  and  improvement  of  the  House  lot. 

hia 

CHARLES  +  BUBER. 

mark. 

I  also  depose  and  say  that  more  than  twenty  years  ago  Antony 
Keane  bought  of  Nathaniel  Churchill,  for  ten  pounds,  a  possession 
which  includes  the  lot  now  occupied  by  Patrick  Finland,  to  whom 
Keane  sold. 

bis 

CHARLES  +  BUBER. 

mark. 

State  op  Maine,  Aroostook,  ss: 

Taken  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  of  United  States  Senate  to  taJce  ]jroof  ^  &a« 


36  LAND  TITLES  IN  THE 


Isaac  Smith's  statement. 

I,  Isaac  Smith,  of  Plymouth  grant,  depose  and  say:  That  1117 
brother-in-law,  (Jeorge  Redicker,  bought  of  William  Everett  a  part 
of  the  House  possession,  and  sold  the  same  to  Richard  Jordan. 

In  1844  I  purchased  of  William  Everett  the  lot  I  now  occupy,  which 
then  included  a  lot  I  sold  in  1853  to  Samuel  Sands.  This  was  a  part 
of  a  possession  of  Daniel  Turner,  which  is  one  of  the  oldest  possessions 
on  the  grant.  The  part  I  sold  to  Samuel  Sands  was  as  old  a  possession 
as  the  part  I  retained.  Last  summer  I  purchased  of  him.  In  the 
report  of  the  Maine  commissioners  the  part  I  retained  is  set  down  as 
possessed  six  years  before  the  treaty,  but  the  Sands  part  is  put  down 
as  a  later  possession.     This  is  a  mistake. 

ISAAC  SMITH. 

State  of  Mains,  Aroostook ^  ss: 

Taken  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  of  United  Stages  Senate,  dec. 

Memorandum. — Richard  Jordan  produced  a  deed  from  George  Re* 
dicker. 


John  Murphy's  statement. 

I,  John  Murphy,  of  Plymouth  grant,  depose  and  say :  That  the 
House  possession  in  1842  was  occupied  by  George  Murghesson,  a 
Scotchman.  He  was  my  next  neighbor.  He  then  had  a  clearing  of 
about  twelve  acres,  and  a  house  and  barn.  When  he  moved  away, 
about  nine  years  ago^  he  sold  what  he  retained  of  the  possession  to 
Cornelius  Gambeen.  I  have  heard  that  he  had  before  sold  a  part  to 
William  Everett.  Gambeen  sold  to  Hiram  Hall,  who  sold  to  William 
Haley,  who  has  since  sold  to  John  Ruber. 

hii 

JOHN  +  MURPHY. 

mark. 

State  of  Maine,  Aroostook,  ss: 

Taken  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  of  United  States  Senate  to  take  proofs,  dkc. 

Memorandum. — Mr.  John  Ruber  exhibited  a  deed  in  due  form  from 
William  Haley  of  lot  21,  as  described  in  report  of  Maine  commissioners. 


Statement  of  Patrick  Cordey. 

,  Patrick  Conley,  of  Eaton  grant,  of  lawful  age,  depose  and  say : 
t  I  sold  a  possession  six  years  ago  to  Edward  and  James  Doyle, 
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for  six  hundred  and  fifty  dollars.  The  improvement  was  worth  at 
least  as  much  in  1842.  I  came  on  to  the  grant  about  the  year  1830. 
There  were  then  only  two  or  three  settlers.  There  had  been  no  cut- 
ting of  timber  except  the  winter  before  I  came.  The  timber  then  cut 
was  on  the  brow  of  the  river.-  After  I  came  there  was  a  good  deal  of 
cutting  by  people  from  New  Brunswick. 

hif 

PATKICK  +  CONLET. 

mark. 

Georqe  M.  WestoNi  witness  to  the  signature  of  Patrick  Conley. 
Statb  of  Maine^  Aroostook,  as : 

Taken  and  subscribed  before  me  this  13th  September,  1856. 

N.  C.  TOWLE, 
Agent  JJ.  S.  Senate  to  take  proof,  dtc. 


Statement  of  James  Doyle. 


I,  James  Doyle,  of  letter  H.  plantation,  in  the  State  of  Maine,  of 
lawful  age,  depose  and  say :  That  in  company  with  my  brother  Ed- 
ward, I  purchased  in  1850  the  possession  of  forty-three  and  three- 
quarters  acres,  in  the  Eaton  grant,  of  Patrick  Conley,  for  six  hundred 
and  fifty  dollars.  The  possessions  in  that  quarter  will  not  sell  for  so 
much  money  as  when  I  purchased,  and  were  not  so  high  in  price  when 
I  purchased  as  they  were  ten  years  before. 

The  settlers  and  occupants  on  the  Eaton  and  Plymouth  grants,  in 
consequence  of  the  doubts  and  uncertainty  as  to  obtaining  their  titles 
under  the  treaty  of  Washington,  have  not  increased  their  improve- 
ments since  1842,  but  they  have,  in  fact,  become  less  valuable  by  the 
decay  of  buildings  and  the  wearing  out  of  clearings. 

JAMES  DOYLE. 

Aroostook,  ss  : 

September  13,  1856. 

Personally  appeared  James  Doyle,  and  made  oath  that  the  above 
statement  by  him  subscribed  is  true. 
Before  me :  N.  C.  TOWLE, 

Agent  U.  S.  SencUe,  authorized  to  take  proof  in  certain  cases. 


Statement  of  James  Walton. 

I,  James  Walton,  of  Eaton  grant,  of  lawful  age,  depose  and  say : 
That  my  deed  from  my  step-father,  Stephen  Sands,  of  about  one-half 
of  the  possession  which  he  purchased  of  Lawrence  Kelley,  was  burnt 
up  when  my  house  was  burned^  which  is  the  reason  I  am  not  able  to 
produce  it.  I  have  been  in  possession  under  the  deed  fourteen  or 
fifteen  years. 

hit 

JAMES  -V  ^feAI^^^- 
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State  of  Maink^  Aroostook^  ss  : 

Taken  and  subscribed  before  me  this  13th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  8.  Senate  to  take  proof  j  dkc. 


Statement  of  Patrick  KeUey. 

Ij  Patrick  Kelley,  of  Eaton  ^rant^  of  lawful  age,  depose  and  say : 
That  my  brother,  Lawrence  Kelley,  sold  about  half  of  his  original 
possession  to  Stephen  Sands,  who  sold  a  part  of  it  to  his  step-son, 
James  Walton,  and  another  part  to  Cornelius  Gampeen,  who  after- 
wards sold  to  James  Walton.  The  half  sold  by  my  brother  to  Sands 
had  been  occupied  and  claimed  by  him  as  long  as  the  half  which  he 
retained. 

his 

PATRICK  +  KELLEY. 

Miark. 

I  know  the  facts  above  stated  by  Patrick  Kelley  to  be  true. 

WILLIAM  BUBER. 

SiATS  OF  Maine,  Arooetoohj  ss: 

Taken  and  subscribed  before  me  this  13th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proof,  dhc. 


Statement  of  John  Noland. 

I,  John  Noland,  of  Plymouth  grant,  depose  and  say:  That  I  sold  to 
Patrick  Finland  the  lot  he  afterwards  sold  to  John  Murphy  and  James 
Shay.  I  was  in  possession  of  it  about  one*  year.  I  bought  of  Antony 
Keane,  who  had  been  in  possession  fully  five  or  six  years  before  I 
bought.  I  am  one  of  the  first  settlers  on  the  river,  and  lived  at  that 
time  about  three  miles  below  the  lot.  I  do  not  know  how  long  Pat- 
rick Finland  kept  the  lot  before  he  sold  to  Murphy  and  Shay. 

his 

JOHN  +  NOLAND. 

mark. 

State  of  Maine,  Aroostook^  as : 

Taken  and  subscribed  before  me  this  15th  September,  1856. 

N.  a  TOWLE, 
Agent  U.  S.  Senate  to  take  proofs  dec. 


Statement  of  John  Murphy. 


I,  John  Murphy,  of  Plymouth  grant,  depose  and  say:   That  I 
bought  the  poBBeBBiou  of  the  lot  I  now  occupy  of  Patrick  Finland  a 
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short  time,  not  more  than  a  year,  hefore  the  treaty.  Patrick  Finland 
was  then  in  possession.  On  my  lot,  in  1842,  there  was  no  improve- 
ment except  a  log-house,  which  I  huilt.  I  bought,  with  James  Shay, 
what  had  been  one  lot  of  Patrick  Finland.  In  dividing  with  Shay,  I 
took  the  part  on  which  there  was  no  improvement.  The  part  falling 
to  James  Shay  in  the  division  is  now  occupid  by  William  Upton.  On 
this  part,  at  that  time,  there  were  about  four  acres  under  grass,  six 
other  acres  felled,  and  no  buildings  of  value. 

JOHN  MURPHY. 

State  of  Maine,  Aroostook^  sa : 

Taken  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Ageiit  U.  8.  Senate  to  take  proof,  &c. 


Statement  of  Patrick  Cordey. 

I,  Patrick  Conley,  of  Eaton  grant,  of  lawful  age,  depose  and  say : 
That  the  possession  of  Frank  Gallahar,  afterwards  purchased  by  Den- 
nis Hale,  was  commenced  four  or  five  years  after  my  settlement  on 
the  grant,  which  was  made  in  December,  1829,  as  I  am  now  able  to 
fix  the  date  from  an  examination  of  my  papers.  Gallahar  did  not 
work  on  the  lot  all  the  time,  but  claimed  it,  and  it  was  called  his  lot. 
At  the  time  of  his  sale  to  Dennis  Hale  he  was  living  at  the  mouth  of 
Aroostook  river. 

his 

PATRICK  +  CONLEY. 

mark. 

State  of  Maine,  Aroostook,  as  : 

Taken  and  subscribed  before  me  this  13th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proof,  dkc. 


Statetncnt  of  Patrick  KeUy. 

I,  Patrick  Kelly,  of  Eaton  gi:ant,  of  lawful  age,  depose  and  say : 
That  when  I  settled  on  the  grant  there  was  a  possession  occupied  by 
Frank  Gallahar,  afterwards  purchased  by  Dennis  Hale.  Dennis  Hale 
did  not  take  a  deed  from  Frank  Gallahar  until  about  1840,  but  had 
purchased  and  occupied  a  considerable  time  before,  although  he  had 
not  completed  his  payments.  I  settled  on  the  grant  twenty-one  years 
ago  last  July. 

his 

PATRICK  +  KELLY. 

mark. 
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State  of  Maine,  Aroosiook^  ss  : 

Taken  and  subscribed  before  me  this  13tb  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  8.  Senate  to  take  proofs  dtc. 


Testimony  of  Dennis  Hale. 

I,  Dennis  Hale,  of  Eaton  grant,  of  lawM  age,  depose  and  say : 
That  in  the  year  following  the  Aroostook  war — I  mean  in  the  spring 
fifter  the  winter  of  that  war — I  bought  Francis  GnUahar's  possession 
on  said  grant,  and  moved  on  to  it.  I  paid  him  twenty-five  dollars 
for  it.  He  was  then  living  with  his  wife's  friends,  at  the  mouth  of 
the  Aroostook  river.  His  possession  appeared  to  be  six  or  eight  years 
old  when  I  bought  it.  It  was  called  Oallahar's  improvement  in  the 
neighborhood.     The  Gallahar  possession  covered  the  lot  now  oocu- 

Eied  by  me,  the  lot  occupied  by  my  son,  Elisha  Hale,  and  the  east 
alf  of  the  lot  occupied  by  James  Keagan.  My  son  Elisha  derives  his 
title  from  me  directly.  James  Keagan  derives  his  title  from  me 
through  my  step-son,  Hyell  Rockwell.  I  was  born  in  Ireland,  and 
naturalized  about  seven  years  ago. 

his 

DENNIS  +  HALE. 

mark. 

State  of  Maine,  Aroostook^  ss : 

Taken  and  subscribed  before  me  this  13th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proofs  dkc. 


Statement  of  James  Giggey. 

I,  James  Giggey,  of  Plymouth  grant,  of  lawful  age,  depose  and 
say :  That  the  lot  on  said  grant  occupied  by  Patrick  Finland  was 
occupied  twenty-five  or  twenty-six  years  ago,  when  I  came  to  settle  on 
the  grant.  It  was  then  occupied  and  improved  by  Antony  Keane, 
of  whom  Patrick  Finland  purchased  the  possession,  about  the  time  of 
the  Aroostook  war.  Antony  Keane  continued  to  crop  and  occupy  the 
lot  until  he  sold  out  to  Patrick  Finland.  Antony  Keane  and  Patrick 
Finland  are  both  Irish  born. 

his 

JAMES  +  GIGGEY. 

mark. 

State  of  Maine,  Aroostook,  ss  : 

Taken  and  subscribed  before  me  this  13ih  September,  1856. 

N.  0.  TOWLE, 
Agent  United  States  Senate  to  take  proofs  cfec. 
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StcUemeiU  of  Ahd  Humphrey. 

I,  Abel  Humphrey,  of  Eaton  grant,  of  lawful  age,  depose  and  say: 
That  in  1838  I  moved  on  to  the  Moses  Parks  possession.  I  consulted 
the  Parks  family,  and  was  assisted  in  settling  by  George  Parks,  a 
brother  of  Moses.  The  father  of  Moses  was  an  old  man,  and  trans- 
acted little  or  no  business.  The  mother  of  Moses  principally  managed 
the  affairs  of  the  family.  I  asked  and  obtained  her  permission  to  go 
on  to  the  lot. 

In  1842  the  clearing  on  the  Dennis  Hale  lot  was  about  fifteen 
acres ;  on  the  Elisha  Hale  lot  about  six  acres.  They  both  had  log- 
houses  and  barRS. 

his 

ABEL  +  HUMPHREY. 

mark. 

State  of  Maine,  Aroostook^  aa : 

Taken  and  subscribed  before  me  this  15th  of  September,  1856. 

N.  C.  TOWLE, 
Agtnb  United  States  Senate  to  take  proof,  dec. 


Copy  of  Beaolve  of  Maine  of  August  9,  1849. 

BE80LVE  in  favor  of  certain  settlere  upon  the  public  lands. 

Beaclvedj  That  the  land  agent  is  hereby  authorized  to  convey  a  lot 
of  land,  not  exceeding  one  hundred  and  twenty  acres,  to  each  of  the 
settlers  upon  lands  of  this  State,  in  the  territory  formerly  in  dispute 
between  the  United  States  and  Great  Britain,  who  has  not  heretofore 
received  land  under  the  treaty  of  Washington,  whenever  he  shall  pro- 
duce satisfactory  evidence  of  being  actually  settled  on  said  lot  at  the 
date  of  the  aforesaid  treaty  ;  and  whenever  the  land  agent  of  Massa- 
chusetts shall  be  authorized  to  unite  in  said  conveyance,  he  is  further 
empowered  to  join  said  agent  in  the  execution  of  deeds  to  all  persons 
producing  satisfactory  evidence  of  having  been  settled  as  aforesaid  on 
the  joint  lands  of  the  States  of  Maine  and  Massachusetts. 


TESTIMONY  IN  RELATION  TO  THE  LOSS  OF  TIMBER. 

Testimony  of  George  Grantham. 

I,  George  Grantham,  of  Presque  Isle,  of  lawful  age,  depose  and 
say  :  That  I  came  on  to  the  Aroostook  river  in  1834,  and  settled  on  a 
lot  in  township  G,  about  a  mile  above  the  Eaton  line.  After  living 
there  two  years,  I  moved  further  up  the  river  to  township  13,  in  the 
4th,  where  I  lived  ten  years.  My  travel  was  up  and  down  the  river 
in  boats  to  obtain  my  supplies,  &c.  I  averaged  making  the  journey 
twelve  times  in  a  year.     In  the  winter  I  travelled  on  ta<^  v:»  ^t^**^^ 
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river.  In  the  winter  of  1834-'35  there  was  a  large  operation  on  the 
Plymouth  and  Eaton  grants  by  the  two  brothers  Brown,  who  lived 
then  and  live  now  between  the  mouths  of  the  Aroostook  and  Tobiqne. 
The  following  year  there  was  a  large  operation  by  Thomas  Sutherland, 
a  province  man,  then  residing  on  the  Plymouth  grant.  Sutherland 
cut  two  years.  I  recollect,  among  other  operators,  one  Wolverton, 
who  cut  on  the  Little  Madawaska,  who  then  lived  on  the  St.  John's  ; 
the  Burselys,  province  men,  now  living  at  the  Grand  Falls ;  the 
Rogerses,  of  Woodstock,  and  Hallingwood  Murphy,  in  1834-'35,  then 
living  on  the  St.  John's  river.  There  were  heavy  operations  every 
year  until  the  posse  came  on  in  the  winter  of  1838-'39,  and  some  opera- 
tions then  going  on  were  broken  up  by  the  posse.  During  all  this 
time  the  jurisdiction  on  the  Aroostook  river  was  wholly  exercised  by 
the  province  authorities/  McLaughlin,  the  British  warden,  collected 
a  duty  of  eight  shillings,  province  money,  per  ton  on  all  timber  cut  on 
the  Aroostook.  He  was  up  the  river  two  or  three  times  every  year, 
taking  an  account  of  the  cuttings,  and  the  province  merchants  who 
supplied  the  operations  gave  bonds  to  be  responsible  for  the  duty. 
He  always  forbid  the  cuttings,  but  the  understanding  was  that  he  did 
so  only  as  a  matter  of  form,  and,  in  fact,  if  the  duty  was  paid,  there 
was  no  opposition  to  the  cuttings,  or  to  the  sale  of  the  timber  in  the 
province.  No  jurisdiction  was  asserted  by  Maine  until  1839,  and  no 
claims  interposed  by  or  on  behalf  of  the  United  States  proprietors. 

I  have  been  a  practical  lumberman  in  this  region  smce  1819.  I 
have  been  over  the  Eaton  and  Plymouth  grants.  In  my  judgment 
they  would  have  cut,  in  a  state  of  nature,  one  ton  of  large  merchant- 
able pine  and  1,000  feet,  board  measure,  of  logs  to  the  acre. 

From  1834  to  1839  the  stumpage  we  paid  on  the  river  was  $1  60 
per  ton,  being  the  eight  shillings  (province  currency)  which  we  paid 
to  the  British  warden  as  a  duty. 

In  the  winter  of  1832-'33  I  cut  on  the  St.  Francis,  and  in  the 
spring  of  1833  I  paid  this  duty  to  the  agent  of  McLaughlin.  It  was 
understood  in  the  county  that  after  the  Dutch  award  was  rejected 
some  arrangement  was  made  by  which  the  province  authorities  were 
authorized  to  collect  this  duty. 

Question  by  Br.  Towle, — How  much  timber  had  been  cut  on  Eaton 
and  Plymouth  before  you  came  on  to  the  Aroostook  ? 

Answer. — Not  much.  The  settlements  had  been  just  commenced 
on  the  river.  There  were  on  it  at  that  time  only  three  horses  and  very 
few  oxen.  It  was  about  this  time  that  the  timber  began  to  fail  on  the 
Tobique,  and  attention  began  to  be  turned  to  the  Aroostook.  If  there 
had  been  no  interference  by  the  British  authorities  in  collecting  duty, 
the  cuttings  would  have  been  larger. 

Quotum  by  Dr.  Totole. — What  assertion,  if  any,  of  private  owner- 
ship over  the  Eaton  and  Plymouth  was  made  prior  to  1839? 

Answer. — In  1835  a  Mr.  Spear,  of  Boston,  came  on  and  stopped  at 
my  house,  claiming  to  represent  the  owners,  I  understood  that  he 
took  down  the  names  of  the  settlers. 

Question  by  Dr.  Towle. — Did  the  lumbermen  cut  lumber  wherever 
they  found  it,  without  regard  to  ownership  ? 
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Answer, — They  did.  The  only  obstruction  was  the  duty  collected 
by  the  British  authorities. 

Qtieation  by  Dr.  Towle. — How  much  timber  was  taken  from  those 
grants  from  1834  to  1839  ? 

Answer. — A  great  deal,  but  I  cannot  tell  how  much.  The  opera- 
tions of  1834,  1836,  and  1836  took  off  the  cream  of  the  timber.  Not 
much  of  the  log  timber  had  been  taken  in  1839.  In  my  judgment 
two-thirds  of  the  ton  timber  had  then  been  taken  off. 

GEORGE  GRANTHAM. 
Statb  of  Mains,  Aroostooky  ss : 

Taken  and  subscribed  before  me  this  17th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  United  States  SencUej  <£c. 


Statement  of  Stephen  B.  Pattee. 

I,  Stephen  B.  Pattee,  of  Section  D,  (Fort  Fairfield,)  of  lawful  age, 
depose  and  say :  That  I  went  on  to  the  Aroostook  river  in  January, 
1H39,  with  the  civil  posse,  and  remained  about  fifteen  months.  I 
commenced  the  erection  of  my  mills  at  Fort  Fairfield  in  1842,  and 
have  lived  there  since.  In  1864,  in  company  with  Mr.  Whidden, 
under  commission  from  the  State  of  Maine,  I  appraised  the  value  of 
certain  settlers'  improvements  on  the  Eaton  and  Plymouth  grants. 
The  third  commissioner,  Mr.  Hutchinson,  was  not  present  at  the  ap- 
praisement, but  concurred  in  it  subsequently.  Our  appraisement  was 
based  upon  a  personal  examination  of  the  lots,  and  included  improve^ 
ments  of  land  as  well  as  buildings.  We  found,  as  a  general  rule, 
that  our  appraisements  agreed  with  the  values  of  the  improvements, 
as  estimated  in  the  neighborhood. 

These  improvements,  with  a  few  exceptions,  have  not  been  increased 
^  since  my  residence  at  Fort  Fairfield^  the  settlers  being  discouraged  by 
'  the  condition  of  their  titles. 

Farms  in  my  vicinity,  and  generally  through  Aroostook  county, 
have  depreciated  in  price  since  the  period  of  say  five  years  after  the 
Aroostook  war.  There  was  then  a  disposition  to  emigrate  into  the 
county,  and  farms  could  be  readily  sold  for  cash.  Since  about  1845, 
the  tendency  has  been  to  emigrate  to  the  western  States,  and  the 
selling  price  of  our  agricultural  property  has  depreciated  about  one- 
third. 

In  1842  the  selling  price  of  State  settling  lands  was  one  dollar  per 
acre.  At  that  time,  if  the  proprietors  of  the  Eaton  and  Plymouth 
grants  had  compromised  with  the  settlers  at  two  dollars  per  acre  for 
the  ori^inail  value  of  the  soil,  independent  of  the  timber  which  had 
been  taken  off,  and  independent  of  the  improvements^  it  would  have 
been  «  fair  adjustment.  This  would  have  been  a  double  price,  in  con- 
sequence of  the  settlers  having  taken  the  lots  fronting  on  the  river. 
In  1839  the  pine  timber  had  been  mostly  taken  from  both  the  Eatoa 
and  Plymouth  grants.    They  were  originally  welV\\iDXi^\^V\^^vc!L^, 
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That  timber,  if  now  standing,  could  be  sold  for  one-half  of  the  pro- 
ceeds of  the  sale  of  it  delivered  at  St.  John.  The  average  price  of 
timber  of  that  character  at  St.  John  daring  the  last  four  years  has 
been  abont  nine  dollars  a  ton. 

When  I  went  on  in  1839  with  the  civil  posse,  we  found  trespassing 
actually  going  on  upon  both  the  Eaton  and  Plymouth  grants.*  The 
principal  trespasser  was  Plummer,  who  had  got  out  from  Plymouth 
about  fifteen  hundred  tons. 

In  1854  and  1855  I  was  a  member  of  the  house  of  representatives  of 
Maine.  In  1849  I  was  appointed  deputy  collector  and  inspector  at 
Fort  Fairfield  by  the  United  States  collector  at  Passamaquoddy. 

From  1839  to  1842  pine  timber  which  would  now  sell  at  St.  John 
at  nine  dollars  per  ton  would  have  sold  at  about  six  dollars  per  ton. 
[This  was  an  answer  to  question  by  Dr.  Towle.] 

Question  by  Dr.  Towle.  What  would  have  been  a  fair  and  just 
price  for  the  settlers  to  have  paid  the  proprietors  in  1842,  in  order  to 
nave  obtained  a  fee-simple  title  to  their  possessions  ? 

Answer.  Two  dollars  per  acre. 

Question  by  Dr.  Towle.  Do  you  think  that  the  value  of  the  im- 
provements has  increased,  or  otherwise,  since  1842  ? 

Answer.  It  has  not  increased.  The  choppings  have  been  enlarged, 
but  the  former  clearings  have  been  neglected  and  are  depreciated. 

Question  by  Dr.  Towle.  Did  the  sums  given  in  your  report  as  the 
value  of  the  improvements  include  the  value  of  the  soil  ? 

Answer.  They  did  not. 

Question  by  Dr.  Towle.  Upon  what  principles  did  you  make  your 
appraisement  of  improvements? 

Answer.  We  appraised  them  at  the  rates  at  which  similar  improve- 
ments were  bought  and  sold  in  that  vicinity.  We  made  a  particular 
examination  of  the  buildings  and  clearings  in  each  case. 

Question  by  Dr.  Towle.  Mow  would  the  value  of  the  improvements 
commenced  prior  to  1842,  but  not  as  early  as  1836,  compare  per  acre 
with  the  value  of  the  improvements  commenced  as  early  as  1836  ? 

Answer.  It  would  be  about  the  same. 

Question  by  Dr.  Towle.  Are  the  lots  fronting  on  the  river  gene- 
rally rated  at  doable  the  value  of  back  lots  ? 

Answer.  They  are.  The  location  is  better,  and  the  intervals  on 
the  river  are  considered  our  richest  lands.  I  own,  myself,  seventy- 
five  acres  on  the  Aroostook  river,  in  letter  D,  which  I  would  not  sdl 
at  less  than  twenty-five  dollars  per  acre. 

STEPHEN  B,  PATTEE. 

State  of  Maine,  Aroosiooky  88 : 

Sworn  and  subscribed  before  me  this  17th  day  of  Septembor,  1856. 

N.  0.  TOWLE, 
Jgent  U.  S.  Senate  to  take  and  receive  proofs  dec. 


Statement  of  John  McGluskey. 

I,  John  McCluskey,  of  Houlton,  of  lawful  age,  depose  and  say: 
That  I  have  resided  at  Houlton  amce  1840^  and  have  been  engaged  in 
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lumbering  on  the  Aroostook  and  St.  John's.  From  one-third  to  one- 
half  of  all  the  lumber  cut  on  the  Aroostook  is  cut  by  me.  I  have 
stores  at  Fort  Fairfield  and  Presque  Isle.  I  have  paid  the  past  "winter 
as  high  as  ten  dollars  per  1,000  feet,  board  measure,  stumpage  for  pine. 
A  ton  is  equal  to  four  hundred  and  eighty  feet.  I  am  acquainted 
with  the  Plymouth  grant,  and  better  acquainted  with  the  Eaton 
grant.  From  the  appearance  of  the  stumps  they  must  have  been  well 
timbered  with  pine.  The  pine  was  as  large  as  any  of  the  Aroostook 
pine,  which  is  the  largest  pine  on  the  St.  tfohn's  waters.  I  think  the 
Eaton  grant,  in  a  state  of  nature,  would  cut  two  thousand  feet,  board 
measure,  of  pine  to  the  acre.  I  first  knew  the  Eaton  grant  in  1812 
or  1843.     It  was  then  pretty  thoroughly  stripped  of  its  pine. 

Having  driven  lumber  several  years  out  of  the  Little  Madawaska, . 
I  know  that  there  is  a  good  and  valuable  mill  privilege  about  twenty 
rods  from  its  entrance  into  the  Aroostook  river  in  the  Eaton  grant. 
It  is  as  good  a  privilege  as  there  is  on  the  Aroostook  river. 

There  is  a  road  running  from  Fort  Fairfield  up  the  Aroostook  river, 
on  the  south  bank,  called  the  Carriban  road.  It  runs  nine  miles 
through  the  Plymouth  and  Eaton  grants.  One  road  was  built  in 
1850,  at  a  cost  of  four  thousand  dollars.  James  A.  Drew  built  it.  The 
cost  was  assessed  on  the  proprietors  of  Plymouth  and  Eaton.  The 
road  runs  through  the  lots  fronting  on  the  river. 

Question  by  Dr.  Towle.  How  long  have  you  lumbered  on  the  Aroos- 
took river  ? 

Answer.  Ten  years  successively. 

Question  by  Dr.  Towle.  How  much  has  stumpage  risen  within  that 
time? 

Answer.  It  has  risen  about  fifty  per  cent,  within  that  time,  and 
from  the  information  I  have  I  believe  that  it  has  certainly  doubled 
within  twenty  years.  In  the  winter  of  1847-'48  I  bought  stumpage 
of  the  State  on  Fiih  river  at  an  average  of  three  dollars  per  1,000 
feet,  board  measure.  In  1851  or  1852  I  bought  about  six  hundred 
and  forty  acres  of  one  Ormsby,  in  township  H,  three  miles  from  the 
river,  at  three  dollars  per  acre.  The  State  has  always  permitted  at 
lower  rates  than  private  proprietors.  The  year  previous  to  my  opera- 
tions on  the  Fish  river,  above  alluded  to,  I  paid  the  State  on  the  same 
place  two  dollars  and  fifty  cents  per  ton,  which  is  equal  to  more  than 
five  dollars  per  1,000  feet^  board  measure. 

JOHN  McOLUSKEY. 

State  ov  Mainb^  Aroostook^  as: 

Taken  and  subscribed  before  me  this  17th  of  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proof,  dec. 


Statement  of  Charles  Bvber. 

I,  Charles  Buber,  of  letter  H,  depose  and  say :  That  I  knew  about 
the  lumbering  of  Hopkins  on  the  Eaton  grant,  about  twenty-one  yev:^ 
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ago.  I  do  not  know  the  quantity,  bat  my  recollection  is  that  he  got 
a8  much  as  four  hundred  tons.  The  winter  before,  Chandler  and 
Hooper  operated  on  the  Eaton  and  got  off  not  less  than  six  or  seyen 
hundred  tons.  One  of  their  logo^ing  roads  is  called  the  '*  Chandler 
road"  to  this  day.  In  1832  or  1833  Mr.  Brown  got  about  three  hun- 
dred tons  from  the  Plymouth,  and  hauled  it  to  a  brow  opposite  my 
house.  Mr.  Brown  lived  at  the  mouth  of  the  river.  The  next  year 
Hopkins  and  Parker  hauled  out  to  the  same  place  about  five  hundrel 
tons.  The  next  year  Thomas  Sutherland  hauled  out  at  the  same 
place  about  two  hundred  and  fifty  tons.  I  also  recollect  that  Benjamin 
Oardiner  made  an  operation  about  the  same  time.  I  recollect  these 
instances  of  cutting,  because  their  landings  were  near  my  place.  The 
Plymouth  was  better  timbered  than  the  Eaton. 

hit 

CHARLES  +  BUBEB. 

mark. 

State  of  Maine,  Aroostook^  as  : 

Sworn  and  subscribed  before  me  this  16th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  BenaU  to  take  proof  y  dtc. 


Statement  by  Michad  Keane. 

I,  Michael  Keane,  of  Eatpn  grant,  in  the  State  of  Maine,  depose 
and  say :  That  I  am  sixty-one  years  of  age  ;  was  born  in  Ireland,  and 
came  on  to  the  Aroostook  river  in  1831,  by  the  wav  of  New  Bruns- 
wick, and  settled  on  the  Eaton  grants  where  I  have  lived  ever  since. 
I  was  never  naturalized  as  a  citizen  of  the  United  States'.  In  1831 
there  were  about  twenty  families  on  the  Aroostook  river.  On  the 
Eaton  grant  Patrick  Conley,  and  Lawrence  Kelly,  and  Jonathan 
Parks,  and  Daniel  0.  Parks  were  living  when  I  came,  having  oome 
in  three  years  before.  When  I  first  knew  the  grant  but  very  little 
pine  timber  had  been  cut  off,  and  there  were  large  amounts  standing. 
The  cuttings^  when  I  came  on,  were  confined  to  a  few  lots  on  the  river. 
From  1831  to  the  time  of  the  Aroostook  war  the  quantity  of  pine  cut 
was  large — say  eight  thousand  tons,  perhaps  more,  perhaps  not  so 
much.  The  quality  was  the  best  in  this  region.  At  the  time  of  the 
Aroostook  war  the  grant  had  been  pretty  much  stripped  of  its  pine. 

The  improvements  on  the  Eaton  grant,  on  the  old  improved  lots, 
have  not  increased,  but  the  contrary,  within  the  past  fifteen  years^ 
the  settlers  being  troubled  and  discouraged  about  their  titles. 

MICHAEL  KEANE. 

Aroostook,  ss:  SEPTEifBER  13, 1856. 

Personally  appeared  Michael  Keane,  and  made  oath  that  the  fore- 
going statement  by  him  subscribed  is  true,  according  to  the  best  of 
his  knowledge  and  belief. 

Before  me,  N.  0.  TOWLE, 

Agent  U.  S.  Senate^  authorized  to  take  proof  in  certain  cases. 
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Statement  of  Patrick  KeUey. 

ly  Patrick  Eelley,  of  Eaton  grant,  of  lawful  age,  depose  and  say  : 
That  I  bought  a  possession  and  settled  on  the  grant  twenty-one  years 
ago  last  July.  The  winter  before  I  settled  there  had  been  a  large 
lumbering  operation  on  the  grant,  supplied  by  Mr.  Tibbats,  of  To- 
bique,  New  Brunswick.  From  that  time  down  to  the  Aroostook 
war  there  was  a  great  deal  of  cutting  by  the  province  people,  by  the 
settlers^  and  others.  There  were  operations  going  on  at  the  time  of 
the  war,  which  were  broken  up  at  that  time.  I  cut,  myself,  with 
others.  We  did  not  know  under  whose  government  the  territory 
would  fall.  From  the  appearance  of  the  standing  timber  and  of  the 
stumps  when  I  settled  here,  the  Eaton  grant  and  the  Plymouth 
grant  had  been  well  timbered.  Before  I  came,  permits  to  cut  timber 
on  them  had  been  given  by  the  authorities  of  New  Brunswick.  We 
never  heard  of  any  claims  of  United  States  proprietors  until  after  the 
Aroostook  war.  On  the  old  improvements  but  little  has  been  done 
of  late  years,  on  account  of  the  uncertainty  of  getting  our  titles  under 
the  treaty  ot  Washington. 

big 

PATRICK  +  KELLET. 

mark. 

GiOBOB  M.  Whston, 

Witneas  to  the  signature  of  Patrick  Kelletf. 

State  of  Maine,  Aroostook^  es : 

Taken  and  subscribed  before  me  the  13th  of  September,  1856. 

N.  C.  TOWLE, 
Ageni^  dkc. 


Statement  of  William  Buber. 

I,  William  Buber,  of  Eaton  grant,  of  lawful  age,  depose  and  say: 
That  I  have  lived  on  said  grant  since  Jnly,  1839.  I  first  came  on  to 
the  Aroostook  river  in  1827.  There  were  then  two  or  three  families 
on  the  grant.  The  forests  were  untouched,  and  there  were  large 
amounts  of  spruce  and  pine  timber  standing  on  the  shores.  In  1839 
this  timber  had  been  mostly  stripped  off  from  the  front  and  back  lots. 

On  the  old  improved  lots  on  the  Eaton  and  Plymouth  grants  but 
little  has  been  done  during  the  last  fifteen  years,  on  account  of  the 
disputed  title.  Drew  and  Mansur,  and  other  proprietors,  have  claimed 
it,  and  we  have  had  no  heart  to  do  much.  We  have  talked  it  over 
■among  ourselves,  and  concluded  it  was  not  safe  to  lay  out  much  until 
our  rights  were  settled  under  the  treaty  of  Washington. 

WM.  BUBER. 

State  of  Maine,  Aroostookj  ss : 

Taken  and  subscribed  before  me  this  17th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proofs^  d.^« 
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Statement  of  Lawrence  KeUey. 

ly  Lawrence  Eelley,  of  Eaton  grant,  of  lawful  age,  depose  and  say : 
That' I  knew  of  the  commencement  of  Francis  Gktllahar's  possession. 
He  took  off  two  crops.  He  then  lived  at  Patrick  Conley's  hoase.  I 
beard  of  his  sale  to  Dennis  Hale,  perhaps  eight  years  after  the  com- 
mencement of  his  possession.  The  possession  was  always  called  Gal- 
lahar's  possession,  and  he  was  understood  and  recognized  as  the 
owner. 

Of  my  own  possession  I  sold  the  up-riyer  half  to  Stephen  Sands. 
I  had  occupied  and  improved  the  part  I  sold  to  Sands  as  tiilly  as  the 
part  I  retained.  He  paid  me  a  cow,  reckoned  at  that  time  at  forty 
dollars. 

The  improvements  on  the  old  possessions  on  the  Eaton  and  Ply  month 
grants  have  gained  little,  if  any,  during  the  past  fifteen  years,  the 
settlers  being  discouraged  by  the  uncertainty  of  their  titles. 

I  settled  on  the  Eaton  grant  about  twenty-seven  years  ago.  There 
was  then  a  large  amount  of  pine  timber  on  both  Eaton  and  Plymouth. 
The  front  ridges  on  the  river  were  then  covered  with  pine.  It  was 
cut  off  every  year  from  that  time  to  the  time  of  the  Aroostook  war 
by  settlers  and  people  from  the  province.  Mr.  Tibbatts,  Mr.  Hopkins, 
Abraham  Hammond,  and  Mr.  Giverson,  of  Tobique,  I  reooUect  as 
operating.  Mr.  Tibbatts  was  the  largest  operator.  He  furnished  the 
settlers  with  supplies  to  operate  with,  and  bought  all  the  settlers 
would  haul  to  the  banks  of  the  river.  No  opposition  was  offered  to* 
those  operations  by  American  proprietors.  The  only  person  who  as- 
serted  any  right  of  control  over  the  premises  was  Mr.  McLaughlin, 
the  British  warden  of  the  disputed  territory.  After  the  Aroostook 
war  these  operations  were  broken  up.  During  the  winter  of  that  war 
Mr.  Plummer  was  operating  on  Plymouth  with  twelve  horses.  His. 
teams  were  broken  up  by  the  civil  posse  of  Maine.  At  the  time  of  the 
Aroostook  war  Eaton  and  Plymouth  were  pretty  thoroughly  stripped.. 

LAWRENCE  +  KELLET. 

mark. 

St^tb  of  Maine,  Aroostook^  aa : 

Taken  and  subscribed  before  me  this  13th  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  8.  Senate  to  take  proof ,  dcc^ 


Statement  of  David  0.  Parks. 

I,  David  0.  Parks,  of  Eaton  grants  depose  and  say  :  That  in  May 
or  June,  1836,  I  was  employed  by  three  gentlemen  to  explore  the 
grant  for  timber.  I  do  not  recollect  their  names,  but  my  impression 
is  that  they  lived  in  the  western  part  of  Maine.  I  spent  two  days  with 
them,  cruising  through  the  timber.     Our  judgment  was  that  the  pine 
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timber  suitable  for  ton  timber  would  average  about  a  quarter  of  a  ton 
per  acre.  We  estimated  no  pine  except  for  ton  timber.  There  had 
been  a  good  deal  cut  oflF  before.  When  I  returned  home  in  1838,  this 
timber  had  been  principally  removed.  The  Plymouth  grant  was 
much  better  timbered  with  pine  than  the  Eaton  grant.  We  estimated 
on  the  Eaton  that  the  timber  standing,  if  sound,  would  average  half 
a  ton  per  acre.     We  made  an  allowance  of  one-half  for  rots. 

DAVID  0,  PARKS. 

State  op  Maine,  Aroostooky  ss : 

Sworn  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  U.  S.  Senate  to  take  proofs  dtc. 


Statement  of  Elijah  L.  Hamlin. 

I,  Elijah  L.  Hamlin,  of  Baugor,  of  lawful  age,  depose  and  say : 
That  in  the  year  1838  I  was  land  agent  of  Maine.  In  the  spring  of 
that  year  I  sent  Colonel  Eben  Webster  to  report  upon  the  trespassing 
upon  the  Aroostook  and  St.  John's  rivers.  In  the  fall  I  visited  the 
Arooetook  river  myself,  and  when  I  returned  left  an  agent  (Mr.  Buck- 
more)  to  look  after  the  interests  of  the  State.  The  reports  of  Colonel 
Webster  and  Mr.  Buckmore  have  been  published.  I  saw  myself  ope- 
rations in  timber  going  on  at  various  points  as  I  passed  down  the 
Aroostook  river,  and  particularly  upon  the  Plymouth  township. 
Prior  to  1838  the  jurisdiction  of  the  State  had  not  been  exercised  for 
some  time  as  far  north  as  the  Aroostook,  and  was  then  resisted  by 
Mr.  McLaughlin,  calling  himself  the  British  warden  of  the  disputed 
territory,  on  the  ground  that,  by  an  arrangement  betiveen  the  govern- 
ments of  the  United  States  and  Great  Britain  that  region  was  to  re- 
main under  the  control  of  New  Brunswick  until  the  boundary  dispute 
was  settled.  In  the  winter  of  1839,  however,  the  jurisdiction  of  the 
State  against  trespassers  was  maintained  by  civil  and  military  force. 

In  the  summer  of  1842  I  was  three  months  at  Fort  Fairfield.  My 
principal  object  in  remaining  there  was  to  ascertain,  by  examination 
and  inquiry,  the  condition  of  the  lands  and  timber  upon  the  Aroos- 
took river,  with  a  view  to  purchases.  With  the  exception  of  remote 
tracts  of  land,  I  found  that  very  little  valuable  timber  was  left.  Of 
the  Plymouth  township,  which  adjoins  the  township  in  which  Fort 
Fairfield  is  situated,  I  made  a  particular  examination,  at  the  request 
of  Frederick  Hobbs,  esq.,  who  was  the  agent  and  attorney  of  parties 
interested  in  the  ownership.  I  reported  to  Mr.  Hobbs  the  condition 
of  the  township  and  my  opinion  of  its  value.  I  found  the  township 
substantially  stripped  of  its  pine  timber,  and  the  accessible  lots  on 
the  river  in  possession  of  squatters.  Under  the  circumstances,  I  ad- 
vised Mr.  Hobbs  that  his  clients  would  do  better  to  abandon  the  town- 
ship than  to  pay  taxes  upon  it. 

ELIJAH  L.  HA^\A\3.^ 
H.  Rep,  Com,  458 4 
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State  er  Maine,  Penobscot^  as : 

October  17,  1856,  personally  appeared  Elijah  L.  Hamlin,  and  made 
oath  that  the  foregoing  statement  by  him  signed  contains  the  truth; 
according  to  his  best  knowledge  and  belief.     Before  me, 

THOMAS  N.  GUMSEY, 

Justice  of  the  Peace. 


Statement  of  David  0.  Parka. 

I,  David  0.  Parks,  of  Eaton  grant,  of  lawful  aee,  depose  and  say: 
That  two,  three,  or  four  years  l^fore  the  Aroostook  war,  Daniel  Hop- 
kins, of  Andover,  New  Brunswick,  made  a  lumbering  operation  on 
the  Eaton  grant,  and  took  off,  according  to  my  best  recollection,  six 
hundred  tons  of  pine  timber. 

DAVID  0.  PARKS. 

State  of  Maine,  Aroostook,  sa : 

Taken  and  subscribed  before  me  this  13th  September^  1856. 

N.  C.  TOWLE, 
Jgent  United  Statea  Senate  to  take  proofs  dx. 


Statement  of  James  Rogers. 


I,  James  Rogers,  of  Plymouth  grant,  of  lawful  age,  depose  and  say: 
That  I  have  lived  on  the  grant  about  twenty-three  years.  When  I 
first  came  there  was  a  large  amount  of  pine,  of  good  quality,  on  the 
Eaton  and  Plymouth  grants.  At  the  time  of  the  Aroostook  war  the 
greater  part  had  been  taken  off.  The  operations  were  supplied  chiefly 
by  the  province  people.  The  British  squadron  had  officers  to  look 
after  it  and  collect  a  province  duty  of  eight  shillings  per  ton.  Before 
the  Aroostook  war  tnere  was  no  claim  asserted  of  any  United  States 
proprietors,  to  my  knowledge. 

In  reference  to  my  possession,  I  have  not  been  inclined  to  increase 
my  improvements  from  the  uncertainty  of  obtaining  title  under  the 
treaty  of  Washington ;  and  I  believe  that  others  have  been  restrained 
from  improvements  from  the  same  consideration ;  but,  notwithstanding 
this,  it  is  my  judgment  that  the  improvements  have  been  increased 
since  1842. 

JAMES  ROGERS. 

I  aiflo  state,  I  knew  of  the  commencement  of  Mr.  House's  posses- 
sioa,  now  occupied  by  Richard  Jordan  and  John  Ruber,  who  bought 
of  WilliaiQ  Haley.  The  possession  was  commenced,  I  think,  as  early 
as  1834.    I  believe  it  has  been  improved  ever  since. 
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la  1842,  to  the  best  of  my  recollection,  there  was  on  this  possession 
a  clearing  of  as  much  as  eight  acres,  and  a  log  house  and  barn. 

JAMES  ROGERS. 

State  op  Maine,  Aroostook^  as: 

Sworn  and  subscribed  before  me  this  15th  day  of  September,  1856. 

N.  C.  TOWLE, 
Agent  United  States  Senate  to  take  proofs  dtc. 
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MINORITY  REPORT. 


Mr.  Hoard,  from  the  Committee  of  Claims,  submitted  the  following 

views  of  the  minority : 

The  minority  of  the  Committee  of  Claims^  to  whom  was  referred  the 
petition  of  George  M.  Weston^  the  commissioner  of  the  State  of  Maine, 
differing  from  the  conclusions  arrived  at  by  the  majority  of  your  com* 
mittecy  beg  leave  to  submit  the  foUoioing  views : 

This  claim  comes  before  Congress  npon  the  petition  of  the  said 
Weston,  who,  representing  himself  as  the  commissioner  from  the 
State  of  Maine  to  present  the  claims  of  that  State  under  the  fourth 
article  of  the  treaty  of  Washington,  says : 

'^  The  government  of  the  State  of  Maine  has  instructed  the  under- 
signed, while  prosecuting  her  [its]  own  claims  (amounting  to  $ ) 

for  pecuniary  indemnity  for  lands  conveyed  and  to  be  conveyed  under 
the  treaty  to  settlers  and  holders  of  British  grants,  to  ask  the  adop- 
tion by  Congress  of  some  comprehensive  measure  which  shall,  with 
the  least  possible  delay,  quiet  all  questions  between  proprietors  and 
occupants  in  a  territory  whose  growth  and  development  have  been  so 
long  retarded  hf  controversy  in  respect  to  the  northeastern  boundary 
of  the  United  States." 

The  fourth  article  of  the  treaty  of  Whashington,  under  the  pro- 
visions of  which  this  claim  is  presented  before  Congress,  is  in  the  fol- 
lowing words,  to  wit : 

**  All  grants  of  land  heretofore  made  by  either  party  within  the 
limits  of  the  territory  which  by  this  treaty  falls  within  the  dominions 
of  the  other  party  shall  be  held  valid,  ratified  and  confirmed  to  the 
persons  in  possession  under  such  grants,  to  the  same  extent  as  if  such 
territory  had  by  this  treaty  fallen  within  the  dominions  of  the  party 
by  whom  such  grants  were  made ;  and  all  equitable  possessory  claims 
arising  from  a  possession  and  improvement  of  any  lot  or  parcel  of 
land  by  the  person  actually  in  possession,  or  by  those  under  whom 
such  person  claims,  for  more  tnan  six  years  before  the  date  of  this 
treaty,  shall  in  like  manner  be  deemed  valid,  and  be  confirmed  and 
quieted  by  a  release  to  the  person  entitled  thereto  of  the  title  to  such 
lot  or  parcel  of  land,  so  described  as  best  to  include  the  improvements 
made  thereon ;  and  in  all  other  respects  the  two  contractmg  parties 
agree  to  deal  upon  the  most  liberal  principles  of  equity  with  the  set- 
tlers actually  dwelling  upon  the  territory  falling  to  them,  respectively, 
which  has  heretofore  been  in  dispute  between  them." 

Under  this  article  the  State  of  Maine  claims  that  ^^  questions  be^ 
tween  proprietors  and  occupants"  of  land  have  arisen  which  should 
be  quieted  by  the  Congress  of  the  United  States.  The  occupants  here 
alluded  to  are  or  were  British  subjects^  who  had  squatted  upon  the 
lands  of  the  citizens  of  Maine,  and  most  of  whom  had  been  iu  ^^y&RAr 

H.  Rep.  Com.  458 5 
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isioii  of  the  same  more  than  six  years  prior  to  the  date  of  the  treaty  of 
Washington,  and  now  claim  to  have  such  possession  '^  confirmed  and 
quieted  by  a  release  "  from  the  persons  holding  the  legal  title  ;  or, 
in  other  words,  it  is  claimed  that  parties  having  no  legal  or  equitable 
title  to  land  have  been  constituted  landed  proprietors  by  virtue  of 
this  article  of  the  treaty,  and  that  legal  owners  have  been  divested  of 
their  titles  by  the  same  operation. 

The  minority  of  your  committee  can  never  give  their  assent  to  a 
proposition  they  regard  as  monstrous,  if  not  absurd.     They  utterly 
deny  that  the  article  of  the  treaty  referred  to  was  ever  intended  to 
create  any  new  rights ;  its  sole  purpose  being,  iu  their  opinion,  to 
protect  and  secure  rights  previously  existing.     The  reference  in  the 
treaty  to  '^  equitable  possessory  claims  arising  from  a  possession  and 
improvement  of  any  lot  or  parcel  of  land  for  more  than  six  years," 
originated  with  the  commissioners  on  the  part  of  Maine  and  Massa- 
chusetts, who  were  the  controlling  parties  in  having  the  fourth  article 
inserted  in  the  treaty.   Knowing  that  there  was  9l  statute  law  of  Maine 
which  did  create  equitable  rights  on  the  part  of  her  citizens  who  had 
been  in  possession  of  land  for  more  than  six  years,  and  that  some  of 
these  citizens  would  be  thrown  by  the  new  boundary  line  into  the 
province  of  New  Brunswick,  it  was  the  purpose  of  these  commissioners 
to  protect  those  nVhts.     Hence  the  fourth  article  of  the  treaty,  by  the 
provisions  of  which  all  grants  were  to  be  held  valid,  precisdy  to  tJu^ 
aame  exUnt  as  if  such  territory  had  fallen  within  the  dominions  of  the 
party  by  whom  such  grants  were  made;  and  all  equitable  possessory  claims 
arising  from  a  possession  and  improvement  of  any  lot  or  parcel  of  land 
for  more  than  six  years  were  to  be  held  valid  in  a  like  manner  and  to 
the  same  extent^  and  no  further.    The  party  should  suffer  no  injury 
from  a  change  of  jurisdiction.     If  citizens  of  Maine  possessing  an 
equitable  claim  to  the  land  they  had  improved,  under  the  liberal  pro- 
visions of  her  statutes,  this  claim  was  to  be  respected,   deemed 
valid,  and  be  confirmed  and  quieted  to  the  persons  in  possession, 
although  they  should  fall  within  the  province  of  New  Brunswick. 
And,  vice  verea^  if,  under  the  provincial  statutes  of  New  Brunswick, 
British  subjects  had  acquired  equitable  claims  by  a  possession  and 
improvement  for  more  than  six  years  of  any  lots  or  parcels  of  land, 
these  claims  should  likewise  be  respected,  deemed  valid,  and    be 
confirmed  and  quieted,    to  the  persons    holding   this   equity,   al- 
though they  fall  within  the  jurisdiction  of  Maine,  precisely  as  they 
would  have  been  respected  and  confirmed  had  the  territory  fallen 
within  the  jurisdiction  of  New  Brunswick.     Indeed,  Mr.  Webster 
himself,  in  a  letter  to  Lord  Ashburton,  settles  this  point  conclusively. 
He  says:  ''  Provision  should  also  be  made  for  quietiog  and  confirm- 
ing the  titles  of  all  persons  having  claims  to  lands  on  either  side  of 
the  line,  whether  such  titles  be  petfed  or  inchoate  only,  and  to  the 
same  extent  in  which  they  taovld  have  been  cofifirmed  by  their  respective 
govemmenis  had  no  change  taken  place."     Such  was  the  evident  pur- 
pose of  the  negotiators,  such  the  full  scope  of  the  4th  article  of  the 
treaty.     It  follows,  then,  if  these  squatters  acquired  no  equitable 
claim  to  the  land  in  their  possession  under  the  laws  of  New  Bruns- 
wick^ they  have  not  the  shadow  of  a  claim  under  the  4th  article  of 
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the  treaty  of  Washington^  and  are  not  entitled  to  a  confirmation^  or 
to  have  a  **  release  of  title."  It  is  not  pretended  by  the  State  of 
Maine  that  these  occupants  ever  acquired  any  equitable  claim  under 
the  jurisdiction  and  laws  of  New  Brunswick,  or  that  they  had  ever 
paid  that  province  or  any  one  else  a  single  dollar  for  the  land  to  which 
they  now  claim  absolute  title  in  fee  under  the  operation  of  the  said 
4th  article  of  the  treaty. 

In  1848  the  Hon.  Joseph  R.  Ingersoll,  chairman  of  the  Judiciary 
Committee  in  the  House  of  Representatives,  made  an  able  report,  in 
which  he  discussed  the  equity  of  the  claims  of  those  persons  holding 
possession  of  lots  of  land  within  that  portion  of  the  disputed  territory 
falling  within  the  State  of  Maine.  In  this  report  he  states  that  the 
provision  for  equitable  possessory  claims  is  understood  to  apply  to 
cases  where  the  owners  of  the  land,  now  a  part  of  Maine  or  Massachu- 
setts^ have  paid  the  purchase  money  to  the  British  government.  This 
basis  for  an  equity,  and  the  only  one  which  the  minority  of  your  com- 
mittee can  perceive,  was  approvingly  quoted  by  Mr.  Bradbury,  of 
Maine,  in  a  subsequent  report  to  the  United  States  Senate  on  the  same 
subject. 

The  commissioners  who  were  engaged  in  negotiating  the  treaty^ 
being  called  on  for  their  testimony  in  support  of  this  claim  of  Maine, 
state  that  there  was  to  be  something  more  than  mere  possession  to 
entitle  the  occupant  to  a  grant  of  land.  They  say:  ^^  The  commis- 
sioners were  anxious  to  have  these  men  feel  when  they  came  under 
the  full  and  undisputed  jurisdiction  of  the  United  States  and  of 
Maine,  that  they  would  neither  be  dispossessed,  of  their  property  or 
equitable  rights."  No  one  seems  to  have  dreamed  that  every  person 
found  in  possession  of  land,  where  that  possession  had  continued  for 
more  than  six  years,  was  to  have  an  absolute  fee  simple  title  pre- 
sented him  by  the  government.  Had  such  been  the  strange  purpose 
of  the  negotiators  to  create  rights  for  the  benefit  of  the  mere  squat- 
ters, unknown  to  the  laws  of  either  Maine  or  New  Brunswick,  and 
not  asked  for  in  their  behalf  by  either  government,  the  treaty  would 
have  read  very  differently .  It  would  have  provided  that  *^  all  per- 
sons in  possession  of  any  lot  or  parcel  of  land  for  more  than  six  years 
before  tbe  date  of  this  treaty  shall  be  quieted  in  the  same  by  a  re- 
lease," &c.  It  would  not  have  limited  the  occupant  to  such  rights 
as  he  would  have  had  under  his  own  government,  nor  used  the  terms 
^^  equitable  possessory  claims,"  unless  there  had  been  possessory 
claims,  with  no  equity  in  them,  and  which  it  was  the  purpose  of  the 
treaty  to  exclude  from  the  operation  of  the  fourth  article.  The  only 
equitable  claim  on  the  part  of  the  squatter,  recognized  even  by  the 
statutes  of  Maine,  is  to  the  valiie  of  his  improvements  after  the  six 
years  possession,  and  not  to  the  fee  in  the  land  without  payment  to 
the  rifijhtful  owner.  An  equitable  title  is  defined  to  be  *'  such  a  title 
as  may  be  recognized  by  a  court  of  equity."  Have  the  New  Bruns- 
wick squatters  any  such  claim?  The  State  of  Maine  does  not 
pretend  that  they  have,  and  yet  Congress  is  called  on  by  her  to  con- 
firm these  occupants  in  their  possession,  and  divest  the  legal  owners 
of  their  titles.  A  minority  of  your  committee  dissent  from  such  a 
proposition,  and  deny  that  the  treaty,  propria  t;igore,^5Si\ArffiA*C>SXa*^^ 
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the  beneficiaries  under  the  fourth  article,  as  held  by  the  courts  of 
Maine  and  the  majority  of  this  committee.  The  treaty  itself,  in 
terms f  positively  ignores  the  idea,  by  providing  for  the  manner  in 
which  titles  shall  be  confirmed  and  quieted,  as  did  also  the  legisla- 
tures of  Maine  and  Massachusetts  when  they  proceeded  to  ^'  take  the 
necessary  steps  to  carry  out,  on  their  part,  the  purposes  and  intentions 
of  the  fourth  article." 

But  were  it  admitted,  for  the  sake  of  argument,  that  the  purpose 
of  the  distinguished  negotiators  was  to  give  title  to  all  persons  who 
might  be  found  Equatting  upon  a  lot  of  ground  for  more  than  six 
years,  can  it  be  imagined  that  this  benevolent  policy  was  to  extend  to 
the  destruction  of  private  rights,  to  divesting  individual  proprietors 
of  their  legal  title  for  the  benefit  of  mere  trespassers ;  and  yet  such 
would  seem  to  be  the  conclusion  to  which  a  majority  of  your  commit- 
tee have  come. 

Maine  gave  a  construction  to  the  fourth  article  of  the  treaty  imme- 
diately after  the  negotiation  had  closed,  and  when  all  the  facts  and 
impressions  were  fresh  in  the  mind.  She  did  not  then  suppose  it 
referred  to  lands  already  granted  to  individuals.  Her  commissioners 
appointed  under  the  resolves  of  the  legislature,  approved  February 
21,  1843,  to  locate  the  lands  embraced  within  this  article,  say  : 

''The  undersigned  are  of  opinion  that  the  fourth  article  of  the 
treaty  ought  not  to  be  construed  to  extend  to  and  embrace  those  lands 
which  had  been  previously  granted  by  the  States  to  corporations  or 
individuals,  so  as  to  divest  the  title  from  such  grantees,  and  to  give 
it  to  persons  who  had  held  by  mere  possession  for  more  than  six  years 
before  the  date  of  the  treaty." 

Such  was  the  conviction  at  that  time  of  all  the  commissioners  ap- 
pointed by  both  Maine  and  Massachusetts,  and  they  hso  stated  in  their 
official  report,  dated  25th  December,  1844.  This  early  construction 
of  the  treaty  was  fully  concurred  in  by  the  authorities  of  those  States, 
and  was  not  disturbed  for  about  ten  years,  when  the  courts  of  Maine 
sustained,  under  the  first  clause  of  the  fourth  article  of  the  treaty,  a 
grant  from  the  province  of  New  Brunswick  as  taking  precedence  of  a 
grant  from  Massachusetts  to  the  same  land,  (Little  vs.  Watson,  2 
Maine,  214  ;)  and  then  the  legislature  of  Maine  suddenly  acquired  new 
light  on  the  subject,  and  on  the  12th  April,  1854,  passed  a  resolve 
authorizing  the  appointment  of  another  board  of  commissioners,  con- 
sisting of  Messrs.  Hutchinson,  Whidden  and  Patt^e,  who  proceeded 
to  survey  and  set  off  by  metes  and  boundaries  the  lots  now  in  contro- 
versy, but  who,  in  their  official  report,  added,  as  if  by  way  of  apology 
or  excuse  for  such  a  proceeding,  that  *^  the  title  to  said  lands  can  be 

frocured  from  the  present  owners  of  the  fee  for  two  dollars  per  acre." 
n'  another  place  these  commissioners  say  '^the  proprietors  of  said 
townships  are  willing  to  release  their  title  to  said  lots  for  a  reasonable 
compensation,  or  exchange  for  other  lands  belonging  to  the  State." 

By  the  resolves  of  February  21,  1843,  the  commissioners  are  direc- 
ted ''  to  set  off  by  metes  and  boundaries  aU  grants  ;  and  also  to  set  off 
to  each  settler  so  much  land  as  he  may  be  entitled  to,"  &c.;  and  again, 
the  land  agent  is  authorized  ''  to  convey  to  said  settlers  by  deed^  such 
lands  as  may  be  set  off,"  &c.    This  clearly  shows  the  views  of  the 
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legislature  of  the  State  of  Maine  at  that  time.  AU  claims  were  to  be 
set  off  and  conveyed  by  deed  by  the  land  agent  of  Maine.  As  this 
agent  could  only  have  had  power  to  convey  title  to  public  land,  it  fol- 
lows as  a  necessary  consequence  that  the  commissioners  were  confined, 
and  properly  too,  according  to  their  official  report,  to  public  lands. 
Such  was  the  construction  given  to  the  fourth  article  of  the  treaty  im- 
mediately after  its  negotiation  by  the  commissioners  of  Maine  and 
Massachusetts,  as  well  as  by  the  legislatures  of  those  States.  Its  sub- 
sequent extension  in  1854,  to  trespassers  and  squatters  upon  private 
property,  was  an  afterihoughi^  growing  out  of  the  decision  of  the  courts 
of  Maine  before  alluded  to.  That  decision,  however,  was  made  in  a 
case  where  the  contest  was  between  two  legal  grants,  each  valid  within 
its  own  jurisdiction.  It  was  merely  an  adjudication  between  claimants, 
neither  of  whom  asserted  title  under  the  treaty.  The  principle  laid 
down  by  the  court  in  this  case  can  have  no  application  to  the  claim 
of  a  mere  squatter  or  trespasser. 

But  let  us  go  a  step  further,  and  for  the  purpose  of  demonstrating 
that  Maine  has  not  the  slightest  foundation  for  the  demand  she  now 
makes  upon  the  federal  government,  grant  that  it  was  the  purpose  of 
the  treaty,  and  the  intention  of  the  negotiators,  not  only  to  secure 
'Mots"  of  land  to  those  who  had  no  title  either  legal  or  equitable, 
but  also  to  divest  legal  owners  of  title,  and  transfer  it  to  the  mere 
trespasser  ;  yet  no  liability  therefor  rests  upon  the  United  States. 

Although  the  United  States  and  Great  Britain  were  nominally  the 
contracting  parties,  the  real  parties  included  both  Maine  and  Massa- 
chusetts, who  were  represented  throughout  the  negotiation  by  able 
and  watchful  commissioners,  whose  suggestions  were  deferred  to  in 
everything  relating  to  their  interests,  and  nothing  was  done  until  it 
had  their  approval.  As  before  stated,  these  commissioners  procured 
the  insertion  of  the  fourth  article  in  the  treaty  for  the  reciprocal  bene- 
fit of  the  settlers  happening  to  fall  on  either  side  of  the  new  boundary 
line.  The  commissioners  of  Maine  required  this  provision  to  be  in- 
serted in  the  treaty.  In  their  note  of  acceptance  of  the  treaty  they 
request : 

^'  That  all  grants  of  land  within  that  portion  of  the  disputed  terri- 
tory conceded  to  Great  Britain^  made  by  Maine  and  Massachusetts  or 
either  of  them,  shall  be  confirmed  ;  and  all  equitable  possessory  titles 
shall  be  quieted  to  those  who  possess  the  claims.'' 

Such  was  the  request  of  the  commissioners  of  Maine,  and  such  the 

E revision  inserted  in  the  treaty,  to  secure  to  the  citizens  of  Maine  and 
Fassachusetts  a  portion  of  the  territory  falling  within  New  Bruns- 
wick, although  these  States  were  to  receive  an  equivalent  therefor  of 
$300,000  from  the  government  of  the  United  States.  As  a  matter  of 
even-handed  justice  to  New  Brunswick,  for  this  proposed  adoption  of 
a  part  of  her  territory  by  the  citizens  of  Maine,  the  commissioners 
add  :  **  And  we  assent  to  a  reciprocal  provision  for  the  benefit  of  the 
settlers  falling  within  the  limits  of  Maine."  Here  we  have  the  whole 
gist  of  this  much  mooted  provision.  After  agreeing  to  a  surrender  of 
the  territory  falling  within  New  Brunswick,  for  the  considerations 
named  in  the  treaty,  Maine  demands  that  all  grants  of  land  and 
equitable  possessory  titles  of  her  citizens  within  thia  tftTi\\wt^  ^^J^'Xi'^ 
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confirmed  and  quieted  to  those  in  possession,  and  as  a  quid  pro  quo, 

Eroffered  her  assent  to  a  reciprocal  provision ;  she  now  presents  herself 
efore  Congress  and  claims  remnneration  or  indemnity. 

The  action  of  Maine  in  executing  on  her  part  the  fourth  article  of 
the  treaty  may  be  considered  as  conclusive  on  the  point  of  liability.  If 
her  *•'  assent "  to  a  reciprocal  provision  devolved  any  liability  whatever 
on  the  United  States,  which  Congress  is  in  equity  or  good  conscience 
bound  to  meet,  the  course  pursued  by  these  States  was  singularly 
officious.  Resolutions  were  passed  authorizing,  as  before  stated,  the 
appointment  of  commissioners  to  carry  into  effect  the  provisions,  whose 
duty  it  was  to  set  off  by  met  s  and  bounds  all  grants  as  aforesaid  ;  and 
also  to  set  off  to  each  settler  so  much  land  as  he  may  be  entitled  to, 
**  not  exceeding,  however,  two  hundred  acres  to  any  one  individual." 
If  the  United  States  were  to  be  held  liable  for  the  amount  of  land  to 
be  thus  donated,  it  would  appear  that  Congress  should  have  had  some 
part  in  the  transaction.  The  States  of  Maine  and  Massachusetts  then 
understood  the  entire  responsibility  to  rest  upon  themselves,  and  acted 
upon  their  own  judgment  without  consulting  the  federal  authorities. 

These  resolutions  proceed  thus:  ''The  land  agent  be,  and  he  is 
hereby,  authorized,  in  concurrence  with  the  land  agent  of  Massachu- 
setts, to  convey  to  said  settlers  by  deed  such  lands  as  may  be  set  off 
to  them  by  the  commissioners  aforesaid."  Thus  were  these  lands 
donated,  set  off  and  absolutely  conveyed  by  deed  to  the  settlers,  with- 
out any  consultation  with  or  concurrence  on  the  part  of  the  United 
States,  wholly  ignoring  the  idea  that  the  federal  government  had 
any  interest  in  the  transaction,  or  was  in  the  slightest  degree  liable  to 
Maine  for  indemnity. 

One  of  the  resolutions  of  the  legislature  of  Maine,  however,  did 
show  a  purpose  to  fix  a  liability  upon  the  general  treasury,  for  the 
third  of  the  series  is  in  these  words : 

'*  Resolved  J  That  the  governor  be  requested  to  present  to  Congress, 
for  allowance,  an  account  of  all  expenditures  incurred  by  this  State 
by  virtue  of  the  provisions  of  these  resolves." 

The  United  States  having  agreed  in  the  treaty  to  pay  certain  ex- 
penses, including  the  expenses  of  Maine  in  detending  the  territory, 
and  the  expenses  of  surveying,  &c.,  this  charge  on  the  part  of  Maine 
was  considered  within  the  fair  interpretation  of  the  treaty,  which 
provides  that  certain  specified  expenses  shall  be  paid  by  the  United 
States,  and  the  account  was  accordingly  paid.  But,  at  that  time,  not 
even  the  State  of  Maine  thought  of  the  general  government  being 
chargeable  with  the  land  her  commissioners  were  setting  off  and  deed- 
ing to  the  occupants,  under  that  ''reciprecal  provision"  of  the  treaty 
which  she  had,  in  her  justice  and  magnanimity^  assented  to,  and  had 
inserted  in  the  treaty. 

The  governor  of  Maine  in  a  letter  to  the  lieutenent  governor  of  New 
Burnswick,  dated  March  23,  1843,  says:  '^I  have  requested  Mr. 
Eastman  to  proceed  to  Frederickton  for  the  purpose  of  obtaining  such 
information  as  will  enable  the  commissioners  of  this  State  to  execute, 
on  their  party  the  provisions  of  the  fourth  article  of  the  treaty  of 
Washington." 

Here  is  an  official  lecogultion  of  the  fact  that  the  fourth  article  of 
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the  treaty  not  only  had  to  be  executed,  and  therefore  did  not  operate 
proprio  vigore,  but  that  its  execution  devolved  upon  the  States  of 
Maine  and  Massachusetts  and  not  upon  the  United  States. 

The  information  sought  by  the  governor  of  Maine  being  refused 
him  by  the  lieutenant  governor  of  New  Brunswick,  the  former  ad- 
dressed a  communication  to  the  Secretary  of  State  of  the  United  States, 
under  date  of  June  16,  1843,  in  which  he  says  : 

^^  I  have  the  honor  to  enclose  a  copy  of  the  resolves  passed  by  the 
legislature  of  the  State  of  Maine  at  its  last  session,  for  the  purpose  of 
executing,  so  far  as  Maine  %9  concerned^  the  provisions  of  tne  4th 
article  of  the  treaty,"  &o. ;  and  then  he  closes  by  asking  the  ^^  inter^ 
ference  of  the  general  government"  to  enable  him  to  procure  the 
needed  information  from  New  Brunswick. 

These  quotations  prove,  beyond  a  doubt,  the  view  taken  of  the 
question  of  liahUUy  by  the  authorities  of  Maine  immediately  after  the 
negotitition,  and  while  they  were  proceeding  ^' to  execute  on  their 
part"  the  provisions  of  the  4th  article  of  the  treaty.  Even  the 
assistance  asked  of  the  Secretary  of  State  of  the  United  States  is  styled 
by  the  governor  of  Maine  an  ^^interference  of  the  general  govern- 
ment "-^a  term  of  grave  import,  and  here  used  in  its  broadest  sense. 
It  had  not  then  entered  the  mind  of  any  one  that  the  interference  was 
on  the  part  of  Maine,  and  that  the  federal  government  was  the  real, 
party  in  interest,  and  alone  responsible  and  liable  under  the  4th 
article  of  the  treaty.  Maine  had  demanded  to  have  her  grants  and 
the  equitable  possessory  titles  of  her  citizens  respected,  though  falling 
within  the  territory  of  New  Brunswick,  on  condition  that  the  favor 
should  be  reciprocated  when  British  subjects  fell  within  her  own 
borders.  But  can  it  be  supposed  that  in  yielding  to  this  demand  of 
Maine,  by  which  she  aimed  to  absorb  a  portion  of  the  identical  terri- 
tory for  which  she  had  been  paid  by  the  United  States,  that  the  latter 
assumed  the  responsibility  to  indemnify  her  for  any  lands  she  might 
donate  and  set  off  to  occupants  under  the  reciprocal  provision  assented 
to  when  presenting  her  demand  ?  Was  it  supposed  that  this  generous 
assent  of  Maine,  freely  tendered,  to  treat  British  subjects,  falling 
within  her  own  territory,  precisely  as  she  claimed  her  own  citizens 
should  be  treated  in  New  Brunswick,  was  to  cost  the  federal  treasury 
several  hundred  thousand  dollars  ?  This  would  indeed  be  being  just 
if  not  generous  at  another's  cost. 

But  a  still  more  conclusive  evidence  of  the  fact  that  Maine  did  as- 
sume the  liability  incurred  under  the  4th  article  of  the  treaty,  will 
be  found  in  the  second  series  of  resolutions  passed  by  the  legislature 
of  that  State.  These  resolutions  not  only  increase  the  amount  of  land 
donated  to  settlers  in  possession  for  more  than  six  years,  but  author- 
ize the  commissioners  of  the  State  to  charge  another  class  of  settlers 
under  the  treaty  '*  such  sum  as  they  may  deem  just  and  equitable, 
and  receive  in  payment  for  said  land  labor  on  the  roads  or  cash,  at 
their  discretion."  This  would  hardly  be  deemed  a  very  dignified,  if 
legitimate,  mode  of  executing  the  provisions  of  a  treaty,  if  indeed 
the  United  States  were  bound  to  confirm  these  possessory  claims  and 
have  released  to  the  occupants  the  legal  title.  As  the  agent  of  the 
»United  States,  would  Maine  have  undertaken  to  sell  hec  <i^\SL  \»^Aa^ 


60  LAND  TITLES  IN   MAINE,   ETC. 

charge  the  occnpants,  and  take  the  pay  in  labor  on  the  roads  f  Acting 
as  she  did  for  herself,  and  solely  in  her  own  behalf,  no  one  has  a  right 
to  complain  if  her  own  citizens  are  satisfied. 

It  appears  evident,  then,  to  the  minds  of  a  minority  of  yonr  com- 
mittee, that  whatever  responsibility  or  liability  has  been,  or  may  be 
incurred,  in  carrying  oat  the  provisions  of  the  4th  article  of  the  treaty, 
it  rests  upon  the  States  of  Maine  and  Massachusetts,  and  not  upon 
Congress. 

Secondly.  That  the  said  4th  article  of  the  treaty  was  never  intended 
to  effect  legal  titles  of  proprietors,  unless  the  person  in  possession  held 
under  a  grant  of  the  government  whose  jurisaiction  was  annulled  by 
it. 

Thirdly.  That  it  was  not  the  purpose  of  the  negotiators  to  create 
new,  but  only  to  protect  existing  rights.  They  therefore  insist  that 
under  the  treaty  of  Washington,  the  claim  of  Maine  now  under  con- 
sideration in  behalf  of  certain  of  her  citizens  has  no  foundation  in 
equity  or  justice,  and  should  be  rejected  by  Congress. 

Thus  far  the  minority  of  your  committee  have  discussed  only  the 
relative  liabilities  of  the  State  and  federal  governments,  under  the 
provisions  of  i\i%  treaty ;  and  so  far  as  the  claim  for  '^  timber''  is 
made  under  the  treaty ^  it  has  no  better  standing  than  the  claim  for 
land,  which  we  have  attempted  to  show  was  groundless. 

C.  B.  HOARD. 
SYDENHAM  MOORE. 
ALFRED  ELY.  , 
JOHN  A.  McCLERNAND. 


36Tn  CouoEBSS,  )    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
let  Seanon,     \  }  No.  459. 


CAPTAIN  J.  H.  E8TES. 

(To  aeoompany  Joint  Resolution  No.  37.] 


April  20,  1860. 
Mr.  S.  MooRBj  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Captain 
J.  H,  Bates f  have  had  the  same  under  consideration^  and  report : 

The  evidence  shows  that  the  petitioner,  in  the  absence  of  proper 
and  sufficient  mail  facilities  between  Vicksburg,  in  the  State  of  Mis- 
sissippi, and  Ashton,  in  the  State  of  Louisiana,  did,  for  a  considerable 
period  of  time  between  the  years  1849  and  1854  inclusive,  carry  and 
deliver  the  United  States  mails  between  the  said  points,  and  supply 
with  mail  matter  several  intermediate  points  along  the  said  route. 
Your  committee,  however,  have  not  the  means  of  properly  estimating 
the  value  of  the  services  rendered  by  the  petitioner,  but  think  he 
should  be  compensated  therefor,  and  should  be  settled  with  upon  prin-> 
ciples  of  equity  and  justice.  They  therefore  report  the  accompanying 
joint  resolution,  and  recommend  its  passage. 


V 

is 

I 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.     J  (  No.  460. 


EPHRAIM  HUNT. 

[To  accompany  Bill  H.  B.  No.  677.] 


April  20, 1860. 
Mr.  Tappan,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims ^  to  whom  was  re/erred  the  petition  of  Ephraim 
Huntf  have  had  the  same  under  consideration^  and  beg  leave  to  report : 

This  claim  is  for  the  pay  and  bounty  alleged  to  be  due  to  the  peti- 
tioner for  services  as  a  soldier  in  the  war  of  1812.  It  has  twice  re- 
ceived the  favorable  action  of  the  Senate,  but  in  both  instances  failed 
to  receive  the  final  action  of  the  House  of  Representatives.  The  case 
is  well  stated  in  the  report  made  to  the  Senate  at  the  1st  session  of  the 
33d  Congress,  (No.  359,)  as  follows,  viz : 

The  evidence  in  this  case  presents  the  following  facts :  In  Decem- 
ber, 1812,  Mr.  Hunt  enlisted  at  Topsham,  Maine,  as  a  private  in  the 
service  of  the  United  States,  as  a  volunteer  for  one  year,  and  went, 
with  his  company,  to  Plattsbarg,  New  York.  He  remained  in  the 
service  until  the  25th  September,  1813,  when  he  re-enlisted  into  Cap- 
tain Buck's  company.  United  States  army.  This  enlistment,  accord- 
ing to  his  own  affidavit,  and  the  affidavits  of  John  Dusten  and  Daniel 
Greenlee,  who  swear  that  they  were  present  at  the  time  of  the  enlist- 
ment, and  personally  cognizant  of  the  fact,  was  distinctly  stated  and 
understood  at  the  time  to  be  for  "  during  the  war,"  and  not  for  **  five 
years."  It  was,  however,  held  by  the  officers  to  be  for  five  years. 
He  continued  in  the  service  until  the  14th  September,  1816,  when  the 
war  being  closed,  he  claimed  that  his  term  had  expired,  and.  requested 
his  discharge,  which  was  refused  on  the  ground  that  the  enlistment 
was  for  five  years. 

Believing,  as  he  says,  that  he  had  faithfully  served  out  his  term  of 
enlistment,  he  left  the  army  without  his  discharge,  and  without  having 
received  either  his  bounty  or  any  pay  for  the  lime  he  had  served.  The 
accounting  officers  decided,  on  his  application  for  pay,  that  he  had 
forfeited  all  claim  on  the  governn^nt  by  the  act  of  desertion. 

He  is  now  in  necessitous  circumstances,  advanced  in  years,  and  de- 
prived of  the  use  of  his  hands  by  the-loss  of  his  fingers,  and  prays  that 
Congress  will  cause  his  pay  and  bounty,  for  services  rendered  in  fight- 
ing the  battles  of  his  country  in  time  of  war,  be  sAlo^^\^^^:m« 

The  committee  are  of  opinion,  from  ttie  wY^sti'^  ^x^»R?oXft^i'^^^^»^ 
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when  he  enlisted,  it  was  his  understanding  and  intention  to  enlist  for 
the  period  of  the  war,  although,  by  some  error,  he  was  enrolled  for  five 
years.  That  upon  the  termination  of  the  war  and  the  restoration  of 
peace  to  the  country,  he  thought  he  had  faithfully  complied  with  his 
engagement,  and,  under  that  oelief,  left  the  army.  The  committee  do 
not  intend  to  sanction  or  excuse  the  course  he  adopted,  but  think  he 
should  have  remained  in  service  until  he  could  have  obtained  his  regu- 
lar discharge ;  still,  under  the  peculiar  circumstances  of  the  case,  and 
in  view  of  faithful  services  rendered  during  the  war  and  till  some  time 
after  its  close,  they  are  of  opinion  that  the  government  ought  not  to 
withhold  from  the  old  soldier  the  small  pittance  to  which  his  previous 
patriotic  services  had  entitled  him.  They  therefore  report  a  bill  for 
nis  relief. 


SOin  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
let  Session.      \  /  No.  461. 


SAMUEL  PERRY. 

[To  acoompanj  Bill  H.  B.  No.  678.] 


April  20,  1860. 


Mr.  S.  Moore,  from  the  Committee  of  ClaimS;  made  the  following 

REPORT. 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Samuel 
Perry,  have  had  the  same  under  consideration^  and  report : 

That  the  claim  has  been  several  times  presented  to  Congress^  and 
always  reported  on  favorably  by  this  committee.  The  petitioner  un- 
dertook, by  written  agreement,  to  transport  a  large  quantity  of  Indian 
supplies  '*  from  sc^me  point  on  the  Ohio  river  not  higher  than  Cincin- 
nati, to  Fort  Coffee,  Arkansas."  A  portion  of  the  supplies  was  lost 
by  the  sinking  of  the  boat  on  the  Mississippi  river,  for  which  loss 
$638  98  was  deducted  from  the  freight.  The  proof  is  clear  that  the 
loss  was  not  on  account  of  any  negligence  or  want  of  care  on  the  part 
of  the  carrier  ;  and  as,  by  agreement  between  the  government  and  the 
petitioner^  the  freighter  was  to  be  chargeable  only  for  damages  which 
could  be  avoided  by  ordinary  care  and  attention,  the  committee  are  of 
opinion  this  amount  was  improperly  deducted,  and  they  therefore 
report  a  bill  for  the  amount  and  recommend  its  passage. 


;l  i 
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36th  Cokobbss,  )  HOUSE  OF  REPRESENTATIVES.   (  Rbpobt 
l8t  Session.      J  |  No.  462. 


REIMBURSE  CORPORATION  OF  GEORGETOWN  CERTAIN 

MONEYS. 

[To  accompany  Bill  H.  R.  No.  679.] 


Apbil  20,  1860. 


Mr.  Carter,  from  the  Committee  for  the  District  of  Colambia,  made 

the  following 

REPORT. 

The  Committee  for  the  District  of  Columbia  have  had  under  conside- 
ration the  bill  "  to  reimburse  the  corporation  of  Georgetown,  in  the 
District  of  Columbia,  a  sum  of  money  advanced  towards  the  construc- 
tion of  the  Little  Falls  bridge/'  and  beg  to  submit  the  following 
"report,"  prepared  by  Mr.  Goode,  during  the  thirty-fifth  Congress, 
concurring  in  the  same  : 

In  the  month  of  March,  1853,  the  sum  of  thirty  thousand  dollars 
was  appropriated  by  Congress  for  the  construction  of  a  bridge  over  the 
Potomac  river,  at  a  point  known  as  the  Little  Falls,  and  the  work 
was  placed  in  process  of  construction,  under  the  direction  of  George 
Thom,  captain  in  corps  of  topographical  engineers. 

In  the  fall  of  1853,  when  the  work  had  been  prosecuted  near  to 
completion,  the  appropriation  was  found  to  be  exhausted — the  sum  of 
thirty  thousand  dollars  having  been  expended — and  it  became  neces- 
sary to  suspend  operations  until  other  funds  could  be  procured  appli- 
cable to  the  object. 

It  was  -supposed  that  several  months  must  pass  before  an  additional 
appropriation  could  be  expected  from  Congress ;  and  the  abandonment 
of  the  work,  in  an  unfinished  condition,  at- the  approach  of  winter, 
must  expose  it  to  serious  injury,  whilst  its  suspension  would  involve 
a  necessity  for  a  sale  of  the  stock  on  hand,  by  which  the  government 
would  suffer  a  heavy  loss.  To  avoid  these  evils,  the  officer  in  charge, 
on  consultation  with  the  Secretary  of  the  Interior,  applied  to  the  cor- 

S orate  authorities  of  Georgetown  to  advance  a  sum  of  five  thousand 
ollars,  which  would  enable  him  to  continue  his  operations,  and  carry 
forward  the  bridge  to  a  condition  in  which  it  might  be  used  for  travel 
during  the  then  following  winter.  This  proposition  was  acceded  to, 
and,  by  several  acts  of  the  corporation,  the  sum  of  five  thousand  eight 
hundred  dollars  was  placed  to  the  credit  and  subject  to  thi^<^tdfix  ^^ 
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Captain  Thorn,  to  be  expended  in  the  construction  of  the  Little  Falls 
bridge,  his  assurance  being  given,  with  the  consent  of  the  Secretary 
of  the  Interior,  that  the  amount  should  be  reimbursed  to  the  corpora- 
tion of  (Georgetown  when  the  further  appropriation  should  be  made  by 
Congress.  It  also  appears  that  some  hen  on  the  stock  on  hand  was 
executed  in  favor  of  the  corporation  of  Georgetown,  as  a  security  for 
the  reimbursement  of  the  amount  lulvanced  ;  but  it  is  believed  that 
nothing  was  realized  by  the  corporation  from  this  lien,  the  entire  stock 
having  been  applied  to  the  uses  of  government. 

In  August,  1854,  Congress  appropriated  a  further  sum  of  fifteen 
thousand  dollars  for  completing  the  bridge ;  but  a  serious  accident  had 
befallen  it,  which  createa  a  necessity  for  the  appropriation  of  a  large 
sum,  and  the  corporation  of  Georgetown  postponed  its  claim  for  im- 
mediate payment,  unwilling  to  delay  the  completion  of  th«  work  ; 
accordingly,  the  sum  of  thirteen  thousand  eight  hundred  dollars,  part 
of  the  appropriation  of  fifteen  thousand  dollars,  was  applied  towards 
the  completion  of  the  bridge,  leaving  a  balance  of  twelve  hundred 
dollars,  which  was  applied  towards  tne  payment  of  the  sum  of  five 
thousand  eight  hundred  dollars,  leaving  the  sum  of  four  thousand  six 
hundred  doUars  due  to-  the  corporation  of  Georgetown ;  for  the  pay- 
ment of  which  a  bill  is  here  wit  n  reported. 


36th  CoKOBBas,  )   HOUSE  OF  REPRESENTATIVES.   J   Report 
lat  Session.     J  i  No.  463. 


ELI  W.  GOFF. 

[To  accompany  BUI  S.  No.  113.] 


April  20, 1860. 
Mr.  Matvard,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  toas  referred  Senate  biU  No.  113, 
^^for  the  relief  of  Eli  W.  Ooffj*'  have  had  the  same  under  consider  a- 
tiouy.  and  beg  leave  to  report: 

That  the  claimant  was  a  deputy  collector  of  customs  in  the  northern 
portion  of  Vermont,  and  by  great  energy  succeeded  in  breaking  up  a 
powerful  gang  of  smugglers.  The  result  was  a  series  of  annoyances 
and  costly  litigation  forced  upon  the  petitioner,  through  the  influence 
and  procurement  of  the  parties  whose  illegal  though  profitable  em- 
ployment he  had  broken  up.  Even  the  property  he  had  lawfully 
seized  under  the  revenue  laws  was  again  wrested  from  him  by  the 
connivance  of  the  United  States  district  attorney,  who  dismissed  the 
suits  for  forfeiture,  and,  in  lieu  thereof,  involved  the  petitioner  in  law 
which  eventually  resulted  in  his  pecuniary  ruin. 

At  the  first  session  of  the  last  Congress  this  claim  was  fully  inves- 
tigated, and  a  bill  passed  authorizing  the  Secretary  of  the  Treasury  to 
audit  and  pay  whatever  he  might  ascertain  Mr.  Goff's  losses  to  have 
been,  limiting  the  amount,  however,  to  five  thousand  dollars,  although 
the  claim  was  for  near  thirteen  thousand  dollars.  The  Secretary  of 
the  Treasury,  finding  a  difficulty  in  bringing  the  evidence  within  the 
strict  rules  of  the  department,  failed  to  fix  upon  any  amount,  and  the 
Senate  bill  now  before  your  committee  determines  the  amount  arbi- 
trarily, at  thirty-five  hundred  dollars. 

As  from  the  very  nature  of  the  circumstances  surrounding  this  claim, 
the  evidence  would  be  informal  and  incomplete,  so  as  not  to  be  within 
the  rules  established  by  the  executive  departments,  yet  your  com- 
mittee are  satisfied  that  the  losses  and  sacrifices  of  Mr.  Goff  have  been 
much  larger  than  the  amount  named  in  the  bill,  nevertheless,  they 
report  the  bill  back  without  amendment,  and  recommend  its  passage. 
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86th  OoNaRBSs,  )    HOUSE  OF  KEPRESENTATIVES.    «  Report 
1^  Session.      )  {  No.  464. 


FRANKLIN  PEALE. 

[To  accompany  Bill  8.  No.  189.] 


April  20,  1860. 


Mr.  TappaNj  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Gommittee  of  Claims,  io  whom  vms  referred  the  Senate  hill  {No. 
189)  ^^for  the  rdief  of  FranMin  Peale^'*  have  had  the  same  under 
oonsiderationy  and  beg  leave  to  report : 

That  the  following  report  states  fully  and  clearly  all  the  facts  of 
the  case,  and  your  committee  therefore  adopt  it  as  their  own,  and 
report  back  the  bill,  and  recommend  its  passage : 

From  1833  to  1864  the  memorialist  was  employed  in  the  United 
States  mint,  at  Philadelphia,  occupying  successively  the  positions  of 
assistant  assayer,  melter  and  refiner,  and  chief  coiner,  all  places  of 
high  trust  and  responsibility,  and  which  appear  to  have  been  filled 
by  Mr.  Peale  with  great  credit  to  himself  and  advantage  to  the  gov- 
ernment. During  this  period,  as  clearly  appears  from  the  papers  in 
the  case,  Mr.  Peale  invented  and  brought  into  practical  use  many 
valuable  improvements  in  the  machinery  and  processes  applicable  to 
the  refining  and  coining  the  precious  metals. 

The  following  are  amongst  the  improvements  introduced  by  Mr. 
Peale,  for  which  compensation  is  claimed,  viz : 

First.  The  use  of  common  salt  in  reducing  silver  from  its  solution 
in  nitric  acid. 

John  J.  Morrell,  foreman  of  the  refinery,  certifies  that  when  Mr. 
Peale  became  melter  and  refiner,  in  1836,  in  consequence  of  the  ne- 
cessity of  precipitating  silver  by  copper,  the  only  process  then  in  use, 
it  was  unhealthy  and  deleterious,  so  much  so  as  to  make  it  impossible 
to  remain  in  the  room  and  breathe  the  fumes  without  the  risk  of  life. 
Soon  alter  Mr.  Peale  came  into  the  office  he  introduced  improvements 
in  the  processes  of  refining,  particularly  the  precipitation  by  salt  and 
the  recovery  of  fine  silver  by  zinc  and  sulphuric  acid,  by  which  means 
the  troubles  above  mentioned  were  entirely  overcome,  and  much  greater 
facility  given  to  the  operation,  both  in  regard  to  the  economy  and 
rapidity,  which  process  still  continues  to  be  employed. 
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Professor  Booth,  the  present  melter  and  refiner,  says :  *^  The  im- 
proYement  which  yon  (Mr.  Peale)  justly  claim,  of  precipitating  the 
chloride  by  common  salt,  instead  of  by  muriatic  acid,  which  the  chemist 
employs  on  a  small  scale,  was  a  positive  advance  in  the  whole  process, 
in  economy  of  material  and  apparatus,  and  in  convenience  of  execu- 
tion. By  means  of  this  improvement  I  was  enabled  to  employ  wooden 
vessels,  instead  of  the  more  costly  stoneware  and  porcelain,  when  the 
subsequent  influx  of  California  gold  assimilated  our  operations  to  those 
of  an  ordinary  manufacturing  establishment,  and  demanded  precisely 
such  an  improvement.  By  means  of  this  improvement  I  have  recov- 
ered a  ton  of  silver  in  a  single  day,  after  its  employment  in  refining 
gold." 

Second.  Invention  and  condruction  of  machinery. — Devising  and 
directing  the  construction  of  a  power-press  for  coinage,  and  the  appli- 
cation to  it  of  steam  power  ;  the  invention  and  construction  of  a  mill- 
ing machine,  moved  by  steam  power,  which  is  now  in  use  at  all  the 
mints  ;  the  invention  of  a  laying  and  piling  box,  &c. 

On  this  head  Mr.  Bale,  late  treasurer  of  the  mint,  says:  **An 
official  service  of  several  years  as  treasurer  of  the  mint  afforded  me 
frequent  opportunities  to  admire  the  perfection  of  the  apparatus  and 
machinery  of  that  establishment.  My  own  observations,  and  the  con- 
current testimony  of  my  associates,  left  no  doubt  on  my  mind  that  to 
[Mr.  Peale]  the  country  is  mainly  indebted  for  the  perfection  thus 
realized.  I  then  learned,  and  firmly  believe,  that  it  was  [his]  inventive 
skill  that  planned  and  supervised  the  execution  of  nearly  every  part 
of  the  machinery  which  adorns  the  mint,  among  which  I  may  refer, 
as  examples,  to  the  steam  coining  presses,  the  milling  machine,  the 
rolling-mills,  the  piling  board,  and  the  small  and  large  engines." 

Mr.  Eckert  says :  '  ^  As  director  of  the  mint,  I  had  ample  opportunity 
of  becoming  familiar  with  his  (Mr.  Peale's)  extraordinary  inventive 
genius,  and  the  facility  with  which  he  overcame  and  surmounted  all 
the  mechanical  difficulties  as  they  would  present  themselves,  in  the 
practical  application  of  his  inventions  and  improvements.  In  the 
substitution  of  steam  instead  of  hand  power  to  the  coining  presses 
alone  he  has  saved  thousands  upon  thousands  to  the  government,  and 
it  is  but  just  that  he  should  receive  some  compensation,  especially  as 
he  has  never  availed  himself  of  the  patent  laws." 

Judge  Kane,  chairman  of  the  assay  board  of  the  mint,  says:  ^^I 
have  no  hesitation  in  saying  that  Mr.  Peale's  improvements  in  the 
machinery  alone,  not  to  speak  of  the  processes  which  he  introduced, 
have  saved  the  government  hundreds  of  thousands  of  dollars." 

George  Eckfeltd,  foreman  of  the  machine  shop  of  the  mint,  states 
that  Mr.  Peale,  while  he  held  the  office  of  melter  and  refiner,  drew 
the  plans  and  directed  the  construction  of  the  first  presfs  used  in  the 
mint  for  coinage  by  steam  ;  for  the  engine  employed  in  propelling  the 
coining  and  milling  machines ;  for  the  steam  milling  machine,  and 
laying  and  piling  boxes,  all  original  inventions ;  and  that  he  flu- 
nished  designs  and  drawing^  and  directed  the  construction  of  the 
machinery  lor  the  branch  mints  generally;  and,  finally,  that  moat 
of  the  improvements  referred  to  are  entitled  to  the  merit  of  original 
inventions. 
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From  these  and  other  statements  before  the  committee,  it  is  clearly 
apparent  that  the  mechanical  skill  and  genius  of  Mr.  Peale  contributed 
largely  to  the  state  of  perfection  to  which  the  mechanical  operations 
of  the  United  States  mint  has  attained.  When  he  entered  the  mint, 
in  1833,  its  capacity  for  coining  was  about  $3,000,000  per  annum, 
and  when  he  left  it,  in  1854,  its  capacity  was  equal  to  $60,000,000  per 
annum.  It  was,  evidently,  no  part  of  Mr.  Peale's  duty,  as  melter 
and  refiner,  to  make  the  drawings  and  superintend  the  construction  of 
the  engines  and  machinery  of  the  mint  and  its  branches,  and  much 
less  was  it  any  part  of  that  duty  to  give  the  government  the  great 
benefit  of  his  rare  inventive  genius,  by  the  application  of  which  the 
mint  of  the  United  States  has  attained  the  reputation  of  being  the 
best  appointed  mint  in  the  world. 

It  is  believed  to  be  shown  that  many  of  the  improvements  intro- 
duced into  the  machinery  of  the  mint  were  original  inventions  of  Mr. 
Peale,  and  as  such  subject  to  be  patented  as  his  private  property. 
But  as  these  inventions  were  mainly  useful  in  mint  operations,  his 
sense  of  honor  did  not  permit  him  to  appropriate  to  his  exclusive 
private  emolument  the  improvements  required  for  the  efficient  opera- 
tions of  the  mint,  of  which  he  was  an  officer,  and  with  the  honor  and 
reputation  of  which  he  felt  himself  identified. 

But  as  he  has  now  retired  from  office,  and  is  in  need  of  the  fruits  of 
his  labors,  now  enjoyed  by  the  United  States,  for  the  support  of  his 
declining  years,  the  committee  are  of  opinion  that  it  would  not  become 
a  liberal  and  enlightened  government  to  withhold  a  just  and  reason- 
able compensation  for  such  long-continued,  valuable,  and  meritorious 
services. 

Mr.  Peale  submits  the  following  estimate  of  the  value  of  his  inven- 
tions and  services,  for  which  no  compensation  has  been  received,  viz : 

For  improvements  and  inventions  in  refining $5,000 

Apparatus  in  saving  and  concentrating  sweep 5,000 

Coining  presses,  mint  machinery,  &c 15,000 

Services,  not  official,  in  making  mint  machinery  and  appa- 
ratus for  branch  mints 2,500 

Use  of  the  above  processes  and  machines  at  the  branches  and 

offices 2,500 

Total 30,000 


In  submitting  this  estimate,  Mr.  Peale  says :  ^^  This  estimate  is  made 
under  the  acknowledged  conviction  that  it  is  entirely  optional  with  the 
government  to  withhold  any  recompense,  and  that  no  claim  could  be 
established  by  law.  Nevertheless,  it  is  confidently  affirmed  that  if  I 
had,  according  to  present  usage,  protected  myself  by  securing  the 
benefit  the  laws  of  the  United  States  would  have  conferred,  I  should 
have  demanded  from  four  to  ten  times  the  amount,  according  to  the 
circumstances  and  the  exigencies  of  the  particular  case  and  time." 

The  memorial  and  accompanying  ''memorandum"  of  Mr.  Peale, 
which  are  believed  to  present  a  fair  and  truthful  statement  of  the 
grounds  of  the  claim,  are  hereto  annexed. 
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Believing  that  the  services  of  the  memorialist,  beyond  the  proper 
sphere  of  his  official  duties,  have  been  of  essential  and  paramount  value 
to  the  United  Slates,  the  committee  think  that  he  is  equitably  entitled 
to  some  remuneration.  But  in  view  of  the  fact  that  the  improvements 
were  carried  out  and  perfected  at  the  expense  of  the  government,  they 
are  not  prepared  to  recommend  the  allowance  of  the  full  amount  of 
their  value,  as  estimated  by  the  claimant  and  other  officers  of  the  mint. 
They  have,  therefore,  come  to  the  conclusion  to  report  a  bill,  allowing 
the  sum  of  $10,000  as  a  full  compensation  to  the  memorialist  for  all 
his  inventions  and  extra  official  services  in  connection  with  the  United 
States  mint  and  its  branches. 


To  the  Senate  and  House  of  Beprtaentativea  of  the  United  StcUes  in 

Congress  assembled: 

The  memorial  of  the  undersigned,  Franklin  Peale,  of  the  city  of 
Philadelphia,  respectfully  showeth : 

That  from  the  year  1833  to  the  close  of  1854  he  was  engaged  in  the 
service  of  the  United  States,  in  the  various  capacities  of  assistant 
assayer,  melter  and  refiner,  and  chief  coiner  of  the  mint. 

That  during  the  time  of  such  official  relation  to  the  government  he 
was  the  author  of  many  original  inventions  and  improvements  in  the 
machinery  and  processes  applicable  to  the  refining  and  coining  of  the 
precious  metals,  for  a  detailed  statement  whereof  he  refers  to  the 
memorandum  hereunto  annexed,  which  he  asks  to  have  received  as  a 
part  of  this  memorial. 

That  these  inventions  and  improvements  were  of  such  novelty  and 
utility  that  he  could  have  protected  himself  in  the  ownership  thereof 
under  the  patent  laws,  but,  in  view  of  his  official  relations,  he  declined 
to  do  so^  and  consented  to  the  gratuitous  use  thereof  in  the  mint  and 
branch  mints  of  the  United  States.  And  although  a  change  in  his 
official  relations  has  since  taken  place,  which  obviates  the  objections 
which  might  otherwise  have  been  taken  to  his  availing  himself  of  his 
rights  of  patent,  yet  the  lapse  of  time  and  the  public  use  of  his  inven* 
tions  and  improvements  have,  as  he  is  advised,  debarred  him  from 
adopting  that  course. 

Your  memorialist  avers  that  these  inventions  and  improvements, 
and  other  extra  official  services  performed  by  him,  were  of  great 
pecuniary  value  to  the  Government,  both  directly  and  indirectly  ; 
that  he  has  never  received  any  compensation  therefor,  and  that  such 
compensation  is  justly  due. 

Wherefore  your  memorialist  respectfully  prays  that  an  appropria- 
tion be  made  by  your  honorable  body,  in  such  sum  as  you  may  deem 
adequate  for  his  remuneration,  for  the  services  thus  gratuitously  ren- 
dered to  the  government ;  such  remuneration  to  be  accepted  by  him 
in  full  for  all  further  claims  against  the  government  or  tne  public  by 
reason  of  the  inventions^  improvements,  or  services  in  question. 

And  your  memorialist  will  ever  pray,  &c. 

FRANKLIN  PEALE. 


FBANKLIN  PEALE. 


Memorandum  of  the  aervicea  of  Franklin  Pcafe,  late  chief  coiner  of  the 
mint  of  the  United  States,  which  he  deems  extra  official^  of  which  the 
government  has  hitherto  and  now  enjoys  the  benefit ^  and  for  which  he 
has  rceived  no  compensation. 

Mr.  Peale  was  employed  on  a  special  mission  to  Europe  ^^  connected 
with  the  affairs  of  the  mint,"  with  the  title  of  assistant  assayer.  His 
instructions  were  dated  May,  1833.  He  returned  from  his  mission  in 
1835,  and  reported  in  full  in  writing,  accompanied  hy  drawings,  on 
all  the  numerous  and  important  matters  that  were  deputed  to  him, 
and  much  more,  and  subsequently  aided  in  introducing  into  practice 
all  and  every  art  and  process  deemed  of  value  in  the  various  depart- 
ments of  the  mint.  For  these  services  no  further  compensation  was 
ever  or  is  now  asked  or  expected.  But  other  services,  not  connected 
with  the  foregoing,  extra  official  in  character,  and  for  which  he  has 
received  no  compensation,  were  subsequently  rendered  by  him,  and 
will  be  as  briefly  as  possible  stated,  as  follows  : 

Whilst  melter  and  refiner  of  the  mint  he  introduced  the  new  and 
most  important  process,  still  practiced  in  the  mint  and  its  branches, 
&c.,  of  reducing  silver  from  its  solution  in  nitric  acid  by  precipitation 
with  chloride  of  sodium  and  its  recovery  by  zinc  and  sulphuric  acid. 

The  general  principles  of  this  process  were  communicated  to  him 
and  practiced  in  the  refinery  of  P.  N.  Johnson,  of  London  ;  but  the  use 
of  salt  was  proposed  by  Mr.  Peale,  and  employed  with  great  advan- 
tage in  economy  and  otherwise  over  muriatic  acid,  which  had  been 
previously  employed. 

This  process  was  entirely  unknown  and  not  included  in  the  instruc- 
tions above  referred  to.  It  was  the  acquisition  of  private  and  unoffi- 
cial friendly  relations,  and  partly  original  with  Mr.  Peale.  It  possessed 
the  advantages  of  freedom  from  noxious  vapors,  and  the  return  of  pure 
silver,  so  useful  in  mint  operations,  over  the  famed  sulphuric  acid  pro- 
cess, for  a  knowledge  of  which  a  fee  of  50,000  francs  was  asked  by  the 
principal  refiner  of  Paris,  and  for  which  an  appropriation  of  10,000 
francs  was  subequently  made  and  transmitted  to  Mr.  Peale,  but  not 
used,  and  therefore  saved  to  the  government. 

A  full  description,  with  illustrative  drawings  of  the  sulphuric  acid 
process,  are  emoodied  in  the  report  of  Mr  Peale. 

The  zinc  process,  so  comparatively  valued,  and  put  in  practice  by 
Mr.  Peale  in  1835-'36,  continues  still  in  use  in  the  various  refineries 
of  the  mint  and  its  branches,  &c. ,  an  undoubted  proof  of  its  applica- 
bility and  value. 

Whilst  melter  and  refiner  Mr.  Peale  devised  and  directed  the  con- 
struction of  a  power-press  for  coinage,  and  applied  steam  to  its  propul- 
sion by  means  of  an  engine  constructed  by  him,  which  engine  remains 
to  this  day  a  model  of  perfection  of  workmanship  and  efficiency. 

The  press  relierred  to  has  been  improved  and  perfected  during  the 
long  series  of  years  that  have  since  elapsed,  until  its  efficiency  is  such 
as  to  place  the  presses  of  the  mints  of  the  United  States  far  above  those 
of  the  most  advanced  governments  of  the  world,  and  they  are  now  in 
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use  in  all  the  establishments  of  the  Union,  and  in  other  or  others  in 
South  America. 

Patents  for  the  various  improvements  in  the  operative  parts  and 
general  design  would  have  secured  to  the  inventor  the  benefit  of  his 
labors  ;  no  such  protection  has  ever  been  sought,  and  the  parent  mint, 
as  well  as  all  others,  have  the  sole  benefit. 

It  may  not  be  improper  at  this  point  to  state  that  the  buildings, 
machinery,  and  apparatus  of  the  branch  mints  at  New  Orleans, 
Charlotte,  and  Dahlonega^  have  been  constructed  and  put  in  opera- 
tion, in  a  great  measure,  under  the  advice  or  direction  of  Mr.  Peale, 
although  not  embraced  in  any  of  the  duties  prescribed  by  law  as  ap- 
pertaining to  the  chief  coiner. 

Whilst  melter  and  refiner  Mr.  Peale  invented  a  milling  machine, 
moved  by  steam-power,  in  place  of  the  very  imperfect  and  inefiicient 
hand  machines,  the  only  ones  previously  known  in  the  mint ;  which 
machines  he  improved  and  perfected,  until  their  efficiency  is  now 
such  as  to  remove  all  impediment  to  the  most  rapid  execution  of  this 
previously  tedious  process — an  idea  of  which  may  be  given  by  the 
statement  that  eight  hundred  pieces  of  the  smaller  denomination  of 
coins  per  minute  do  not  by  any  means  limit  the  capacity  of  one 
machine. 

For  the  purpose  of  meeting  the  necessity  of  rapid  supply  to  the 
above-mentioned  machines,  and  for  other  purposes  very  important  m 
the  manipulation  of  coin  during  its  preparation,  Mr.  Peale  invented 
the  laying  or  piling  box,  a  machine  by  means  of  which,  in  almost  mo- 
mentary time,  planchets  and  coins  may  be  laid  in  roleauz  or  piles, 
afibrding  great  facility  for  the  above  purposes,  and  producing  in  its 
use  an  effect  more  like  that  of  magic  than  an  ordinary  one  of  simple 
agitation. 

The  Commissioner  of  Patents,  soon  after  its  invention,  on  witness- 
ing the  operation  of  this  machine,  urged  the  inventor  to  patent  it  both 
in  this  country  and  Europe ;  but,  in  accordance  with  the  principles 
which  have  always  governed  his  action  whilst  in  offioe,  he  refrained 
from  so  doing,  has  never  received  any  pecuniary  benefit  from  his  in- 
ventions, and  has  in  consequence  lost  the  protection  that  the  law  of 
patents  would  have  insured  to  him. 

At  a  very  early  period  Mr.  Peale  became  aware  of  the  imperfect 
adaptation  of  the  annealing  furnaces  of  the  mint,  and  from  his  knowl- 
edge of  the  forms  of  those  used  in  the  principal  mints  of  Europe,  and 
unsatisfactory  trials  of  the  best,  he  was  induced  to  invent  and  erect 
others  of  entirely  original  forms,  which  have  proved  eminently  suc- 
cessful, and  are  now  in  use  in  the  various  establishments  of  the  gov« 
ernment. 

The  counting  board,  in  its  primitive  form,  was  patented  by  the  ad- 
ministrator of  the  late  B.  Tyler,  of  the  New  Orleans  branch,  and  the 
right  purchased  for  use  by  the  mint.  The  above-named  coiner  was 
familiar  with  the  original  counting  machine  of  Mr.  Peale,  a  model  of 
which  is  now,  or  was  lately,  preserved  in  the  mint,  made  many  years 
previously,  which  embraces  the  general  principles  of  the  machine. 

The  counting  board  was  subsequently,  and  to  a  very  marked  extent, 
improved  by  Mi,  YQale^  %iTid  all  the  fixtures  in  connexion  with  it  are 
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original  with  him.  The  facility  and  certainty  with  which  it  operates 
have  been  of  incalculable  value  to  the  mint.  It  is  only  necessary  to 
refer  to  that  period  when  the  passage  of  the  '^ silver  bill"  caused  a 
coinage  of  the  smaller  denominations  of  silver  money,  entirely  unpre- 
cedented in  mint  affairs,  the  whole  coinage  amounting  in  1853  to 
sixty-nine  and  three-fourths  millions  of  pieces.  Nearly  the  whole 
labor  of  counting  this  enormous  number  was  performed  by  two  or  three 
females  and  one  man  ;  without  the  intervention  of  the  counting  table, 
it  would  have  required  the  labor  of  thirty-five  or  forty  experienced 
counters  to  have  met  the  exigencies  of  the  service ;  in  one  day  of  twenty- 
two  out  of  twenty-four  consecutive  hours  eight  hundred  and  fourteen 
thousand  pieces  were  coined  and  counted,  giving  a  striking  illustra- 
tion of  the  truth  of  the  above  statement. 

Without  the  aid  of  the  fixtures  under  notice,  the  enormous  labor  of 
the  period  referred  to  could  not  have  been  performed  without  a  cor- 
respondently  increased  manual  force,  thereby  increasing  the  expense 
and  liability  to  error,  and  augmenting  in  an  equal  ratio  the  liability 
to  another  and  greater  evil,  too  obvious  to  need  remark. 

The  balances  for  weighing  the  precious  metals  and  other  mint 
operations  have  received  the  devoted  attention  of  Mr.  Peale  from  the 
period  of  his  first  connexion  with  the  mint ;  those  of  the  best  construc- 
tion then  known  were  unsatisfactory,  and  it  was  after  years  of  labo- 
rious experience  and  careful  study  that  he  was  enabled  to  perfect 
them  so  as  to  give  uniform  and  certain,  as  well  as  delicate  results  to 
the  weighings,  upon  the  integrity  of  which  all  the  value  of  mint  opera- 
tions depends,  both  as  it  regards  its  interior  relations  and  those  to  the 
community  at  large.  His  efforts  in  this  department  have  proved  that 
the  operations  on  heavy  masses  in  weight,  and  of  course  in  value,  can 
and  have  been  made  more  accurately  than  when  divided  into  smaller 
amounts — a  fact  that  cannot  be  overestimated  when  such  enormous 
values  are  under  manipulation.  They  amounted  in  the  coining  depart- 
ment alone,  in  one  year,  to  ninety-four  millions  of  dollars,  in  gold 
only  ;  in  the  weighing  of  which,  economy  of  labor  was  all  important, 
but  to  which  may  be  added  increased  security  from  error. 

The  balances  of  the  mint  thus  perfected  were  not  only  entirely 
satisfactory  in  use,  but  have  served  as  models  of  construction ; 
although  original  in  design,  and  peculiar  in  detail,  their  use  has  been 
freely  given  to  the  mint  and  the  public,  a  full  description  having  been 
published  by  Mr.  Peale  in  the  July  number  of  the  Journal  of  the 
Franklin  Institute  of  the  State  of  Pennsylvania  for  the  year  1847. 

The  exigency  caused  by  the  influx  of  gold  from  California  was  required 
to  be  met;  for  this  purpose  Mr.  Peale  designed  and  executed,  under 
his  superintendence,  a  steam-engine  and  rolling-mill  of  peculiar  con- 
struction, adapted  to  their  specific  objects.  The  rolling-mill  being 
new  in  design,  dispensing  entirely  with  the  expensive  gearing  usually 
connected  with  them,  and  furnished  with  wheel  work  and  dial  plates 
for  the  regulation  of  the  slips  of  rolled  metal,  giving  greatly  increased 
facility,  as  well  as  accuracy,  to  this  important  operation. 

The  engine  possesses  novelties  of  form  specially  adapted  to  the  object 
of  its  construction,  and  has  been  furnished  with  a  'Hhrottle-valve"  of 
original  form,  devised  by  Mr.  Peale  to  control  ila  vg^^  ^xaVa^t  *^^ 
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irregularities  inherent  in  the  rolling  operations — a  desideratum  that 
was  never  before  accomplished,  although  the  best  mechanicians  have 
long  made  it  their  study,  and  numerous  patents  have  been  granted  bj 
the  office  for  arrangements  whose  objects  are  those  above  stated. 

For  the  purpose  of  reducing  to  its  minimum  the  inevitable  *'iiku^ 
otge"  attendant  on  the  working  of  the  precious  metals,  Mr.  Peale 
invented  an  apparatus  for  filtering  and  recovering  the  minute  particles 
usually  lost  by  floating  away  with  the  water  and  other  media  employed 
in  the  washing,  cleaning,  and  whitening  of  the  coin  during  prepara- 
tion, and  for  the  purpose  of  concentrating  and  recovering  the  precious 
metals  from  the  ^^ sweep"  of  the  establishment. 

No  exact  value  estimate  can  be  made  of  this  apparatus.  It  is  suffi- 
cient to  state,  as  a  striking  and  significant  fact,  that  a  trial  of  it,  in  an 
incomplete  state,  in  December,  1851,  gave  a  saving  of  $271  62  worth 
of  metal,  during  a  period  of  ten  months,  from  ute  washing  of  the 
hands  of  the  female  '* adjusters"  of  coin. 

The  operations  of  the  year  1852  amounted  to  $91,297,460  in  the 
chief  coiner's  department,  the  legal  limit  of  ^*  waHage"  on  which  was 
$136,946  19,  the  actual  wastage  only  $7,246  14.  This  extremely 
small  ratio  of  loss  may  very  justly,  in  a  great  measure,  be  attributed 
to  the  use  of  the  apparatus  referred  to,  and  is  cited  in  evidence  of  its 
value  to  the  institution. 

FRANKLIN  PEALE. 

City  op  Philadelphia,  ss  : 

Sworn  and  subscribed  before  me  April  22,  1856. 

JOHN  THOMPSON,  Alderman. 


\ 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Repopt 
Ut  Session.     \  }  No.  465. 


WILLIAM  P.  BOWHAY. 

[To  accompany  BUI  S.  No.  373.] 


April  20,  1860. 


Mr.  Tappan,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

Tlie  Committee  of  Claim^  to  whom  was  referred  the  Senate  bill  No.  373, 
^^/or  the  relief  of  William  P.  Bowhay^*  have  had  the  same  under 
consideration^  and  beg  leave  to  report : 

That  the  claimant  was  in  the  employment  of  the  United  States  as 
a  ship  carpenter  on  hoard  the  United  States  ship  **  Congress,"  then 
lying  at  the  navy  yard  in  Washington,  in  the  year  1816.  While  en- 
gaged in  the  discharge  of  his  duty  the  scaffolding  erected  on  the  ship 
gave  way,  and  the  petitioner  was  precipitated  into  the  hold  of  the 
vessel,  and  so  severely  injured  that  he  has  been  a  helpless  cripple  to 
the  present  time.  He  is  now  very  old,  and,  as  the  committee  in  the 
Senate  say,  "  a  pitiable  object,  appealing  strongly  to  sympathy."  As 
the  injury  was  received  in  the  public  service,  and  as  the  pittance  al- 
lowed will  render  the  old  man  comparatively  comfortable  for  the  few 
remaining  years  of  his  life,  your  committee  report  back  the  bill  with- 
out amendment,  and  recommend  its  passage. 


36th  Conorbss,  )     HOUSE  OF  REPKESENTATIVES.    (  Report 
Ist  Session.     ]  \  ^o.  466v 


L 


AARON  H.  PALMER. 

[To  accompany  Bill  S.  No.  111.] 


April  20,  1860. 
Mr.  Tappan,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  CommiHee  of  Claims ^  to  whom  was  referred  Senate  bill  No.  111^ 
^^for  the  rdief  of  Aaron  H.  P aimer j'*  have  had  the  same  under  con-^ 
siderationy  and  beg  leave  to  report : 

That  in  January,  1848,  at  the  request  of  the  honorable  Robert  J. 
Walker,  then  Secretary  of  the  Treasury,  the  claimant  came  to  Wash- 
ington and  laid  before  the  government  certain  manuscript  documents 
he  had  prepared  relative  to  the  independent  oriental  nations,  and 
more  especially  Japan,  and  their  capacities  for  a  profitable  American 
commerce.  Subsequently,  Mr.  Palmer  was  employed  by  the  honora- 
ble J.  P.  Kennedy,  then  Secretary  of  the  Navy,  to  prepare  informa- 
tion and  instructions  for  the  North  Pacific  exploring  expedition. 
This  information  included  fourteen  different  documents,  one  alon«, 
covering  four  hundred  and  sixty  pages  of  foolscap,  with  an  illustrative 
map.  The  evidence  also  shows  that  to  Mr.  Palmer  is  due  the  origin 
of  the  Japan  expedition,  which  has  lately  terminated  so  happily  in  a 
treaty  of  amity  and  commerce  with  that  empire.  He  planned  the  ex- 
pedition and  furnished  Commodore  Perry  with  his  instructions  and 
information.  The  commodore  received  a  gratuity,  at  the  hands  of 
Congress,  of  twenty  thousand  dollars.  Mr.  ralmer  has  never  received 
one  cent.  He  has  also  furnished  our  government,  from  that  time, 
with  a  constant  fund  of  rare  and  valufiU)le  information  acquired  by 
years  of  toil  and  hard  study,  and  which  has  shaped  our  commercial 
relations  with  Persia  and  other  oriental  nations,  for  which  he  has  re- 
ceived no  compensation.  The  bill  from  the  Senate  allows  the  claimant 
($3,000)  three  thousand  dollars,  and  although  your  committee  deem 
this  a  very  inadequate  compensation  for  the  services,  they  report  it 
back  without  amendment,  and  recommend  its  passage. 


36th  Conobess,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
let  Session.     )  (  No.  467. 


MICHAEL  L.  BAILEY, 


Afkil  20,  1860. — Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Penaiona^  to  whom  was  referred  the  petition 
of  Michael  L.  Bailey ^  have  examined  the  same^  and  report : 

^hat  it  appears  from  the  evidence  that  the  petitioner  did  meritorious 
service  for  thirty  years,  and  was  honorably  discharged ;  but  that,  he 
alleges,  no  disability  ever  having  been  received  in  the  service,  and 
none  since,  except  old  age.  He  asks  for  a  pension  solely  on  the 
ground  of  long  service  and  old  age.  Your  committee  concur  in  the 
opinion  that  they  cannot  grant  or  recommend  pensions  for  service 
alone,  and  that,  as  no  disability  incurred  in  the  service  is  alleged,  they 
recommend  that  the  prayer  of  petitioner  be  not  granted. 


l'  * 


i .     ' 


I      I. 


86th  Cokgress,  )   HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.     >  (  No.  468. 


RANDOLPH  J.  SHOEMAKER. 


Apbil  20|  I860.— Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  memorial 
of  Bandolph  J.  Shoemaker^  have  examined  the  same^  and  report : 

That  the  petitioner's  father  was  in  the  service  in  the  war  of  1812 
ahout  one  month  ;  was  thrown  from  his  horse  while  in  the  service, 
receiving  an  injury  from  which  he  died  in  1828.  His  widow  (peti- 
tioner's mother)  applied  to  the  Pension  office  for  a  pension,  which  was 
refused — on  what  ground  is  not  stated.  The  widow  is  now  dead,  and 
the  son  now  asks  that  a  pension  he  granted  him  and  the  other  heirs. 
The  committee  are  of  the  opinion  that  the  case  is  outside  of  all  law 
and  entirely  unprecedented,  and  desire  to  he  discharged  from  the  fur- 
ther consideration  of  the  petition. 


"ii' 
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DANIEL  REYNOLDS. 


Ana  20,  I860.— Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  tlie  fol- 
lowing 

REPORT. 

The  CommiUee  on  Invalid  Pensions^  to  whom  was  re/erred  the  petition 

of  Daniel  Beynoldsy  respectfuUy  report : 

That  they  have  examined  the  case,  from  which  it  appears  that  peti- 
tioner was  hired  as  a  substitute  in  place  of  Moses  Lyon,  in  Cayura 
county.  New  York,  marched  to  Buffalo  under  Captain  E.  C.  Marsh, 
afterwards  volunteered  to  go  to  Greenbush  to  guard  deserters  and 
prisoners,  &c.;  that  from  exposure  he  incurred  disease  and  sickness 
while  in  the  line  of  his  duty,  all  of  which  is  proved  by  several  wit- 
nesses. Application  to  the  Pension  office  in  1852  and  1853,  was  re- 
fused, on  the  ground  that  the  name  of  petitioner  was  not  to  be  found 
on  the  rolls  in  any  company  or  regiment  referred  to  by  said  petitioner, 
and  now,  by  his  attorney,  petitions  Congress  for  relief. 

Tour  committee  not  having  any  evidence  that  petitioner  was  honora- 
bly discharged;  and  his  name  not  appearing  on  any  roll,  cannot  grant 
the  prayer  of  the  petitioner,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  petition. 


36th  Congress,  )    HOUSE  OF  BEPRESENTATIVJES.    (  Report 
IH  Session.      \  i  No.  470. 


MAUBICE  R.  SIMMONS. 


April  20,  I860.— Ordered  to  be  printed. 


Mr.  Stokes,  from  the  Committee  on  Invalid  Pensions,  made  the  fol^ 

lowing 

REPORT. 

The  CommUtee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  Maurice  B.  Simmons y  have  had  the  same  under  considerationy  and 
report: 

It  appears  that  the  petitioner  was  employed  in  1847  by  General  Z. 
Taylor^  daring  the  war  with  Mexico,  in  the  service  of  the  subflistence 
department,  to  furnish  the  army  with  fresh  beef  at  Ceralvo.  The 
contract  was  entered  into  at  Monterey,  and  as  the  petitioner  and  hifl 

f partner,  escorted  by  some  United  States  troops,  were  passing  from  the 
atter  to  the  former  place,  when  near  Ceralvo,  the  petitioner  received  a 
shot  in  his  thigh,  from  the  effects  of  which  his  le^  was  amputated ; 
his  horse  was  also  killed.  He  was  otherwise  serviceable.  In  1848 
Congress  by  special  act  granted  him  a  pension  at  |8  per  month.  He 
now  asks  that  it  be  increased.  Your  committee  are  of  the  opinion  that, 
as  he  did  not  belong  to  the  army  and  was  there  in  a  speculative  ca- 
pacity, they  cannot  recommend  an  increase  of  his  pension,  and  ask  to 
be  discharged  from  the  further  consideration  of  said  petition. 
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36th  Congeess,  >    HOUSE  OF  REPRESENTATIVES.    (  Rbpokt 
latSeanon       $  )  No.  471. 


WM.  HAZZARD   WIGG— CLAIM  FOR  SLAVES  TAKEN  BY 
THE  BRITISH  IN  THE  REVOLUTIONARY  WAR. 


Apbil  20,  I860.— Ordered  io  be  printed. 


Mr.  Walton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims ,  to  whom  was  referred  joint  resolution  No,  4, 
in  relation  to  the  account  of  WiUiam  Hazzard  Wigg^  have  carefully 
considered  the  same,  and  report : 

That  the  claimant  alleges  an  error  in  the  report  of  the  Hoase  Com- 
mittee on  Revolutionary  Pensions,  No.  176,  first  session  of  the  thirty- 
second  Con(2:ress,  on  which  was  based  an  act  for  the  relief  of  William 
Hazzard  Wigg,  approved  March  3,  1853.  The  alleged  error  is  in 
the  amount  of  one  item  in  an  account  stated  in  the  printed  report,  as 
follows : 

"  Ninety-six  negroes,  at  $390  per  capita,  (the  rate  of  assessment  of 
act  of  legislature  of  South  Carolina  in  payment  of  Sumpter's  brigade,) 
135,880." 

It  is  apparent  that  390  multiplied  by  96  gives  a  sum  1,560  greater 
than  that  stated  in  the  report.  Wigg,  therefore,  claims  |1,560  to  be 
due  him  ;  and,  in  apparent  confirmation,  we  find  that  the  Senate 
committee  appears  by  its  printed  report  to  have  allowed  for  the  same 
number  of  negroes  at  $300  per  head,  and  to  have  carried  out  the 
result  from  such  data  correctly.  On  this  statement  of  the  case,  a 
resolution  was  adopted  by  Congress,  approved  February  2,  1859,  au- 
thorizing the  Secretary  of  the  Treasury  to  ascertain  and  pay  th& 
alleged  clerical  error ;  but  the  Secretary  declined  to  go  back  of  the- 
act  of  1853  for  any  such  purpose.  This  resolution  passed  the  Senates 
unanimously,  without  reference,  on  a  declaration  that  a  clerical  error 
existed.  In  the  House  the  resolution  was  referred  to  the  Committee 
of  Claims,  and  on  the  averment  of  error  and  an  examination  of  the 
printed  reports  alluded  to,  the  committee  reported  favorably,  and  the 
resolution  was  concurred  in. 

On  the  same  ground  Wigg  now  asks  for  an  absolute  appropriation 
of  |1, 560,  without  reference  to  the  Treasury  Department,  declaring 
that  *' if  any  power  is  given*  to  the  Secretary  to  'reopen,'  're-ex- 
amine,' and  '  readjust,'  there  is  no  telling  what  new  obstacle  may  be 
discovered  by  which  to  defeat  the  intention  of  Congress  and  the  re- 
paration of  the  injury  to  the  claimant." 

The  Senate  and  House  reports  on  which  the  act  of  1853  was 
founded  are  substantially  one,  with  the  exception   of  the  item  in 
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question  ;  and  Wigg  admits  that  he  drew  or  copied  the  paper  which 
was  thus  need  in  common  by  the  committees  of  both  hoases.  The 
reports,  therefore,  are  not  conclusive  proof  as  to  what  the  error  was. 
It  might  have  been  an  error  in  the  number  of  the  negroes,  and  that 
error  may  have  been  common  to  both  copies  of  the  report.  More- 
over, the  House  report  states  "  a  rate  of  assessment  of  act  of  legis- 
lature of  South  Carolina,"  on  which  the  item  depended.  Tout 
committee  therefore  determined  to  go  to  the  origintl  papers  from 
which  the  reports  of  the  thirty-second  Congress  were  made,  and  in 
these  they  discovered  a  very  satisfactory  explauation, 

Wigg  stated  the  South  Carolina  "  rate  of  assessment  "  in  his  brief 
and  argument  thus : 

"  Taking  for  the  valuation  of  the  negroes  the  authority  of  an  act 
of  the  legislature  of  South  Carolina,  passed  about  the  same  period,  for 
the  payment  of  Sumpter's  brigade,  in  which  the  value  of  prime 
negroes  is  placed  at  £80,  and  inferior  negroes  at  £40,  and  the  propor- 
tion of  the  one  to  the  other  at  nine  one-hundredths : 

"90  prime  negroes,  at  $400 $36,000 

"  6  inferior  negroes,  at  $200 1,200." 

Accompanying  the  papers  was  also  a  full  statement  of  the  account, 
in  Wigg's  handwriting,  in  which  the  South  Carolina  rate  was  more 
correctly  applied,  the  pound  being  reduced  to  $4  88,  and  the  allow- 
ance of  nine  per  cent,  for  inferior  negroes  being  stated.  The  items 
in  question  were  thus  stated  : 

"  88  prime  negroes,  worth  $390  per  capita $34,320 

"8  inferior  negroes,  worth  $195  per  capita 1,560." 

These  items  added  together  make  precisely  the  ninety-sixneKi  o  es, 
worth  $35,880,  as  stated  in  the  first  item  of  the  report  of  the  House 
committee  of  the  32d  Congress.  We  find,  therefi^re,  that  Wigg  com- 
mitted an  error  when  he  drew  or  copied  the  report,  by  stating  the 
value  of  the  ninety-sis  negroes  to  be  $390  per  head,  whereas  the  fact 
was  that  eight  of  the  ninely-siz  were  to  be  charged  at  $195  per  head  ; 
that  this  error  entitles  him  to  no  "relief;"  and  that,  in  point  of  fact, 
he  has  already  received  the  full  price  he  charged,  and  all  that  was 
intended  to  be  allowed  by  the  act  of  1853.  Tour  committee  are 
unanimously  of  opinion  that  joint  resolution  No.  4  ought  not  to  pass. 

After  this  conclusion  had  been  reached  by  the  committee,  and  Wigg 
had  learned  that  the  adverse  opinion  was  based  upon  papers  in  the 
Treasury  Department,  he  made  specific  charges  against  that  depart- 
ment, as  follows : 

"  Ist.  I  deny  that  any  calculations  were  ever  made,  in  either  of  the 
committees  of  Congress,  anterior  to  the  passage  of  the  act  of  1853, 
having  in  view  the  assesement  of  the  slaves  lost  at  different  valuations. 

"  2d.  All  such  calculations  now  shown  of  that  nature  are  the 
works  of  officials  of  the  treasury,  made  subsequently  to  the  passage 
of  the  act,  and  with  a  view  of  defeating  this  present  resolution." 

Another  letter,  of  like  import,  was  sent  by  Wigg,  but  subsequently 
he  asked  liberty  to  withdraw  it. 
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When  these  charges  had  been  made,  the  committe;e,  through  one 
of  its  members  and  clerk,  made  a  careful  inspection  of  the  original 
papers  in  the  Third  Auditor's  oflSce,  and  found  both  the  **  brief"  and 
the  account  hereinbefore  quoted  to  be  in  Wigg's  handwriting,  and 
that  the  brief  was  signed  by  him.  On  learning  this,  and  a  copy  of 
the  account  being  shown  to  him,  Wigg  confessed  that  the  papers  were 
his  own  work,  but  protested  ''  that  he  had  forgotten  all  about  those 
papers."  He  then  asked  the  committee  not  to  go  back  of  the  reports 
of  the  32d  Congress,  and  if  they  did  go  back  to  the  original  papers, 
not  to  report  the  case  to  the  House. 

The  committee  preferred  not  to  concur  in  these  requests,  and  or- 
dered a  full  report  of  the  facts  in  the  case  to  be  made  to  thd  House. 
The  facts  developed  in  the  investigation  are  quite  extraordinary,  and 
in  compliance  with  the  order  of  the  committee,  further  statements  are 
placed  in  the  appendix,  and  are  made  a  part  of  this  report. 


APPENDIX. 


Wigg's  original  claim  was  presented  to  both  houses  May  10,  1852. 
It  was  for  losses  sustained  at  the  hands  of  the  British,  in  1780,  by  Major 
William  Hazzard  Wigg,  the  grandfather  of  the  claimant.  Major 
Wigg  was  a  gallant  officer.  He  was  captured  by  the  British^  and 
selected  as  one  of  the  forty  patriots  who  were  made  hostages  of  war  at 
the  time  of  the  execution  of  Colonel  Isaac  Hayne,  May  12,  1*180. 
While  a  hostage  of  war  his  plantations  were  destroyed  by  the  enemy. 
The  present  claimant  presented  papers  as  proofs  of  the  claim,  and 
among  them  this 

"  Statement  of  loss. 

**  88  prime  negroes,  worth  |390  per  capita $34,320  00 

<*    8  inferior  negroes,  worth  $195     "          1,560  00 

«'    6  horses,  worth  $100                    ''          600  00 

«*  15  head  of  cattle,  worth  $13          ''          195  00 

«'  50  head  of  sheep,  worth  $3            ''          150  OO 

«« 30  hogs,  worth  $5                           ''          150  00 

**    1  four  oared  canoe  boat,  worth  $100 100  00 

**£25  carpenter's  and  cooper's  tools 122  00 

"  Crop  destroyed  by  removal  of  negroes  at  harvest  season  4,000  00 

41,197  00 
*'  Seventy-one  years'  interest  at  six  per  cent 175,381  00 

'*  Total  amount  of  loss 216,578  00 

*^  Four  hundred  sections  of  public  land  asked  in  full  of 
losses  and  services  of  Major  Wigg  during  the  war  of 
the  revolution,  which,  at  80  cents  per  acre,  will  be 
worth 204,800  00 


''  Gain  to  government 11,778  00'^ 
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The  coniTDitt«e  of  the  House  recommended  payment  for  all  the 
loues  as  above  stated,  txceptfor  crops  destroyed  by  removal  of  negroea 
(U  harvest  season,  to  wit,  f  37,197.  In  addition,  interest  was  reoom- 
meaded,  and  a  bill  was  reported  accordingly.  The  committee  of  the 
Senate  agreed  to  the  same,  except  that  the  ninety-six  negroes  were 
valued  at  $300,  and  reported  a  bill  to  that  effect,  giving  interest  from 
November  14,  1782. 

In  respect  to  the  claim  of  |4,000,  for  crops,  Wiggnow  admits  that  he 
gave  it  up,  by  the  advice  of  Senator  Butler,  on  the  ground  that  "  it 
would  prejudice  the  whole  claim."  He  waived  the  proposition  for 
laud  also.  When  the  bill  was  couaidered  in  the  Senate,  (January 
14, 1853,)  Senator  Bayard,  of  Delaware,  objected  to  allowing  interest. 
Senator  Butler,  of  South  Carolina,  conceded  that  there  was  no  ground 
for  any  part  of  this  claim,  unless  the  peculiar  circumstances  of  the 
case  exempted  it  from  the  general  class  of  snch  claims.  On  that 
ground  he  supported  the  bill,  but  conceded  that  interest  should  be 
allowed  only  from  the  time  the  claim  was  presented.  January  21, 
1853,  it  was  agreed  to  increase  the  principal  to  the  amount  named  by 
the  Honse  committee,  to  wit :  $37,197,  and  to  allow  interest  from  4th 
Uarch,  1851.     In  support  of  the  bill.  Senator  Butler  said  : 

"  The  gentleman  who  is  interested  in  this  bill  has  given  up  a  great 
dfal  that  the  committee  of  the  Senate  thought  he  was  entitled  to 
ask." 

This  evidently  referred  to  the  $4,000  item  for  crops,  and  to  the  in- 
terest. We  repeat,  Wigg  has  admitted  to  one  of  the  committee  that 
the  item  for  crops  was  given  up. 

Thus  amended,  the  bill  passed  the  Senate ;  and  it  was  passed  in 
concurrence  by  the  House,  nn  the  previous  question  and  without  de- 
hate. — (See  Congressional  Globe,  1852-53.)    The  act  is  as  follows : 

"ACT  FOR  THE  RELIEF  OF  WILLIAM  HAZZARD  WIGQ. 

"[No.  101.] — An  act  authorizing  the  adjustment  and  payment  of  the 
daims  of  WiUiam  Hazzard  Wigg,  deceased,  for  losses  tustained  by 
him  during  the  war  of  the  revolution, 

' '  Be  it  enacted  by  the  Senate  and  House  of  Bepresentalives  (f  fke  United 
&ates  of  America  in  Congress  assembled,  That  the  proper  accounting 
officers,  under  the  direction  of  the  Secretary  of  the  Treasury,  adjust 
and  settle  the  claims  of  Major  William  Hazzard  Wigg,  deceased,  late 
of  the  State  of  South  Carolina,  for  losses  sustained  by  him,  the  said 
Wigg,  while  retained  as  a  hostage  by  the  British  officers  during  the 
war  of  the  revolution. 

"  Sec.  2.  Andbe  it  further  enacted,  That  the  said  accounting  officers, 
in  the  adjustment  of  the  said  losses,  shall,  and  they  are  hereby,  directed 
to  allow  the  said  Wigg  the  sum  of  thirty-seven  thousand  one  hundred 
and  ninety-seven  dollars,  with  legal  interest  from  the  fourth  day  of 
March,  eighteen  hundred  and  fifty-one,  until  the  day  of  stating  the 
account  of  said  losses. 

"Sec.  3.  And  be  it  further  tnaded.  That  the  Secretary  of  the  Treas- 
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nry  be,  and  he  is  hereby,  authorized  to  pay  to  William  Hazzard  Wigg, 
the  grandson  of  the  said  William  Hazzard  Wigg,  deceased,  the  amount 
that  shall  be  ascertained  to  be  due  on  account  of  the  losses,  including 
the  interest,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

''  Approved  March  3,  1853." 

On  the  presentation  of  this  act  at  the  Treasury  Department,  9th 
March,  1853,  the  Third  Auditor  proceeded  to  **  adjust  and  settle  the 
claims"  provided  for  in  the  first  section.     He  allowed  the  principal 

fixed  in  section  2,  to  wit: $37,197  00 

And  interest  at  6  per  cent,  from  4th  March,  1851,  to  1st 

March,  1853,  as  per  second  section 4,494  21 

41,691  21 

And  in  accordance  with  the  appropriation  contained  in  section  3, 
the  foregoing  sum  was  paid  to  the  claimant. 

Wigg  had  given  up,  according  to  his  own  admission,  the  claim  for 
crops,  because  it  would  prejudice  the  whole  claim  ;  the  Senate  had, 
on  full  consideration,  settled  the  interest  and  principal ;  and  by  the 
declaration  of  Senator  Butler  it  is  clear  that  Wigg  agreed  to  aU  this. 
On  these  conditions,  by  *'  giving  up  a  great  deal,"  he  procured  his  act. 
That  act  covered  every  dollar  of  his  original  claim,  except  what  he 
had  *^ given  up;"  and  the  treasury  paid  him  every  dollar  provided 
for  in  the  act.  It  would  seem  that  here  should  be  an  end  to  Hhe 
claim  ;  but  Wigg  himself  was  of  a  widely  different  opinion.  From 
this  moment  he  starts  a  variety  of  claims,  based  upon  the  act  thus  oIh 
iained. 

The  claimant  at  tJie  Treasury  Department. 

On  page  15  of  a  pamphlet  purporting  to  relate  to  these  claims,  and 
a  part  of  which  was  put  into  the  case  before  the  committee  by  Wigg, 
is  this 

NOTE. 

**Upon  payment  of  the  sum  provided  for  in  the  2d  section  of  the 
foregoing  act,  in  March,  1853,  the  claimant  receipted  for  **  part  pay- 
ment y"  and  gave  notice  of  his  further  demand  ror  the  value  oi  the 
crops  lost  by  his  grandfather,  the  amount  of  which,  being  then  un- 
certain, he  would  take  steps  to  discover  as  soon  as  possible,  desiring, 
in  the  meantime,  that  no  action  should  be  taken  in  the  case.  Pur- 
suant to  this  notice  he  proceeded  immediately  to  South  Carolina,  and 
finding  the  evidence  anticipated,  (chiefly  in  the  comptroller  general's 
office  of  the  State,)  he  returned  to  Washington  in  the  allowing 
October,  and  upon  presenting  himself  at  the  treasury,  in  place  of  the 
final  adjustment  agreeable  to  the  law,  which  he  asked,  he  was  met 
"with  the  following  decision  of  the  honorable  Treasurer  ;  whereupon  be 
caused  his  petition  to  the  Court  of  Claims,  herewith  printed,  to  be 
duly  filed  by  his  attorney." 
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The  decision  of  SecretarvGuthrie,  thua  alladed  to,  is  dated  April 
29,  1853  ;  and  it  is  "  that  Wigg's  account  has  heen  adjusted,  settled, 
and  paid  in  strict  accordance  with  my  [the  Secretary's]  view  of  the 
act ;  the  act  has  already  fulfilled  its  object,  and  the  Secretary  of  the 
Treasury  and  accounting  officers  have  no  power  or  authority  to  re- 
adjust and  resettle  the  claim  for  losses."  It  seems,  moreover,  that 
"  this  was  io  accordance  with  the  construction  given  to  the  act  by  Mr. 
Colcock,  one  of  the  8outh  Carolina  members,  who,  on  hearing  that 
an  attempt  was  to  be  made  by  Wigg  to  get  more,  voluntarily  wrote 
to  the  Secretary  to  say  that  this  was  not  the  intention  of  those  by 
whose  influence  Congress  had  been  induced  to  pass  the  law." — (8e« 
Doc.  C,  annexed.) 

The  daimant  in  the  Court  of  Claims. 

This  decision  of  Secretary  Quthrie  comes  to  Wigg's  knowledge  in 
October,  1853,  and  we  do  notifind  him  again  until  July  16,  1855, 
when  he  files  a  petition  in  the  Court  of  Claims  to  this  effect : 

1.  Averring  that  the  officers  of  the  treasury  have  refused  to  pay 
anything  beyond  the  sum  named  in  the  2d  section  of  the  act  of 
March  3,  1853,  and  have  declined  to  adjust  and  settle  his  claim  "  ac- 
cording to  what  your  petitioner  [Wigg]  believes  to  be  the  true  intent 
and  meaning  of  said  act. " 

2.  Averring  a  clerical  error  of  $1,560  in  the  report  of  the  House 
Committee  on  Revolutionary  Pensions,  No.  176,  1st  session  32d  Con- 
gress.    [The  claim  disposed  of  in  this  report,] 

3.  Claiming  "  about  six  thousand  dollars  "  for  crops  lost.  [Origi- 
nally this  item  was  $4,000,  and  it  was  "  given  up."] 

4.  Claiming  interest  on  the  whole  amount  lost,  "  from  the  time  of 
the  loss,"  and  averring  that  the  House  so  passed  the  bill  and  sent  It 
to  the  Senate.  [We  do  not  find  that  the  House  bill  ever  passed  ;  on 
the  contrary,  the  Senate  refused  the  interest,  except  from  the  date  of 
the  claim,  March  4, 1851,  and  the  House  concurred  in  the  Senate  bill.] 

This  petition  was  argued  and  submitted  to  the  court,  on  the  question 
of  law,  December  20,  1855  ;  and  on  the  4th  of  January,  1856,  Judge 
Gilchrist  delivered  the  opinion  of  the  court.  The  court  concurred 
in  Wigg's  construction  of  the  act,  and  directed  testimony  to  be  taken, 
"  to  determine  whether  any  further  sum  should  be  allowed  to  the 
claimant  than  that  specified  in  the  2d  section  of  the  act." — (Docu- 
ment A,  annexed.) 

Wigg  was  thus  put  upon  the  proof  of  his  claim  by  the  court ;  and 
next  we  find  him  varying  the  claim  itself  by  an  amended  petition, 
which  was  filed  in  court  October  17,  1857. — (Document  B,  annexed.)' 
Se  dropped  kia  claim  for  derical  error;  perhaps  it  could  not  be  enter- 
tained under  the  act:  more  probably  it  could  not  have  been  proven, 
had  the  solicitor  of  the  United  States  produced  Wigg's  original  state- 
ment of  the  claim.  But  a  still  more  remarkable  variation  was  in  the 
claim  for  crops  lost.  In  the  original  statement  of  loss  of  crops, 
Wigg  put  the  amount  at  $4,000  in  the  whole  ;  after  he  had  returned 
*'with  the  evidence  anticipated,"  in  October,  1853,  (see  "note" 
before  quoted,)  he  set  up  the  amount,  in  the  first  petition  to  the  court, 
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at  '^  about  |6,000  "  in  the  whole;  but  in  the  amended  petition  he 
says  he  believes  he  can  establish  the  ^^  fact,  that  in  addition  to  the 
losses  estimated  in  said  report  [House  committee,  32d  Congress,]  and 
allowed  in  the  act  [of  1853,]  his  said  grandfatRer  lost  his  crops  for  a 
series  of  years^  to  the  annual  average  amount  of  about  twenty-two 
thousand  two  hundred  and  fifty  dollars,''  The  case  was  partly  argued 
on  the  facts  March  18,  1858,  as  appears  from  a  note  from  the  assist- 
ant clerk  of  the  court,  who  adds  :  '^  Since  then  the  claimant's  counsel 
have  never  resumed  the  case."  It  will  be  seen  hereafter  that  he 
means  that  the  argument  was  abandoned.  Inasmuch  as  the  grounds 
of  Wigg's  claim  have  been  given  in  his  amended  petition,  we  add  the 
brief  of  the  solicitor  of  the  United  States. — (Document  C,  annexed.) 

The  claimant  in  Congress  again. 

Having  abandoned  his  claim  for  clerical  error  in  the  Court  of  Claims 
by  his  amended  petition  of  October  17,  1857,  Wigg  presented  that 
claim  to  Congress  June  10,  1858.  Senator  Hammond  stated  that  a 
clerical  error  had  occurred,  and  by  unanimous  consent,  without  refer- 
ence or  examination,  a  resolution  for  the  relief  of  Wigg  was  passed 
by  the  Senate.  After  this  resolution  reached  the  House,  December  7, 
1858,  Mr.  Keitt  stated  that  there  had  been  a  clerical  error,  he  believed 
in  the  amount  of  interest,  and  asked  the  concurrence  of  the  House  in 
the  Senate  resolution  ;  but  on  motion  of  Mr.  Giddings,  the  resolution 
was  referred  to  the  Committee  of  Claims.  January  4, 1859,  the  commit- 
tee reported  that  in  House  report  of  Committee  on  Revolutionary  Pen- 
sions, No.  176,  (printed  copy,)  they  had  found  a  clerical  error  amounting 
to  $1,560  ;  and  on  this  report,  January  31,  1859,  the  House  concurred 
in  the  Senate  resolution  by  a  vote  of  92  to  57.  Unquestionably  the 
gentlemen  from  South  Carolina  and  the  Committee  of  Claims  acted 
upon  an  averment  or  assurance  of  error  by  Wigg,  apparently  sus- 
tained by  the  printed  reports  in  the  case.  Wigg  distinctly  alleged 
error  to  the  court ;  we  presume  he  did  to  the  gentlemen  named.  Had 
such  an  assurance  been  made  to  this  committee  it  is  quite  probable  the 
claim  would  not  have  been  rejected,  unless  it  had  been  upon  grounds 
entirely  different  from  those  that  have  controlled  this  decision.  For- 
tunately this  committee  had  commenced  the  investigation  and  dis- 
covered the  nakedness  of  the  claim  before  Wigg  appeared.  Thus 
much  in  justice  to  those  gentlemen  who  favored  the  resolution  of  1859. 

The  resolution  was  approved  February  2,  1859,  and  directed  the 
Secretary  of  the  Treasury  *  Ho  examine  and  readjust  the  accounts  of 
William  Hazzard  Wigg,  stated  under  authority  of  the  act  of  Con- 
gress for  his  relief,"  (1853,)  '*  and  ascertain  the  alleged  clerical 
error,"  &c. — (Document  D,  annexed.) 

Upon  the  presentation  of  this  resolution,  the  Treasury  Department 
again  rejected  Wigg.  To  use  his  own  words:  '*  The  Secretary  declined 
paying  the  above  resolution,  on  the  ground  that  it  gave  to  him  no 
authority  to  go  back  to  the  report  of  the  committee  to  ascertain  the 
existence  of  the  alleged  error,  and  in  this  opinion  he  was  sustained 
by  the  Attorney  General." 
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TJie  daimant  in  the  Court  of  Claims  once  more. 

While  Congress  is  acting  on  this  claim  for  error,  setup  on  the  10th 
of  June,  1858,  and  provided  for  in  the  resolution  of  February  2,  1859, 
(passed  January  31^)  Wigg  has  an  eye  upon  his  claim  for  crops  and 
interest,  which  was  languishing  in  the  Court  of  Claims.  December 
13,  1858,  Wigg  asked  the  court  to  dismiss  his  case  for  want  of  juris- 
diction, but  the  court  refused  to  do  so. — (Document  E,  annexed.) 

The  claimant  appeals  to  Congress  against  the  court. 

The  court  having  refused  the  motion  to  dismiss  the  case,  on  the  4th 
of  January,  1859,  (the  very  day  on  which  the  House  committee  re- 
ported in  iavor  of  his  resolution  in  respect  to  the  clerical  error,)  Wigg 
sent  a  memorial  to  the  Senate,  asking  an  order  for  the  withdrawal  of 
his  papers  from  the  Court  of  Claims.  It  was  referred,  but  not  re- 
ported at  that  session.  February  9,  1860,  he  procured  from  the  Senate 
an  order  for  the  withdrawal  of  his  claim  for  crops  and  interest  from 
the  court.  February  13,  1860,  he  presented  his  order  to  the  court 
and  moved  a  dismissal  of  the  case,  and  the  claim  for  crops  and  inter- 
est is  now  pending  in  the  Senate.  February  16,  1860,  he  presented 
his  claim  for  clerical  error  to  the  House  and  asked  an  absolute  appro- 
priation, without  the  power  of  scrutiny  in  the  Treasury  Department. 
The  Committee  of  Claims  of  the  House  found  no  claim  on  the  ground 
of  error. 

Kuch  is  the  history  of  the  case  as  developed  in  the  committee  ;  and 
it  is  deemed  worthy  of  record,  as  an  example  of  the  ingenuity  with 
which  questionable  claims  are  sometimes  pressed  upon  Congress,  the 
Treasury  Department,  and  the  Court  of  Claims,  and  as  a  warning  to 
all  concerned. 


A. 
court  of  claims. 

William  H.  Wigg  vs.  The  United  States. 

[Petition  filed  July  16,  1855.] 

Opinion  of  Chief  Justice  Gilchrist  : 

The  following  opinion  in  the  case  of  William  H.  Wigg  vs.  The 
United  States  was  delivered  by  Chief  Justice  Gilchrist  on  Friday,  Jan- 
uary 4,  1866. 

To  the  honorable  Court  of  Claims  of  the  United  States,  sitting  in  Wash- 
ington, D.  C. 

Your  petitioner,  William  Hazzard  Wigg,  of  the  State  of  South  Car- 
olina, respectfully  represents,  that  by  the  act  of  March  3,  1853,  being 
chapter  138  of  the  acts  of  the  second  session  of  the  thirty-second  Con- 


WM.    HAZZABD   WIGO.  9 

gress,  it  was  enacted  *^  that  the  proper  accounting  officers,  under  the 
direction  of  the  Secretary  of  the  Treasury,  adjust  and  settle  the  claims 
of  Major  William  Hazzard  Wigg,  deceased^  for  losses  sustained  hy  him 
while  retained  as  a  hostage  by  the  British  officers  during  the  war  of 
the  revolution."  The  second  section  of  said  act  also  directed  the  said 
officers  to  allow  the  sum  of  $37,197,  with  legal  interest  from  the  4th 
of  March,  1851  ;  and  the  third  and  last  section  thereof  authorized  the 
Secretary  of  the  Treasury  to  pay  to  your  petitioner,  the  grandson  of  said 
deceased,  ''the  amount  that  should  be  ascertained  to  be  due  on  ac- 
count of  said  losses^  including  the  interest." 

Your  petitioner  further  represents  that  in  construing  this  act  the 
officers  of  the  treasury  have  refused  to  pay  anything  beyond  the  sum 
named  in  the  second  section  of  said  act,  with  the  interest  there  allowed, 
declining  '*  to  adjust  and  settle  "  the  said  claims,  or  to  ascertain  ''the 
amount  due  on  account  of  said  losses,"  according  to  what  your  peti- 
tioner believes  to  be  the  true  intent  and  meaning  of  said  act. 

Your  petitioner  alleges  that,  in  his  belief,  the  sum  allowed  is 
wholly  inadequate  as  an  estimate  of  the  losses  of  his  said  grandfather, 
without  taking  any  account  of  the  interest.     By  reference  to  the  re- 

{►ort  made  to  the  House  of  Representatives  by  the  Committee  on  Revo- 
utionary  Pensions,  ^feep.  No.  176,  1st  session  32d  Congress,)  it  will 
be  seen  that  the  estimate  niade  by  that  committee  was  the  exact 
amount  inserted  in  the  bill  reported  by  them,  which  afterwards  be- 
came a  law.  But  in  the  very  first  item  of  that  estimate  (here  is  a 
clerical  error  of  no  less  than  $1,560 ;  the  value  of  the  ninety-six  slaves, 
at  $390  each,  being  $37,440  instead  of  $35,880,  the  amount  estimated. 

Besides  this  evident  error  of  calculation,  your  petitioner  has  since 
discovered  testimony  not  discovered  at  the  time  of  his  application  to 
Congress,  by  which  he  believes  he  can  establish  the  fact  that  in  addi- 
tion to  the  losses  estimated  in  said  report  and  allowed  in  the  act,  his 
said  grandfather  also  lost  his  crops,  to  the  amount  of  about  six  thousand 
dollars.  As  this  loss  was  produced  by  the  same  causes,  and  occurred 
at  the  same  time,  as  that  already  paid  for,  and  was,  indeed,  a  part  of 
it,  your  petitioner  insists  that  it  ought  to  have  been  allowed  and  paid 
by  the  accounting  officers  of  the  treasury. 

Your  petitioner  further  insists,  that  as  the  claim  of  his  grandfather 
is  based  upon  the  established  principles  of  the  public  law  as  laid  down 
by  all  the  great  writers  on  that  subject,  he  is  entitled  to  interest  from 
the  time  of  the  loss,  as  ably  and  justly  argued  by  the  aforesaid  com- 
mittee of  the  House  of  Representatives,  in  the  report  already  referred 
to.  The  House  of  Representatives  itself  seemed  to  concur  in  this 
view  of  the  law,  inasmuch  as  it  passed  the  bill  of  the  committee,  and 
sent  it  to  the  Senate  without  alteration. 

The  Committee  on  Revolutionary  Claims  in  the  Senate,  by  its  report 
No.  398,  1st  sess.  32d  Congress,  also  adopted  the  same  view  on  the 
subject  of  interest.  And  it  is  now  respectfully  submitted  to  the  court 
that  the  law  of  the  case  is  as  it  was  stated  by  the  respective  commit- 
tees of  the. two  houses  of  Congress  in  their  reports  aforesaid,  and 
ought  to  be  so  declared  by  this  tribunal,  in  order  to  correct  the  erro- 
neous decision  made  at  the  treasury,  as  already  stated. 

In  consideration  of  the  premises,  your  petitioner  prays  tkat  w\.  ^Rr 
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count  of  all  the  losses  sustained  by  his  grandfather,  while  a  hostage 
as  aforesaid,  may  be  fairly  taken  and  stated,  and  that  the  same,  with 
all  the  interest  properly  and  legally  due  thereon,  may  be  allowed  and 
reported  to  Congress  for  payment. 

W.  H.  WIGG. 
Brown,  Stanton,  and  Walker,  Attorneys. 

The  question  presented  by  this  petition  is  whether  such  a  case  is 
therein  stated  as  would  authorize  the  court  to  order  the  taking  of 
testimony  ? 

The  answer  to  the  question  depends  upon  the  construction  to  be 
given  to  the  act  of  March  3,  1853,  ch.  138,  2d  session  32d  Congress. 
This  act  consists  of  three  sections.  The  first  section  provides  "  that 
the  proper  accounting  officers,  under  the  direction  of  the  Secretary  of 
the  Treasury,  adjust  and  settle  the  claims  of  Major  William  Hazzard 
Wigg,  deceased,  late  of  the  State  of  South  Carolina,  for  losses  sus- 
tained by  him,  the  said  Wigg,  while  retained  as  a  hostage  by  the 
British  officers  during  the  war  of  the  revolution." 

The  second  section  enacts  '^  that  the  said  accounting  officers,  in  the 
adjustment  of  said  losses,  shall,  and  they  hereby  are,  directed  to  allow 
the  said  Wigg  the  sura  of  thirty-seven  thou^nd  one  hundred  and 
ninety-seven  dollars,  with  legal  interest  from  the  4th  day  of  March, 
1851,  until  the  day  of  stating  the  account  of  said  losses." 

The  third  section  enacts  **that  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  pay  to  William  Hazzard  Wigg,  the 
grandson  of  the  said  William  Hazzard  Wigg,  deceased,  the  amount 
that  shall  be  ascertained  to  be  due  on  account  of  said  losses,  includ- 
ing the  interest,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated." 

The  construction  giyen  to  the  different  sections  of  this  act  by  the 
solicitor  is,  that  the  first  section  was  intended  merely  to  stat«  the 
grounds  on  which  the  allowance  was  to  be  made,  that  the  second  sec- 
tion was  meant  to  declare  and  limit  the  amount  to  be  paid,  and  that 
the  third  section  intended  only  to  provide  that  the  sum  specified  should 
be  paid  to  the  claimant,  the  grandson  of  the  deceased  Major  Wigg. 
He  contends  that  the  whole  duty  of  the  Secretary  was  performed  by 
paying  to  the  claimant  the  sum  of  $37,197,  with  the  interest  thereon. 

The  claimant  alleges  that  **  the  officers  of  the  treasury  have  refused 
to  pay  anything  beyond  the  sum  named  in  the  second  section  of  said 
act,  with  the  interest  there  allowed,  declining  to  ^  adjust  and  settle' 
the  said  claims,  or  to  ascertain  ^  the  amount  due  on  account  of  said 
losses,'  according  to  what  the  petitioner  believes  to  be  the  true  intent 
and  meaning  of  said  act." 

It  is  unnecessary  for  us  to  determine  or  to  investigate  any  other 
question  than  that  which  arises  upon  the  face  of  the  act  itself.  If  the 
three  sections  of  the  act  had  had  no  other  purpose  than  such  as  the 
solicitor  contends  is  indicated  by  them,  it  would  have  been  the  easier 
and  more  obvious  mode  to  provide  by  one  section  only  that  the  sum 
of  $37,197  should  be  paid  to  William  Hazzard  Wigg  for  losses  sus- 
tained by  his  grandfather.  Major  William  Hazzard  Wigg,  while 
detained  as  a  hostage  during  the  war  of  the  revolution.  There  is  no 
mysterious  art  to  \>e  op^^i^di  \o  ^Jt^a  ^^^'^q^y^.wcl  of  statutes.    It  is  to  be 
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presumed  that  the  legislature  intend  that  words  used  in  a  statute 
shall  have  their  natural  effect.  Their  meaning  is  to  be  ascertained 
by  the  language  they  have  used,  and  it  is  not  to  be  supposed  that 
they  have  used  words  without  intending  to  convey  any  idea.  Their 
whole  purpose,  as  expressed  in  the  act,  is  to  be  orried  into  effect,  if 
possible,  and  no  clause  is  to  be  rejected,  unless  it  is  necessary  in  order 
to  accomplish  the  object  intended  by  the  legislature. 

Tried  by  these  rules,  the  whole  meaning  of  the  act  cannot  be  said 
to  be  confined  to  the  second  section,  as  it  now  stands,  or  as  it  would 
be  if  it  were  so  expressed  as  to  accomplish  only  the  object  supposed 
by  the  solicitor.  His  construction,  acute  and  ingenious  as  it  is,  does 
not  seem  to  us  to  be  the  more  obvious  one.  When  the  first  section 
expressly  provides  that  the  accounting  officers  of  the  treasury  shall 
**  adjust  and  settle  "  the  claims  of  Major  Wigg,  we  know  of  no  rule 
of  construction  that  would  authorize  us  to  say  that  these  words  had 
no  meaning,  and  that  Congress  did  not  intend  that  the  claims  should 
be  adjusted  and  settled  by  the  ac3ounting  ofiicers.  If  we  can  say  that 
these  words  had  no  meaning,  and  that  Congress  did  not  intend  to 
convey  the  idea  which  the  words  express,  what  express  provision  of 
any  act  of  Congress  may  we  not  reject,  and  where  could  the  line  be 
drawn?  The  second* section  of  the  act  provides  that  **the  said  ac- 
counting officers,  in  the  adjustment  of  the  said  losses,"  shall  allow 
the  said  Wigg  the  sum  specified.  It  is  not,  therefore,  a  mere  pro- 
vision for  the  payment  of  this  sum.  It  implies  that  the  first  section 
requires  something  to  be  done,  because  the  sum  of  $37,197  is  to  be 
allowed  'Mn  the  adjustment  of  said  losses,"  which  by  the  first  section 
were  to  be  adjusted  and  settled.  Further,  unless  this  adjustment 
were  to  be  made,  there  would  be  no  means  of  determining  the  amount 
of  the  interest,  for  that  is  to  be  cast  from  the  4th  day  of  March,  1851, 
^^  until  the  day  of  stating  the  account  of  said  losses  ;"  and  this  is  an 
additional  reason  why  the  language  of  the  first  section  should  receive 
the  construction  we  have  intimated.  This  section  intends  that  when 
the  losses  are  adjusted,  in  the  adjustment  the  sum  of  $37,197  shall 
be  allowed  ;  but  it  does  not  exclude  losses  exceeding  that  sum,  if  such 
be  satisfactorily  proved. 

As  to  the  third  section,  in  addition  to  pointing  out  the  person  who 
is  to  receive  the  money,  it  provides  that  the  sum  to  be  paid  him  shall 
be  ^^  the  amount  that  shall  be  ascertained  to  be  due  on  account  of  said 
losses."  It  is  evident  that  Congress  did  not  intend  that  merely  the 
sum  of  $37,197  should  be  paid  him,  because,  if  such  had  been  their 
intention,  it  cannot  be  conceived  that  they  would  have  avoided  the 
obvious  and  simple  mode  of  saying  so  in  terms,  and  would  have  adopted 
other  language.  Instead  of  specifying  the  sum,  it  is  provided  that 
^^  the  amount  that  shall  be  ascertained  to  be  due  "  shall  bo  paid  him. 
We  are  not  aware  of  any  authority  that  would  permit  us  to  construe 
these  words  as  synonymous  with  the  sum  of  $37,197,  or  to  reject  them 
as  senseless  and  without  meaning.  We  think  that  the  act  requires 
that  the  claims  of  Major  Wigg  should  be  adjusted  and  settled  at  the 
treasury;  that,  in  the  adjustment,  the  sum  of  $37,197  should  be  al- 
lowed ;  that  it  is  only  in  this  mode  that  the  interest  can  be  computed  ; 
that,  when  the  amount  is  ascertained  to  be  due,  it  shall  be  ^aid  to  t.\^^ 
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claimant ;  and  that  it  is  only  upon  this  construction  that  the  whole 
object  of  the  act  can  be  accomplished. 

This  case  does  not  raise  the  question  whether,  when  Congress  has 
conferred  upon  an  individual,  or  a  board,  or  a  department,  the  power 
to  examine  and  decide  a  matter,  and  the  matter  has  been  decided, 
such  decision  is  or  is  not  final  ?  Here  the  Treasury  Department  con- 
sidered that  they  had  no  power  to  adjust  and  settle  the  claims,  and 
declined  to  do  so.  If  the  department  had  acted  on  the  matter,  the 
question  as  to  the  conclusiveness  of  the  decision  might  have  been 
raised,  but  as  no  action  was  had,  we  do  not  intend  to  express  any 
opinion  on  the  question  alluded  to.  It  is  alleged  in  the  petition  that, 
in  construing  this  act,  the  officers  of  the  treasury  have  refused  to  pay 
anything  beyond  the  sum  named  in  the  second  section  of  said  act, 
with  the  interest  there  allowed^  declining  to  ^^  adjust  and  settle  "  the 
said  claims,  or  to  '^ascertain  the  amount  due  on  account  of  said 
losses,"  according  to  what  the  petitioner  believes  to  be  the  true  intent 
and  meaning  of  the  act.  As  our  conclusions  are  different  from  those 
arrived  at  by  the  officers  of  the  treasury,  and  as  we  are  of  the  opinion 
that  the  claims  for  losses  should  be  adjusted  and  settled,  we  shall 
direct  testimony  to  be  taken,  and,  when  that  is  submitted  to  us,  we 
shall  be  able  to  determine  whether  any  further  sum  should  be  allowed 
to  the  claimant  than  that  specified  in  the  second  section  of  the  act. 


B. 

To  the  honorable  Court  of  Claims  of  the  United  Slates,  sitting  in  Wash- 

ingion^  D.  C. 

Your  petitioner,  William  Hazzard  Wigg,  of  the  State  of  South 
Carolina,  respectfully  represents,  that  by  the  act  of  March  3,  1853, 
being  chapter  138  of  the  acts  of  the  second  session  of  the  32d  Congress, 
it  was  enacted  *'  that  the  proper  accounting  officers,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  adjust  and  settle  the  claims  of 
Major  William  Hazzard  Wigg,  deceased,  for  losses  sustained  by  him 
while  retained  as  a  hostage  by  the  British  officers  during  the  war  of 
the  revolution."  The  2d  section  of  said  act  also  directed  the  said 
officers  to  allow  the  then  ascertained  sum  of  $37,197,  with  legal  interest 
from  the  4th  of  March,  1851 ;  and  the  3d  and  last  section  thereof  au- 
thorized the  Secretary  of  the  Treasury  to  pay  to  your  petitioner,  the 
grandson  of  said  deceased,  ''the  amount  that  should  be  ascertained 
to  be  due  on  account  of  said  losses,  including  the  interest." 

Tour  petitioner  further  represents,  that,  in  construing  this  act,  the 
officers  of  the  treasury  have  refused  to  pay  anything  beyond  the  sum 
named  in  the  2d  section  of  said  act,  (which  was  only  the  amount  then 
ascertained  to  be  due,)  with  the  interest  there  allowed,  declining  **  to 
adjust  and  settle  "  the  said  claims,  or  to  ascertain  ''the  amount  due 
on  account  of  said  losses,"  according  to  what  your  petitioner  believes 
to  be  the  true  intent  and  meaning  of  said  act. 

Your  petitioner  heis  also,  since  the  passage  of  the  law  by  Congress, 
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Erocured  testimony  that  was  not  previously  accessible,  by  which  he 
elieves  he  can  establish  the  fact,  that  in  addition  to  the  losses  esti- 
mated in  said  report,  and  allowed  in  the  act,  his  said  grandfather 
likewise  lost  his  crops  for  a.  series  of  years,  to  the  annual  average 
amount  of  about  twenty-two  thousand  two  hundred  and  fifty  dollars. 
As  this  loss  was  produced  by  the  same  causes  as  that  already  paid  for, 
and  waSj  indeed,  a  part  of  it,  your  petitioner  insists  that  it  ought  to 
have  been  allowed  and  paid  by  the  accounting  officers  of  the  treasury. 
Your  petitioner  further  insists,  that  as  the  claim  of  his  grandfather 
is  based  upon  the  established  principles  of  the  public  law  as  laid  down 
by  all  the  great  writers  on  that  subject,  he  is  entitled  to  interest  from 
the  time  of  the  loss,  as  ably  and  justly  argued  by  the  aforesaid  com- 
mittee of  the  Senate,  in  the  report  already  referred  to,  and  the  Senate 
itself  seemed  to  concur  in  this  view  of  the  law,  inasmuch  as  it  passed 
the  bill  of  the  committee  and  sent  it  to  the  House  of  Representatives 
without  alteration.*  By  reference  to  the  report  made  to  the  Senate  by 
the  Committee  on  Revolutionary  Claims,  (Senate  No.  398,  1st  sess. 
32d  Congress,)  it  will  be  seen  that  the  estimate  made  by  that  com- 
mittee was  the  exact  amount  inserted  in  the  bill  reported  by  them, 
that  afterwards  became  a  law,  which  is  indicative  of  the  sense  of  that 
body  upon  the  general  merit  of  the  claim,  and  the  Committee  on  Revo- 
lutionary Claims  in  the  House  of  Representatives,  by  its  report,  (No. 
176,  Ist  sess.  32d  Congress,)  also  adopted  the  same  view  on  the  sub- 
ject  of  interest.  And  it  is  now  respectfully  submitted  to  the  court, 
that  the  law  of  the  case  is  as  it  was  stated  by  the  respective  com- 
mittees of  the  two  Houses  of  Congress  in  their  reports  aforesaid,  and 
ought  to  be  so  declared  by  this  tribunal,  in  order  to  correct  the  erro- 
neous decision  made  at  the  treasury  as  already  stated. 

Your  petitioner  finally  alleges  that,  in  his  belief,  the  sum  allowed 
is  wholly  inadequate  as  compensation  for  the  losses  of  his  said  grand- 
father, and  in  consideration  of  the  premises  your  petitioner  prays  that 
an  account  of  all  the  losses  sustained  by  his  grandfather,  arising  from 
his  condition  of  hostageship  as  aforesaid,  may  be  fairly  taken  and 
stated,  and  that  the  same,  with  all  the  interest  properly  and  legally 
due  thereon,  may  be  allowed  and  reported  to  Congress  for  payment. 

WILLIAM  HAZZARD  WIGG, 

Of  South  Carolina. 
Hon.  Reverdy  Johnson,  Attorney. 


C. 

IN  THE  COURT  OF  CLAIMS. 
ON  THE  PETITION  OF  WILLIAM  HAZZARD  WIGG. 

BrUf  of  the  Solicitor  of  the  United  States. 

This  claim  is  founded  on  an  alleged  misinterpretation  of  the  act 
of  Congress  of  3d  March,  1853,  ( 10  Stat.,  p.  768,)  for  the  relief  oi 
the  claimant,  whereby  the  claimant  was  held  to  be  entitled  to  only 
the  sum  of  $37,197}  and  interest  from  4th  March,  1851,  till  paid ; 
whereas,  it  is  contended  he  was  entitled  to  recoYet  ilc^\»  otA.^  >^^  %x^\s^*i 

•An  error. 
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but  payment  for  any  other  losses  he  should  show  to  have  been  incurred 
by  his  grandfather  whilst  a  hostage.  The  Secretary  of  the  Treasury, 
in  a  decision  dated  29th  April,  1853,  construed  the  words  of  the  act 
which  imposed  upon  the  accounting  officers  the  duty  of  **  adjusting  " 
and  *' settling"  the  account,  and  paying  the  amount  that  shall  be 
ascertained  to  be  due  to  the  claimant,  to  mean  only  that  those  officers 
should  compute  the  interest  on  the  sum  mentioned  in  the  second  sec- 
tion of  the  i\ct,  and  refused  to  consider  any  testimony  for  the  ascer- 
tainment of  any  other  losses  than  those  considered  by  Congress  itself; 
and  this  was  in  accordance  with  the  construction  given  to  the  act  by  Mr, 
Colcock,  one  of  the  South  Carolina  members,  who,  on  hearing  that  an 
attempt  was  to  be  made  by  Wigg  to  get  morCy  voluntarily  wrote  to  the 
Secretary  to  say  that  this  was  not  the  intention  of  those  by  whose  influence 
Congress  had  been  induced  to  pass  the  law.  This  court,  however,  on  a 
hearing  of  this  case,  had,  for  the  purpose  of  considering  what  construc- 
tion should  be  given  to  this  act,  decided  that  the  language  of  the  act 
was  such  as  to  admit  of  a  claim  being  preferred  under  it  for  other 
losses  than  those  considered  by  the  committee  ;  and  the  petitioner,  in 
an  amended  petition,  alleges  that  '^  since  the  passage  of  the  law  by 
Congress  he  has  procured  testimony  that  was  not  previously  accessi- 
ble, by  which  he  believes  he  can  establish  the  fact  that,  in  addition  to 
the  losses  estimated  in  said  report,  and  allowed  in  the  act,  his  said 
grandfather  likewise  lost  his  crops  for  a  series  of  years  to  the  annual 
average  of  about  |22,250/'  He  claims  this  and  interest  from  the 
time  of  the  loss. 

No  such  evidence  as  the  petitioner  here  alleges  that  he  had  procured 
is  offered.  Some  depositions  have  been  taken,  but  the  witnesses  de- 
pose to  no  material  fact.  They  do  not  profess  even  to  have  heard  of 
any  other  losses  than  those  considered  by  the  committees  of  both  houses 
of  Congress  by  which  the  act  of  1853  was  passed,  and  which  were  in- 
cluded in  their  estimate. 

Nor  is  it  pretended  in  the  argument  of  the  counsel  that  any  '^  testi- 
mony that  was  not  previously  accessible  to  establish  the  fact  that,  in 
addition  to  the  losses  estimated  in  said  report,  and  allowed  in  the  act, 
his  grandfather  likewise  lost  his  crops  for  a  series  of  years,'*  &c., 
has  been  procured  ;  but,  on  the  contrary,  it  is  merely  attempted  to 
show  that  it  is  a  necessary  inference  from  the  facts  assumed  to  have 
been  established  before  these  committees,  that  Major  Wigg  must  have 
lost  his  crops  for  a  series  of  years.  The  reasoning  is  this:  as  it  appears 
that  Congress  assumed  that  Major  Wigg  lost  ninety-six  negroes  from 
his  plantations,  on  Okatee  river,  in  1781,  it  follows  that  he  lost  the 
crops  which  these  negroes  would  have  made  if  he  had  not  lost  them ; 
and  the  new  testimony  taken  does  not  go  to  the  fact  that  any  such 
losses  were  actually  incurred,  but  merely  to  estimate  the  probable  valae 
of  the  labor  of  prime  negroes  on  the  rice  lands  on  the  Okatee,  in  the 
last  century.  Some  of  the  witnesses  estimate  the  value  of  such  services 
at  $250  a  hand,  but  others  again,  as  Mr.  Barnwell,  the  best  informed, 
estimates  it  at  but  |40  per  annum.  Then  it  is  argued  from  the  fact 
that  as  of  a  certain  lot  of  614  confiscated  negroes  only  44  were  not 
pfime,  a  great  part  of  the  negroes  of  those  days  were  prime,  and  this 
is  accounted  for  \)y  tlie  eTListence  of  the  slave  trade  in  those  old  days. 
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The  dealers  would  not  import  any  but  a  primc^  merchantable  article, 
and,  therefore,  in  a  given  number  of  slaves,  there  would  be  a  much 
greater  proportion  than  in  our  day  of  working  people. 

It  is  only  in  this  way  the  claimant  shows  any  additional  losses.  He 
does  not  state  the  eiLtent  of  these  additional  losses  in  the  petition.  It 
is  there  only  said  that  there  was  annual  average  loss  of  $22^250  for 
a  series  of  years,  and  I  think  it  not  unlikely  that  if  the  loss  was 
$22,250  in  1781  or  in  1782,  it  was  not  less  in  any  of  the  79  subsequent 
years,  nor  do  I  see  any  reason  why  his  heirs  should  be  denied  compen- 
sation for  any  of  the  recent  years  if  the  earlier  years  are  to  be  paid  for. 

It  is  manifest  at  a  glance,  indeed,  that  this  is  but  an  effort  to  get 
the  profits  which  would  have  been  earned  by  the  negroes  in  lieu  of 
the  interest  on  the  value  of  the  negroes  during  the  years  intervening 
between  1781  and  1851,  which  Congress  expressly  disallowed  in  the 
act  of  1853,  by  restricting  the  payment  of  interest  to  the  time  subse- 
quent to  the  4th  March,  1851. 

A  claim  for  interest  is  so  plainly  in  violation  of  the  intent  of  the 
law  that  the  claimant  himself,  in  a  letter  to  Mr.  Cruger,  found  among 
the  papers,  expressly  disclaims  making  such  a  claim.     Referring  to 
Mr.  Colcock's  letter,  he  says  it  was  approved  by  him,  but  that  it  was 
written  under  the  idea  that  the  law  admitted  of  a  claim  for  interest 
from  1781,  which  he  had  no  idea  of  doing.     But  he  does,  in  fact,  not 
only  claim  interest,  but  interest  at  a  most  exorbitant  rate.     Interest 
is  but  compensation  for  the  want  of  the  use  of  the  articles  or  the  value 
of  the  articles  Jost.     Against  a  wrongdoer  a  plaintiff  is  allowed  to  re« 
cover  specific  articles,  when  they  may  be  reached,  and  compensation 
for  the  use  of  them.     As,  for  example,  when  a  negro  is  recovered  by 
action  of  replevin,  the  value  of  his  services  may  also  be  recovered. 
But  where  the  value  of  an  article  only  is  claimed  and  recovered,  it  is 
treated  as  if  a  sale  had  been  made  and  the  value  of  the  article  only 
and  interest  thereon  is  adjudged.     This  is  so  in  suits  between  private 
litigants,  and  it  is  so  also  with  respect  to  claims  against  the  govern- 
ment, when  compensation  is  made  for  the  loss  of  the  use  of  a  thing  as 
well  as  of  the  thing  itself.     This  is  illustrated  by  the  reclamations 
against  Great  Britain  for  negroes,  where,  by  the  decision  of  the  Em- 
peror of  Russia,  it  was  determined  that  Great  Britain  should  pay  not 
only  the  loss,  but  make  compensation  for  the  want  of  the  use  of  it 
since.     That  compensation  was  to  be  made  by  the  payment  of  interest. 
Certainly  that  would   be  the  utmost  that  could  be  expected  of  the 
United  States  in  any  case ;  but  in  this  case  interest  was  distinctly  re- 
fused by  Congress  except  from  the  date  when  the  claim  was  made.    It 
was  no  fault  of  the  government  that  the  claim  was  not  presented 
sooner,  and  it  seems  to  me  that  no  complaint  can  be  made  of  the 
manner  in  which  the  claim  was  acted  on  by  Congress  under  all  the 
circumstances. 

In  short,  the  court  construed  the  act  of  1853  to  admit  of  a  claim  for 
other  distinct  and  independent  losses  besides  those  which  were  considered 
and  compensated  by  that  act.  But  the  claim  here  presented  does  not 
fall  within  tbat  category.  It  is  merely  a  claim  for  losses  which  might 
have  been  but  were  not  necessarily  consequential  upon  that  which  heia 
been  compensated.     The  letter  of  the  law  admila  0T;i\Y  ol  NJcia^^  ^\l\s2ol 
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are  proved  to  have  been  actually  suffered  whilst  Major  Wigg  was  de- 
tained as  a  hostage,  and  there  is  no  proof  that  he  lost  crops,  or  that 
he  had  them  to  lose.  Nor  does  it  necessarily  follow  that  he  suffered 
such  losses,  if  it  be  assumed,  as  proved  in  this  case,  that  the  negroes 
were  taken  by  the  British  ;  because  their  places  may  have  been  sup- 
plied, or  they  might  have  been  lost  if  the  British  had  not  taken  them. 
The  principle  of  compensation  for  lost  profits  or  interest  must  there- 
fore be  resorted  to,  and  the  act  by  limiting  the  compensation  on  that 
account  to  the  time  since  the  4th  March,  1851,  is  decisive  against  any 
further  allowance  on  that  score. 

M.  BLAIR. 


D. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be, 
and  is  hereby,  directed  to  examine  and  readjust  the  accounts  of  Wil- 
liam Hazzard  Wigg,  stated  under  authority  of  the  act  of  Congress  for 
his  relief,  approved  on  the  third  of  March,  eighteen  hundred  and  fifty- 
three,  and  ascertain  the  alleged  clerical  error,  whereby  the  sam  of 
fifteen  hundred  and  sixty  dollars  is  supposed  to  have  been  withheld ; 
and  to  pay  the  same  to  him  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  according  to  the  true  intent  and  meaning  of 
that  act. 

Approved  February  2, 1859. 


E. 

in  the  court  of  claims. 
William  Hazzard  Wigg  vs.  The  United  States. 

December  13,  1858. 

SCARBURGH,  J. 

On  the  4th  day  of  January,  A.  D.  1856,  an  elaborate  opinion  on 
the  petition  in  this  case  was  delivered  for  the  court  by  the  late  pre- 
siding judge,  and  an  order  was  made  directing  testimony  to  be  taken. 
On  the  18th  of  March,  1858,  this  case  came  on  to  be  heard  upon  its 
merits.  The  argument  for  the  petitioner  was  opened  by  his  counsel ; 
the  solicitor  answered,  but  before  the  reply  on  the  part  of  the  "peti- 
tioner was  closed  it  was  suspended,  and  has  not  since  been  renewed. 
A  motion  is  now  made  by  the  petitioner  that  this  court  shall  decide 
that  his  case  is  not  within  its  jurisdiction,  in  order  that  he  may  take 
it  to  Congress. 

The  petitioner's  case  is  based  upon  the  act  of  Congress  approved 
March  3,  A.  D.  1853,  (10  Stat,  at  L.,  p.  768,  ch.  138,)  and  this  court 
is  expressly  required  by  law  to  ^*  hear  and  determine  all  claims 
founded  upon  any  law  of  Congress." — (10  Stat,  at  L.,p.  612,  ch.  122.) 

The  petitioner's  motion  is  overruled. 


36th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 
let  Session.     $  (  No.  472. 


SARAH  POST— WIDOW  OF  WM.  F.  PALMER. 


April  20,  I860.— Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions j  to  whom  fvas  referred  the  petition  of 
Sarah  Post  J  widow  of  William  F.  Palmer  ^  asking  a  pension,  report: 

That  the  petitioner,  Sarah  Post,  asks  a  pension  solely  on  her  own 
statement,  nnsnpported  hy  a  line  of  eyidence,  even  the  fact  that  her  hus- 
band, William  F.  Palmer,  was  ever  in  the  naval  service.  The  peti- 
tioner admits  that  she  is  unable  to  prove  any  of  the  facts  set  form  in 
her  petition  except  her  marriage.  Your  committee  do  not  think  they 
would  be  warranted  in  recommending  the  grant  of  a  pension  to  the 
petitioner,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  case. 


36th  C0NGRB3S,  }   HOUSE   OF   REPRESENTATIVES.    J  Report 
l8t  Session.     S  I  No.  473. 


ABRAHAM  RICHARDS. 


April  20,  1860. — Ordered  to  be  printed. 


Mr.  Foster^  from  the  Committee  on  Invalid  Pensions;  made  the  fol- 
lowing 

REPORT. 

TJie  Committee  on  Invalid  Pensions j  to  whom  were  referred  the  petition 
and  papers  of  Abraham  Richards y  asking  a  pension^  report : 

That  your  committee  have  examined  the  voluminous  papers  with 
care,  ana  can  find  no  evidence  in  all  of  them  that  the  petitioner  has 
acquired  either  a  wound  or  a  disease  which  has  become  chronic  or 
that  incapacitates  him  for  life. 

It  appears  the  petitioner  enlisted  in  the  army  during  the  war  with 
Great  Britain,  in  1812.  It  appears  he  became  sick  and  was  slant  to 
the  hospital,  and  subsequently  returned  to  the  army  and  was  dis- 
charged at  the  end  of  the  war  ;  but  no  note  or  proof  of  disability  at 
the  time.  He  appears  now  to  be  sick^  but  may  not  age  cause  this  ? 
Your  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


/ 


36th  ComKBSs,  \  HOUSE  OF  REPRESENTATIVES.   $  Report 
let  Seation.     J  {  No.  474. 


ABEL  M.  BRYANT. 


April  20,  1860. — Ordered  to  be  printed. 


Mr.  FosTBB,  from  the  Committee  on  lavalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PensumSj  to  whom  was  referred  the  petition' 

of  Abel  M.  Bryant y  ashing  a  pension^  report : 

That  the  petitioner  has  presented  his  petition  only,  not  averred  by^ 
aiSdavit  nor  supported  by  a  single  witness. 

Your  committee  therefore  asked  to  be  discharged  from  the  consider- 
ation of  the  same. 


.  I, 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.     )  }  No.  475. 


JOHN  S.  LIVERMORE. 


Apbil  20, 1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  PenaionSy  io  whom  was  referred  the  petition 
and  papers  of  John  8.  Livermorey  asking  thai  he  he  paid  arrears  of 
pension^  report : 

That  the  petitioner,  it  appears,  received  a  pension  as  an  invalid 
soldier  in  the  war  of  1812,  commencing  in  the  year  1852,  not  having 
sooner  applied  for  it.  He  now  asks  that  he  he  paid  the  arrears  since 
the  war. 

It  would  be  contrary  to  the  established  usage  and  law  to  comply 
with  the  petitioner's  prayer,  and  your  committee  therefore  ask  to  be 
discharged  from  the  further  consideration  of  the  subject. 


i  " 


}. 


*  r 

■y 


\i 


:f 


I, 


j- 


i  - 


? 


-  i 


!  5 


M 


1i 


36th  Conorbss,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.     J  i  No,  476. 


ASA  PRATT. 


April  20,  1860.<«Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Inyalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  vhis  referred  {he  petition 
of  Asa  PrcUt^  asking  to  be  paid  back  pension^  report : 

That  the  petitioner,  Asa  Pratt,  is  now  enjoying  a  full  pension  as  an 
invalid  soldier  of  the  war  of  1812.  He  now  comes  and  asks  that  he 
be  paid  a  pension  from  the  date  of  his  disability.  The  custom  of  the 
Pension  bureau,  and  long  sanctioned  as  law,  {)reclude8  the  payment  of 
arrears  of  pensions  prior  to  the  time  of  application  for  one.  To  set  aside 
this  practice  would  open  a  door  to  admit  numerous  others  making  the 
same  demand.  Your  committee  think  this  would  be  wrong,  and 
therefore  ask  to  be  discharged  from  the  further  consideration  of  this 
subject. 
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36th  Conorks,  )   HOUSE  OF  REPRESENTATIVES,    (  Report, 
Ist  Session.     S  I  No.   477. 


WILLIAM  PATTERSON. 


AntiL  20.  I860.— Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  William  Patterson^  ashing  hack  pension^  make  the  fcXU>wing  re- 
port: 

That  the  petitioner,  William  Patterson,  is  now  a  pensioner  on  the 
rolls  since  1839,  but  now  asks  that  he  he  paid  from  the  year  1821 
arrears  that  he  ought  to  have  received. 

The  rule  of  granting  pensions  to  army  invalids,  from  the  date  of 
the  perfecting  of  the  proof,  has  from  long  practice  ripened  into  a  law. 
Your  committee  are  therefore  precluded  from  granting  the  prayer  of 
the  petitioner,  and  therefore  ask  to  he  discharged  from  the  further 
consideration  of  this  subject. 


S6th  CioHaBBas,  >    HOUSE  OF  BEPBE3ENTATIYES.     (  Bepobt 
1st  Session.     \  X  No.  478. 


MABGARET  DOIG— WIDOW  OP  EZRA  KING. 


Apbil  20,  1860. — Ordered  to  be  printed. 


Mr.  Foster,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

Hie  Committee  an  Invalid  PenaianSy  ta  whom  was  referred  the  petition 
of  Margaret  Doig^  widow  of  Ezra  King^  late  a  sddier  in  the  war  of 
1812,  report: 

That  it  appears  from  the  petition  that  Ezra  King  was  a  third  lien- 
tenant  in  the  army  during  the  late  war  with  G^reat  Britain.  It  appears 
that  she  now  enjoys  a  pension,  commencing  as  early  as  1817,  on  ac- 
count of  the  services  and  death  of  her  said  hushand.  She  now  comes 
before  Congress  to  have  this  pension  increased. 
^  Your  committee  can  see  no  good  reason  why  the  prayer  of  the  peti- 
tioner should  be  granted,  and  they  therefore  ask  to  be  discharged  nrom 
the  further  consideration  of  the  subject. 
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36th  Congress,  )   HOUSE  OF  REPRESENTATIVES.   (   Report 
let  Seaaion.     J  |  No.  479. 


HARRIET  F.  FISHER,  ADMINISTRATRIX  OF  M.  W.  FISHER 

AND  RICHARD  M.  BOUTON. 

[To  accompany  Bill  H.  B.  No.  684.] 


May  3,  1860. 


Mr.  BoTELER,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affairs,  to  tchom  was  re/erred  the  memorial 
of  Richard  M.  Bouion  and  Harriet  F.  Fisher y  administratrix  of  M. 
W,  Fishery  deceasedy  having  had  the  same  under  considerationy  suth- 
mit  the  following  report : 

The  great  iDgenuity  and  mechanical  skill  exhibited  in  the  inven- 
tion of  the  celebrated  cap  machines,  ior  which  the  petitioners  claim 
compensation,  have  been  long  admitted,  and,  indeed,  have  been  the 
subject  of  universal  admiration.  The  right  of  the  parties  to  claim 
compensation  for  the  use  of  these  inventions  by  the  government  has 
not  been  seriously  contested ;  on  the  contrary,  it  has  been  fully  ad- 
mitted in  several  reports  made  to  the  two  houses  of  Congress,  and, 
finally,  by  the  payment  of  five  thousand  dollars  under  the  law  of  the 
last  Congress. 

The  amount  of  compensation  to  which  the  parties  are  justly  entitled, 
has  been  the  only  subject  of  serious  contest.  In  their  application  to 
the  Secretary  of  the  Navy,  of  date  the  18th  May,  1853,  they  claimed 
the  sum  of  $72,500,  that  being  the  amount  actually  saved  to  the  gov- 
ernment during  the  Mexican  war,  as  plainly  shown  by  the  facts. 

In  report  No.  58,  made  by  this  committee  to  the  House  of  Bepre- 
sentatives  on  the  8th  of  February,  1849,  the  sum  of  $20,000  was 
recommended  as  a  fair  compensation  to  only  one  of  the  parties. 

In  the  same  Congress,  the  Military  Committee  of  the  Senate,  through 
Mr.  Busk,  reported  the  like  sum  for  only  one  of  the  petitioners. — 
(Senate  report  No.  266,  2d  sess.  30th  Congress.) 

These  two  committees  entered  into  a  calculation  to  show  the  actual 
value  of  the  machine  to  the  government ;  and  they  have  established, 
beyond  a  doubt,  that  the  sum  of  $20,000  to  each  of  the  parties,  as  re- 
ported by  them,  was  much  less  than  the  saving  eflected  by  the  inven- 
tion up  to  that  time.  The  committee  do  not  deem  it  necessary  to 
repeat  these  calculations,  as  they  are  already  published  in  the  docu- 
ments, and  are  entirely  satisfactory. 
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2  HARRIET  F.   FISHER,   ADHINISTRATRIZ. 

• 

It  further  appears  that  these  reports  based  an  estimate  of  the  claims 
of  the  petitioners  merely  upon  its  use  in  the  military  service  of  the 
country.  Independent  of  this,  they  are  now  in  use  for  the  navy,  and 
have,  according  to  the  certificate  of  naval  officers,  been  of  incalculable 
value.  The  claim  of  the  memorialists  on  Congress  is,  therefore,  so 
much  the  stronger. 

It  thus  appears  that  the  petitioners,  by  their  inventions,  have  ren- 
dered service  to  the  government  which,  at  a  low  estimate,  is  well 
worth  twenty  thousand  dollars  each.  The  last  Congress,  without 
consulting  the  parties,  appropriated  $5,000  each,  and  directed  that 
amount  to  be  paid  for  the  past  and  future  use  of  their  machines.  The 
inventors  are  not  satisfied  to  sell  their  property  at  one-fourth  of  its 
value ;  and  this  committee  are  of  opinion  that  the  government  ought 
not  to  take  it  without  payment  of  a  fair  equivalent.  They  therefore 
report  an  additional  appropriation  of  $10,000  to  each  of  the  petition- 
ers, that  being  the  amount  estimated  by  the  committees  of  the  House 
and  Senate,  in  1849,  as  justly  due  to  them.  But  it  is  deemed  proper 
to  require,  as  a  condition^  that  the  parties  relinquish  any  further  de- 
mand against  the  government  on  account  of  the  use  of  their  patent- 
rights  before  the  sum  mentioned  shall  be  paid. 

All  of  which  is  respectfully  submitted. 


36th  Congbess,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.     S  )  No.  480. 


JOHN  WHITE— CHILDREN  OP. 


Mat  4, 1860. — Laid  npon  the  table,  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Reyolntionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  BevoltUionary  Pensions j  to  whom  was  re/erred  the 
petition  of  the  surviving  children  of  John  White,  deceased,  report: 

That  inasmnch  as  it  appears  that  John  White,  the  soldier  in  virtue 
of  whose  services  the  petitioners  now  make  claim,  died  on  the  7th  day 
of  July,  1838,  without  having  himself  even  made  application  for  a 
pension,  the  case  is  one  of  a  Targe  class  showing  no  special  equity  in 
the  applicants,  and  which,  under  the  general  rule  adopted  by  the 
committee,  calls  for  an  adverse  report ;  they  therefore  asK  to  be  dis- 
charged from  the  further  consideration  of  the  case. 
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36th  Congebss,  )    HOUSE  OF  EEPBESENTATIVES.    (  Repokt 
Ist  Session,     y  /  No.  481. 


HEIRS  OF  STEPHEN  DAMON. 


Mat  if  1860. — Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Bevolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Bevolutionary  Pensions,  to  whom  was  referred  the 
petition  of  the  heirs  of  Stephen  Damon,  deceased,  report : 

That  inasmuch  as  it  appears  that  Stephen  Damon,  the  soldier  in 
virtue  of  whose  services  the  petitioners  now  make  claim,  died  about  the 
year  1846,  without  having  himself  ever  made  application  for  a  pension, 
the  case  is  one  of  a  large  class  showing  no  special  equity  in  the  appli- 
cants, and  which,  under  the  general  rule  adopted  by  the  committee, 
oalls  for  an  adverse  report.  They  therefore  ask  to  be  discharged  from 
the  further  consideration  of  the  case. 
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36th  CouawBS, )    HOUSE  OF  EEPBESENTATIVES.     (  Rbpobt 
lat  Session.     \  }  JSo.  482. 


JOHN  THOMAS— HEIBS  OP. 


Mat  4,  1860. — ^Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  on  Beyolntionary  Pensions,  made 

the  following 

REPORT. 

T7he  CommUtee  on  Bevclutionary  PendonSj  to  whom  was  referred  the 
petition  of  the  surviving  chUdren  of  John  Thomas ^  late  of  Georgia, 
for  arrears  of  pension/or  their  father*  s  services,  report: 

• 

That  the  evidence  in  this  case  shows  that  the  said  John  Thomas 
never  applied  in  his  lifetime  for  a  pension,  and  there  is  no  special 
equity  in  the  matter ;  that  it  is  one  of  a  large  class  which  come  under 
the  rule  adopted  unanimously  by  the  committee,  *^  that  where  no  ap- 
plication was  made  in  the  lifetime  of  the  soldier,  the  petition  would 
not  be  entertained/'  They  therefore  ask  to  be  discharged  from  the 
further  consideration  of  the  case. 
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36th  Conqbbss,  )     HOUSE  OF  BEPRESBNTATIVES.   (  Report 
let  Session.     \  I  No.  483. 


SAMUEL  GROSSMAN— HEIRS  OP. 


Mat  4,  1860. — Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Delaico^  from  the  Committee  on  Beyolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Bevolutionary  Pensions,  to  whom  was  re/erred  the 
petition  of  WiUiam  Grossman  and  others j  children  of  Samud  Crossmany 
deceased y  report: 

That  inasmuch  as  it  appears  that  Samuel  Crossman,  the  father  of 
the  present  claimants,  in  virtue  of  whose  services  as  a  soldier  they 
make  their  present  claim,  died  on  the  31st  day  of  October^  1831,  with- 
out ever  having  himself  made  an  application  for  a  pension ;  and  as  it 
further  appears  that  Lydia  Grossman,  the  widow  of  Samuel  Grossman, 
died  on  the  17th  of  August,  1855,  without  having  made  any  applica- 
tion for  an  annuity  in  virtue  of  her  husband's  services,  they  consider 
the  case  as  one  of  a  large  class  showing  no  special  equity  in  the  appli- 
cants, and  which,  under  the  general  rule  adopted  by  the  committee, 
calls  for  an  adverse  report.  They  therefore  ask  to  be  discharged  from 
the  further  consideration  of  the  case. 
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36th  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
Ist  Session.     )  \  No.  484. 


MRS.  ELIZABETH  BLISS  WOLF, 

[To  accompany  Bill  H.  R.  No.  685.] 


Mat  4,  1860. 


Mr.  Delano,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

TJie  Committee  on  Bevolutionary  Pensions  j  to  whom  was  referred  the 
petition  of  Elizabeth  Bliss  Wdf^  asking  for  the  pension  to  which  she  is 
entitled  for  the  services  of  her  first  husband  y  Elijah  Bliss  y  and  of  her 
second  hvshandy  Frederick  WoLfy  in  the  revolutionary  wary  report : 

That  the  present  applicant  for  relief  is  aged  eighty-eight  years,  and 
it  is  now  twelve  years  since  she  first  presented  her  claim  to  the  Pen- 
sion office.  She  claimed  in  the  twofold  right,  viz :  under  her  first 
husband,  Elijah  Bliss,  to  whom  she  was  married  May  1,  1792,  and 
who  died  in  the  year  1797;  and,  secondly,  under  her  second  husband, 
Frederick  Wolf,  whom  she  married  in  the  year  1800,  and  who  died 
January  20,  1837. 

She  offiers  proof  of  the  services  of  both  husbands  as  revolutionary 
soldiers,  and  we  have  no  doubt  that  each  did  serve  in  such  capacity, 
for  a  longer  or  shorter  period,  though  for  what  precise  period  the 
evidence  does  not  clearly  demonstrate. 

The  declaration  on  oath  of  the  petitioner  and  her  children,  as  well 
as  of  certain  aged  witnesses,  in  nowise  related  to  the  applicant,  con- 
temporaries of  Bliss,  and  well  acquainted  with  him,  that  ne  was  from 
the  earliest  period  subsequent  to  this  war  reported  to  be  a  soldier  of 
the  revolution,  and  to  have  served  in  the  battles  of  Monmouth  and 
White  Plains,  we  think  renders  abundantly  probable  the  fact  of  some 
servicey  and  that  he  was  wounded  in  the  service ;  and  it  is  by  no  means 
improbable  that  he  was  the  identical  soldier  bearing  the  same  name 
-who  was  returned  on  the  rolls  of  the  Massachusetts  line  as  having 
served  more  than  three  years  from  that  State ;  and  it  is  in  proof  that 
the  petitioner's  husband  was  a  native  of  West  Springfield,  Massachu- 
shetts.  It  has  likewise  been  ascertained  that  no  other  soldier,  nor  the 
•widow  or  children  of  any  other  soldier,  bearing  the  name  of  Elijah 
Bliss  have  ever  applied  to  the  Pension  office  for  the  benefits  of  any  of 
the  pension  acts,  a  negative  proof  of  considerable  signific&\SL<;^^.    ^^^ 
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2  ELIZABETH  BLISS  WOLF. 

however  these  facts  may  be,  it  is  not  doubted  that  the  petitioner's 
second  husband  served  as  a  volunteer  among  our  French  allies  in  the 
war  of  the  revolution  ;  that  he  enlisted  under  the  Duke  De  Lauzun, 
at  Strasbourg,  in  Alsace,  for  the  American  service,  and  came  to  this 
country  with  the  Duke  and  the  Count  De  Rochambeau,  and  was  in 
many  of  the  revolutionary  battles  fought  after  his  arrival  on  our 
shores,  and  the  only  reason  assigned  by  the  Pension  office  for  reject- 
ing the  petitioner's  claim  as  the  widow  of  Wolf  is,  that  he  ^^  was  a 
soldier  serving  in  the  French  army,  and  only  an  ally." 

Now,  as  the  evidence  is  clear  that  after  the  termination  of  the  war 
he  remained  here,  conducting  himself  worthily  in  all  respects  as  a 
citizen,  contracting  marriage  with  the  present  petitioner  in  1800,  and 
living  with  her  till  his  death,  in  1837,  though  technically  the  above- 
assigned  reason  may  be  sound,  we  think  the  practical  allegiance  of 
the  second  husband  has  been  attested  with  such  fidelity,  no  less  in  the 
Jidd  than  in  the/amt7^,  that  it  is  but  a  just  and  equitable  application 
of  the  pension  laws  to  award  the  relief  provided  in  the  accompanying 
bill. 


36th  Congress,  )   HODSE  OF  REPRESENTATIVES.   (  Report 
let  Session.      \  (  No.  486 


REVOLUTIONARY  SOLDIERS— WIDOWS  AND   CHIL- 

DREN  OF. 

[To  accompany  Joint  Beiolation  No.  38.] 


May  4,  I860, 


Mr.  PoTTERj  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT. 

TJie  Committee  on  Bevolutionary  Pensions j  to  whom  were  referred  the 
petitions  of  divers  children  of  revdutionary  soldiers  and  their  widows^ 
praying  to  he  allowed  the  arrears  of  pensions  to  which  their  parents 
are  alleged  to  have  died  entitled^  having  had  the  subject  under  consid- 
eration^  beg  leave  to  report : 

That  during  the  1st  session  of  the  26th  Congress  a  joint  resolution 
was  reported  by  the  Committee  on  Revolutionary  Pensions,  ^^author- 
izing the  pensions  to  which  certain  officers  and  soldiers  of  the  revolu- 
tion were  entitled  at  the  time  of  their  death,  to  be  paid  to  their  widows, 
or  their  children,  or  their  legal  representatives." 

By  the  terms  of  that  resolution  it  was  provided  that  the  pensions  to 
which  officers  and  soldiers  of  the  revolution  might  have  been  entitled 
at  the  time  of  their  decease  under  the  law,  whether  the  claim  to  the 
same  had  or  had  not  been  asserted  in  the  lifetime  of  the  party,  might 
be,  on  satisfactory  evidence  establishing  the  right  of  the  deceased  to 
said  pension,  paid  to  their  widows,  or  their  children,  or  their  legal 
represenialives.  Your  committee,  after  much  consideration,  have  con- 
cluded that  the  right  of  prosecuting  the  claim  of  the  deceased  officer 
or  soldier  should  be  restricted  to  those  cases  in  which  the  officer  or  sol- 
dier had  aseerted  his  claim  to  a  pension  during  his  lifetime ;  and  that 
this  privilege  ought  not  to  be  extended  to  the  representatives  of  the 
dead,  beyond  his  widow  or  his  children. 

The  reason  for  this  will  be  obvious.  There  were  undoubtedly  many 
officers  and  soldiers  of  the  revolution,  entitled  to  pensions  under  exist- 
ing laws,  whope  situation  in  life  was  such  that  they  did  not  require 
this  aid,  who,  therefore,  declined  to  accept  the  bounty  of  the  govern- 
ment. 

In  such  cases  there  would  be  no  propriety  io  allowing  their  descend- 
ants to  come  in  and  apply  for  a  pension  for  the  services  of  their  an- 
cestors, which  the  ancestors  had  refused.    If,  on  the  contrary^  the 


REVOLUTIONARY  SOLDIERS — WIDOWS  AND  CHILDREN   OP. 


right  or  claim  to  a  pension  was  asserted  by  the  officer  or  soldier  in 
his  lifetime,  and  he  did  not  succeed  in  fully  establishing  the  claim, 
there  is  a  manifest  propriety  in  allowing  the  descendants  to  come  in 
and  perfect  the  proof,  and  receive  the  arrears  due.  But  your  commit- 
tee are  of  the  opinion  that  this  right  should  not  extend  beyond  the 
children  of  the  deceased  soldier.  It  would  be  opening  the  door  too 
wide  to  allow  remote  representatives  to  prosecute  the  claims  of  ances- 
tors to  the  bounty  of  the  government,  and  to  allow  those  to  become 
beneficiaries  who,  having  rendered  no  service,  have  no  other  foundation 
for  their  claim  than  the  meritorious  acts  of  their  progenitors. 

Accompanying  the  joint  resolution  reported  by  the  committee  of  the 
35th  Congress,  was  an  able  report  by  Mr.  Hickman,  which  your  com- 
mittee adopt  as  a  part  of  the  report  in  order  to  show  the  former  prac- 
tice of  the  department  in  reference  to  this  subject. 

*<Ever  since  the  passage  of  the  act  of  May  15,  1828,  *  for  the  relief 
of  certain  surviving  officers  and  soldiers  of  the  army  of  the  revolo- 
tion,'  until  some  time  during  the  past  year,  it  has  been  the  prac- 
tice of  the  departments  charged  with  the  execution  of  said  act,  and 
the  supplemental  act  of  June  7,  1832,  and  the  various  acts  granting 
pensions  to  widows  of  revolutionary  soldiers,  in  case  of  the  death  of 
any  person  entitled  to  the  benefit  of  either  of  said  acts  without  hav- 
ing established  his  or  her  claim  thereto,  to  permit  the  widow,  chil- 
dren, or  legal  representatives  of  such  officer  or  soldier,  or  the  chil- 
dren or  legal  representatives  of  such  widow,  to  prosecute  the  claim  to 
final  settlement,  and  to  receive  whatever  pension  was  due  to  such 
beneficiary  at  the  time  of  his  or  her  death.  In  the  case  of  an  officer 
or  soldier  dying  entitled  to  a  pension,  the  arrears  due  at  his  death 
have  been  uniformly  allowed  to  his  widow,  if  he  left  any,  and  if  no 
widow,  then  to  his  children.  In  the  case  of  a  widow  dying  entitled 
to  a  pension,  the  amount  due  at  her  decease  has  been  uniformly 
allowed  to  her  children.  To  this  extent  the  practice  of  the  executive 
departments  has  been  uniform  and  uninterrupted  for  a  period  of  nearly 
thirty  years.  Whether  any  other  classes  of  heirs  or  representatives 
except  widows  and  children  are  entitled  to  such  arrears,  has  been  a 
subject  of  some  conflict  of  opinion,  and  some  contrariety  of  practice  in 
the  executive  departments.  For  some  years  past,  however,  it  has  been 
the  practice  to  allow  such  claims  to  widows  and  children,  and  to  them, 
or  for  their  benefit,  only,  until  some  time  during  the  last  year,  when 
the  question  as  to  their  rights  was  submitted  to  the  present  Attorney 
General  by  the  Secretary  of  the  Interior.  On  the  19th  of  September 
last  the  Attorney  General  gave  an  opinion,  to  the  effect  that  on  the 
death  of  any  person  entitled  to  a  pension  under  either  of  the  acts  above 
referred  to  before  the  allowance  of  the  claim  by  the  executive  depart- 
ment, the  right  to  the  pension  lapses  to  the  government,  and  no 
arrears  are  recoverable,  either  by  the  widow  or  the  children,  or  any 
other  heirs  or  representatives.  This  opinion  of  the  Attorney  General 
has  been  adopted  by  the  Secretary  of  the  Interior  as  the  rule  of  his 
action  in  such  cases,  and,  consequently,  the  examination  of  all  claims 
by  widows  and  children  for  pensions  due  their  husbands  or  parents 
have  been  suspended. 

^^  7hi8  has  caused  a  large  number  of  claimants,  who  have  thus  been 
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denied  the  privilege  of  farther  prosecuting  their  claims  before  the 
Pension  office,  to  apply  to  the  present  Congress  for  relief;  and  as 
their  petitions  have  been  referred  to  this  committee,  we  have  deemed 
it  incambent  upon  us  to  give  the  question  of  their  rights,  under  the 
general  laws,  a  careful  consideration,  and  to  report  thereon. 

^^  Your  committee  find  that  when  the  act  of  May  15, 1828,  was  passed, 
its  execution  was  committed  to  the  Secretary  of  the  Treasury  ;  that 
officer  construed  the  act  to  vest  in  the  beneficiary  an  absolute  and 
perfect  right  to  the  pay  or  pension,  from  the  third  of  March,  1826, 
which  survived  to  his  legal  representatives,  in  case  of  his  death  before 
establishing  his  claim  ;  and  he  executed  the  act  accordingly.  In  so 
doing  he  conformed  to  a  practice  which  had  long  prevailed  in  the  exe- 
cution of  certain  navy  pension  acts,  similar  in  character,  (so  far  as 
this  question  was  concerned,)  and  which  practice  had  been  sanctioned 
by  Mr.  Attorney  General  Wirt,  in  an  able  opinion  of  June  9, 1825. 

^^On  the  2d  of  March,  1829,  Congress  passed  an  act  providing:  ^That 
whenever  any  revolutionary  pensioner  shall  die,  the  Secretary  of  War 
shall  cause  to  be  paid  the  arrears  of  pension  due  to  the  said  pensioner 
at  the  time  of  his  death,  and  all  payments  under  this  act  shall  be 
made  to  the  widow  of  the  deceased  pensioner,  or  to  her  attorney,  or  if 
he  left  no  widow,  or  she  be  dead,  to  the  children  of  the  pensioner,  or 
to  their  guardian  or  his  attorney  ;  and  if  no  child  or  children,  then  to 
the  legal  representatives  of  the  deceased.' 

^'  This  act  has  always  been  construed  to  apply  to  and  embrace  the 
case  of  a  person  dying  entitled  to  a  pension^  although  the  claim  was 
never  allowed  in  his  lifetime  ;  and  it  is  by  virtue  of  this  act,  (and  a 
revisory  act  of  June  19,  1840,)  that  claims  of  the  character  now  under 
consideration  have  been  allowed  to  widows  in  preference  to  children , 
and  to  children  in  exclusion  of  creditors. 

*'  The  act  of  June  19,  1840,  on  this  subject,  only  in  a  slight  degree 
modifies  the  provisions  of  the  act  of  1829,  above  referred  to.  It  pro- 
vides, that  in  case  of  the  death  of  any  male  pensioner,  leaving  chil- 
dren, but  no  widow,  or  if  a  female  pensioner,  leaving  children,  the 
amount  of  pension  due  at  his  or  her  decease  shall  be  paid  to  the  ex- 
ecutor or  administrator,  for  the  benefit  of  the  children,  or  directly  to 
the  children  themselves,  or  any  one  or  each  of  them,  without  the  in- 
tervention of  an  administrator,  as  they  may  prefer ;  but  it  does  not 
provide,  like  the  act  of  1829,  for  paying  the  amount  due,  to  the  execu- 
tor or  administrator,  in  case  neither  widow  nor  children  survived. 
Whatever  the  eflTect  of  this  omission  may  be  upon  the  rights  of  execu- 
tors and  administrators,  where  neither  widow  nor  children  survive,  it 
is  clear  that  the  rights  of  widows  and  children,  if  any  do  survive,  are 
the  same  under  the  act  of  1840,  as  they  were  under  the  act  of  1829. 

**Said  act  of  May  15,  1828,  has  been  followed  up  by  the  supple- 
mental act  of  June  7,  1832,  embracing  a  more  comprehensive  class  of 
revolutionary  officers  and  soldiers,  and  by  sundry  acts  granting  pen- 
sions to  the  widows  of  such  officers  and  soldiers,  viz  :  the  acts  of  J  uly 
4,  1836,  July  7,  1838,  July  29,  1848,  and  February  3,  1853.  Each 
one  of  these  successive  acts,  like  the  act  of  1828,  vests  in  the  benefi- 
ciary an  absolute  and  unconditional  right  to  the  pension  it  grants, 
from  a  certain  specified  day  ;  and  each,  like  said  act  of  1828,  is  entirely 
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silent  as  to  the  rights  of  heirs  or  representatives,  to  recover  any  pen- 
sion which  a  beneficiary  may  have  died  entitled,  but  without  estab- 
lishing his  or  her  claim  thereto,  during  life.  Nevertheless,  all  these 
acts  have  been  uniformly  construed  to  vest  in  the  beneficiaries  descend- 
able rights,  in  case  of  death  without  establishing  or  even  asserting  a 
claim  ;  and  the  acts  of  March  2,  1829,  and  June  19,  1840,  have  been 
uniformly  construed  to  apply  to  cases  of  this  kind,  under  each  of  the 
above-mentioned  acts,  and  to  regulate  the  course  of  descent.  The 
question  as  to  the  rights  of  widows  and  children  under  the  acts  of 
1828  and  1832,  and  of  children  under  the  various  widow's  acts,  has 
been  repeatedly  reviewed  by  attorneys  general  and  heads  of  depart- 
ments, and  always  with  one  uniform  result,  (in  favor  of  their  claims,) 
until  reviewed  by  the  present  Attorney  Greneral  in  September  last. 
No  longer  ago  than  the  year  1856,  the  whole  subject  was  elaborately 
review^  by  Mr.  Attorney  General  Gushing,  who,  although  expressing 
some  doubts  as  to  the  original  correctness  of  the  construction  given  to 
said  acts,  nevertheless  arrived  at  the  conclusion,  that  a  ^  continuous 
series  of  uniform  decisions  on  this  point,  in  numerous  cases,  for  many 
years,  under  successive  administrations  of  the  subject  matter,'  had 
rendered  this  construction  *  the  established  rule  of  the  government,' 
which  ought  to  be  acquiesced  in,  without  recurring  to  doubts  whether 
it  was  strictly  correct  in  its  inception. 

**  Not  only  has  this  construction  of  the  laws  in  question  been  adhered 
to  by  the  executive  departments  for  more  than  a  quaiter  of  a  century, 
but  during  that  time  it  has  been  acquiesced  in,  if  not  expressly  sanc- 
tioned, by  every  Congress.  Large  appropriations  have  annually  been 
made  by  Congress  for  the  payment  of  revolutionary  pensions,  with  a 
full  knowledge  that  large  portions  of  the  amounts  so  appropriated 
were  being  applied  to  the  settlement  of  claims  never  allowed  in  the 
lifetime  of  the  parties  primarily  entitled  ;  and  numerous  special  acts 
have,  from  time  to  time,  been  passed  for  the  payment  of  claims  of  the 
same  character. 

**  The  act  of  May  15,  1828,  and  the  various  revolutionary  pension 
acts  subsequently  passed,  are  all  precisely  alike  in  language  and  form, 
so  far  as  the  same  can  effect  the  question  of  survivorship.  In  no  one 
of  these  successive  acts  has  Congress  inserted  any  clause  indicating  an 
intention  that  the  same  construction  should  not  be  given  to  it  in  this 
respect,  which  had  uniformly  prevailed  under  the  prior  acts  of  the 
series.  In  passing  each  of  these  successive  acts,  therefore.  Congress 
has,  by  the  clearest  implication,  adopted  the  well  known  Construction 
which  had  been  given  to  prior  acts  in  the  same  form,  and  on  the  same 
subject. 

**  Your  committee,  after  mature  deliberation,  has  arrived  at  the  con- 
clusion, that  the  long  and  uniform  course  of  practice  which  has 
prevailed  under  these  acts,  sanctioned,  as  it  has  been,  by  repeated  de- 
cisions of  high  executive  officers  charged  with  their  execution,  and 
acquiesced  in  by  other  departments  of  the  government,  ought,  upon 
every  principle  of  law,  justice,  and  sound  policy,  to  be  considered  as 
settling  all  doubts  as  to  the  original  correctness  of  the  construction 
upon  which  that  practice  has  been  based,  and  as  establishing  the  rights 
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of  parties  under  said  acts,  beyond  the  legitimate  power  of  mere  execu- 
tive officers  to  disturb  them. 

^^  There  can  be  no  urgent  necessity,  at  this  day,  for  changing  the 
practice  which  has  so  long  prevailed.  The  settlement  of  claims  of 
this  character  must  necessarily  be  drawing  rapidly  to  a  close.  A  few 
years'  continuance  of  the  practice  which  has  hitherto  prevailed^  would 
put  an  end  to  them  forever.  However  large  the  amount  which  has 
hitherto  been  drawn  from  the  treasury  in  the  liquidation  of  these 
claims,  the  amount  which  will  be  required  to  settle  such  as  are  still 
outstanding  cannot  be  large  enough  to  justify  a  resort  to  extraordinary 
measures,  and  the  exercise  of  very  doubtful  powers,  to  defeat  them. 

^' Your  committee,  entertaining  these  views,  are  of  the  opinion  that 
the  relief  sought  by  the  numerous  petitioners  whose  claims  have  been 
referred  to  them,  ought  to  be  granted  by  general,  and  not  by  special 
legislation  ;  and  therefore  recommend  the  adoption  of  the  accompany- 
ing joint  resolution." 
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36th  Conobbss,  )     HOUSE  OF  BEPBESENTATIVES.   (  Bbpokt 
Ist  Seaeion.    \  (  No.  486. 


EXPLANATORY  OF  ACT  TO  CONTINUE  HALF  PAT  TO  CER- 
TAIN WIDOWS  AND  ORPHANS. 

[To  accompany  Joint  Besolntion  No.  14.] 


May  4, 1860. 


Mr.  Potter^  from  the  Committee  on  Bevolutionary  Pensions^  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  PenaionSj  to  whom  was  referred 
a  joint  resolution  explanatory  of  the  act  entitled  ^^  An  act  to  continue 
half  pay  to  certain  widows  and  orphans^  passed  February  3,  1853," 
have  Jiad^  the  same  under  consideration  and  submit  the  following  re* 
port: 

That  the  second  section  of  the  act  of  Clon^ress,  approved  February 
3,  1853,  provides  as  follows  :  ^^  That  the  widows  of  all  officers,  non- 
commissioned officers,  musicians,  and  privates,  of  the  revolutionary  war,, 
who  were  married  subsequent  to  January,  A.  D.  eighteen  hundred, 
shall  be  entitled  to  a  pension,  in  the  same  manner  as  those  who  wer& 
married  before  that  date." 

Your  committee  have  no  doubt  that  it  was  the  intention  of  Congress 
in  passing  said  act,  to  grant  pensions  to  the  widows  in  said  section 
described,  from  the  4th  day  of  March,  1848,  under  the  law  existing 
and  in  force  at  the  time  of  the  passage  of  the  act  of  February  3,  1853 ; 
and  such  is  the  construction  of  said  section  by  the  Court  of  Claims  in 
the  case  of  Jane  Smith. 

Tour  committee  entertaining  these  views,  are  of  the  opinion  that 
the  construction  given  to  the  second  section  of  the  act  of  l^ebruary  3, 
1853,  by  the  Court  of  Claims  is  the  just  construction,  and  therefore^ 
report  back  said  resolution  with  the  recommendation  that  it  do  pass.. 
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36th  ComKBsa, }    HOUSE  OF  BEPBESENTATIVES.    (  Bspokt 
Ut  Beuion.     $  \  No.  487. 


MARY  BIRD,  HEIR-AT-LAW  OF  WILLIAM  BAXTER. 


Mat  4,  1860. — Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  YsBREB,  from  the  Committee  on  Bevolntionary  Pensions,  made 

the  following 

REPORT. 

The  Commiilee  on  BevcitUionary  PenaionSy  to  whom  was  referred  the 
petition  of  Mary  Bird^  Jheir-a^law  of  WtUiam  Baxter^  a  soldier  of 
the  revolutionary  toar^  report : 

That  inasmuch  as  it  appears  from  the  petition  that  William  Baxter, 
the  &ther  of  the  petitioner,  on  account  of  whose  services  she  asks  for 
a  pension,  died,  as  did  his  widow,  before  the  passage  of  any  pension 
laws,  there  is  no  special  equity  in  the  case ;  and  it  is  also  one  which, 
under  the  general  rule  adopted  by  the  oommittect,  calls  for  an  adverse 
report ;  they  therefore  ask  to  be  discharged  from  its  farther  consider- 
ation. 
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36th  Conqrkss,  )    HOUSE  OF  REPRESENTATIVES.     C  Report 
let  Session.     S  I  No.  488, 


JOHN  R.  NOURSE  AND  OTHERS. 

[To  accompany  Bill  S.  No.  177.] 


May  4,  1860. 


Mr.  TappaNj  from  the  Committee  of  Claims^  made  the  following 

REPORT. 

The  Committee  of  OlaimSy  to  whom  was  referred  Senate  hiU  No.  177, 
for  the  relief  of  John  R.  Nourae  and  others^  beg  leave  to  report : 

In  1832  Mr.  Nourse  become  one  of  the  sureties  upon  the  official  bond 
of  William  P.  Zantzinger,  a  purser  in  the  Unsted  States  pavy.  Zant- 
zinger  was  not  ordered  to  sea  until  1837  ;  that,  previous  to  his  leaving 
the  United  States,  a  rumor  got  into  circulation  that  he  was  in  arrears 
to  the  government,  and  the  sureties  becoming  alarmed  protested  to 
the  department  against  his  being  intrusted  with  more  money  at  his 
risk,  and  asked  that  Zantzinger  be  required  to  give  new  bonds.  He 
was,  however,  sent  to  sea  without  his  bond  having  been  renewed. 

In  1843  Mr.  Zantzinger  renewed  his  bond,  of  which  fact  Mr.  Nourse 
was  duly  informed.  Soon  after  this,  suit  was  brought  upon  the  old 
bond  and  judgment  rendered  against  the  principal  and  sureties  for 
$8,000.  Of  this  amount  Zantzinger  paid  |5,724,  still  leaving  a  bal- 
ance against  him  on  the  judgment  of  $2,276.  Prior  to  his  death,  Mr. 
Zantzinger  appealed  to  Congress  for  relief,  upon  the  grounds  that  the 
government  was  largely  in  his  debt  for  purser's  stores  he  was  forced  to 
throw  overboard  while  purser  of  the  United  States  ship  Hornet  on  a  cruise 
in  the  Indian  ocean  during  the  war  of  1812.  The  Hornet  was  chased 
by  an  enemy's  ship  of  greatly  superior  force  ;  aed  as  one  of  the  expe- 
dients to  save  the  ship,  the  commander  caused  not  only  all  her  arma- 
ment but  all  the  purser's  stores  to  be  thrown  overboard.  Captain 
Newton  testifies  that  Zantzinger's  loss  could  not  have  been  less  than 
$8,000,  which  would  balance  the  entire  judgment  rendered  against 
him  afterwards  on  his  official  bond. 

In  view  of  all  these  facts,  your  committee  have  no  hesitation  in  say- 
ing that  the  sureties  on  Zantzinger's  bond  should  be  relieved  against 
the  balance  due  on  the  judgment.  1st.  Because  they  were  not  legally 
liable  for  any  default  after  the  notice  given  the  goYetvw3aATA.\  ^2^^ 
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aecondly,  because  the  facts  show  that  Zantzinger  was  not  a  defaulter 
to  the  government  had  his  losses  on  the  Hornet  been  allowed  him. 
Your  committee  therefore  report  the  Senate  bill  back  without  amend- 
ment and  recommend  its  passage. 
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36th  CoiroBms, )   HOUSE  OF  BEPBESENTATIY£S.   (   Bes^ort 
lat  Seaman.     \  I  No.  489. 


BEPBESENTATIVES  OF  DAVID  G.  BATES. 

[To  aooompany  Bill  H.  B.  No.  115.] 


Mat  4, 1860. 

Mr.  Walton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  OomtnUtee  of  Claims^  to  whom  was  referred  House  BxU  No.  115,  ybr 
the  relief  of  the  legal  representatives  of  David  O.  BaieSy  and  also  the 
petition  of  Charity  Bates y  for  refundifig  lead  rents ^  have  considered 
the  samsy  and  report : 

That  this  claim  depends  upon  the  same  principles  as  that  of  Moses 
Meeker,  reported  on  the  19th  of  March  last,  and  also  of  the  claims  of 
J.  P.  B.  Gratiot  and  Henry  Gratiot,  and  Joseph  Hardy  and  Alton 
Long,  which  have  heretofore  been  allowed  by  Congress. 

It  appears,  by  annexed  letters  from  the  Treasury  Department  and 
General  Land  0£Sce,  that  David  G.  Bates  paid  117,431  pounds  of  lead 
as  rent  prior  to  the  dates  of  the  treaties  by  which  the  lead  lands  on  the 
upper  Mississippi  came  into  the  undisputed  possession  of  the  United 
States. 

The  petitioner  alleges  that  while  this  rent  was  exacted  by  the  United 
States  rent  was  also  exacted  by  and  paid  to  the  Indians,  who  claimed 
the  land  on  which  the  lead  mines  were  located. 

Tour  committee  are  of  opinion  that  the  bill  ought  to  pass. 


Treasury  Department, 
Second  Auditor's  Office^  March  5,  1860. 

Sir  :  Your  letter  of  the  29th  ultimo  to  Hon.  Howell  Cobb,  Secretary 
of  the  Treasury,  enclosing  petition  of  Charity  Bates,  '^  asking  a  return 
of  rents  paid  on  lead,"  has  been  referred  to  this  office. 

In  reply,  I  have  to  inform  you  that  no  returns  of  rent  lead  were 
made  to  this  office  prior  to  July  1 ,  1829.  The  petitioner  states  that  her 
husband  paid  those  rents  from  the  year  1823  to  the  time  of  the  treaty 
between  the  United  States  and  the  Sacs  and  Foxes,  which  was  ratified 
February  13,  1833.  The  only  rent-lead  paid  by  David  G.  Bates  that 
appears  in  this  office  was  for  the  fourth  quarter  of  1831,  4,016  pounds, 
and  third  quarter  of  1832,  6,646  pounds,  making  9,562  ^\yEi^.   \x^ 
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2  REPRESENTATIVES   OP  DAVID  G.  BATES. 

the  fourth  quarter  of  1832,  f  ,899  pounds  appear  to  have  been  paid  bjr 
Bates  and  Boygtta.    The  enclosed  copy  of  a  letter  addressed  to  John 

Wilson,  esq. ,  on  the  subject,  dated ,  will  furnish  all  the  information 

in  possession  of  this  office  relating  to  the  matter. 
The  petition  of  Mrs.  Bates  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

T.  J.  D.  FULLER, 

Second  Auditor. 
Hon.  Mason  W.  Tappan, 

Chairman  Committe  of  ClmmSy 

House  of  Representatives^  Washington  Citt/f  D.  O. 


General  Land  Office, 

March  14,  1860. 

Sir  :  I  have  the  honor  to  return,  herewith,  the  petition  of  Charity 
Bates,  which  you  referred  on  the  10th  instant,  and,  in  reply  to  your 
inquiry,  state  that  it  appears  from  the  returns  of  the  superintendent 
of  the  United  States  lead  mines  on  the  upper  Mississippi  that  David 
G.  Bates  paid  107,869  pounds  of  lead  for  rent  prior  to  July  29,  1829. 
I  have  the  honor  to  be  your  obedient  servant, 

JOSEPH  S.  WILSON, 

Commissioner. 
Hon.  E.  P.  Walton, 

Howe  of  Bepresentatives, 

Chairman  Committee  of  Claims. 


.A 


In  the  House  op  Representatives,  March  19,  1860. 

Mr.  Walton,  from  the  Committee  of  Claims,  made  the  following 
report. 

The  Committee  of  Claims^  to  whom  was  referred  (he  petition  of  Moses 
Meeker,  asking  for  a  return  of  rent-lead  erroneously  exacted  from 
him  J  for  mining  and  smeltivg  in  the  Upper  Mississippi  lead  mines^ 
report: 

That  they  have  examined  the  case,  and  adopt  the  following  report, 
made  by  Mr.  Davidson,  from  the  Committee  of  Claims,  on  the  31st  of 
March,  1859. 

^'Tbat  Moses  Meeker,  the  petitioner,  previous  to  the  year  1823, 
made  an  arrangement  with  the  Winnebago,  Ottawa,  Pottawatomie, 
and  Chippewa  Indians,  and  obtained  from  them  permission  to  work 
certain  lead  mines  on  the  lands  occupied  by  them  on  the  Upper  Mis- 
sissippi, within  the  Territories  of  the  United  States,  and  to  which  their 
title  had  not  been  extinguished. 

'^Some  time  after  this  arrangement  was  made,  it  seems  that  the 
agent  of  the  UnVtedSl^iA^^  saw  fit  to  contest  the  right  of  Mr.  Meeker 
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to  carry  on  the  business  of  mining  and  smelting,  and  insisted  upon 
his  paying  rent  to  the  United  States  for  the  use  of  the  mines,  and 
taking  from  them  a  lease  or  license  to  that  effect.  When  this  inter- 
ference with  the  operations  of  Mr.  Meeker  first  took  place  appears  to 
have  been  in  the  year  1825,  as  rent  was  paid  during  that  year  by  him 
to  the  United  States,  as  appears  from  the  receipts  of  said  Meeker  and 
the  books  of  the  United  States  lead  agency,  now  on  file  in  the  Greneral 
Land  0£Sce,  in  Washington,  several  copies  of  leases  and  permits, 
signed  by  Lieutenant  M.  Thomas,  superintendent  of  United  States  lead 
mines,  the  earliest  dated  in  May,  1825,  giving  Mr.  Meeker  permission 
to  mine  and  purchase  and  smelt  lead,  stipulating  to  pay  a  certain  rent 
therefor,  have  been  exhibited  to  the  committee. 

'^  The  Indian  title  to  the  land  on  which  the  mines  were  situated  was 
not  extinguished  until  1829  and  1832,  when  the  treaties  of  Bock  Island 
and  Prairie  du  Chien  were  respectfully  made  (see  7  vol.  Stat,  at  Large, 
pp.  320  and  370)  with  different  tribes  occupying  them.  From  the 
time  the  agents  of  the  United  States  first  claimed  rent  for  working 
of  these  mines,  it  appears  from  a  statement  furnished  by  the  Commis- 
sioner of  the  General  Land  Office,  with  his  letter  dated  January,  1859, 
that  Mr.  Meeker  had  delivered  to  the  United  States,  up  to  1830,  the 
time  when  the  Prairie  du  Chien  treaty  went  into  effect,  125,000  pounds 
of  lead. 

'^  Your  committee  are  of  the  opinion  that  the  rent  so  exacted  from  the 
petitioner  was  wronsfully  exacted,  and  that  it  is  the  duty  of  the  gov- 
ernment to  refund  the  amount  so  unjustly  taken  from  him.  This  view 
has  been  twice  taken  by  Congress :  first,  in  the  year  1848,  when  Con- 
gress passed  an  act  for  the  relief  of  J.  P.  B.  Gratiot  and  Henry  Gra- 
tiot ;  and,  second^  at  the  present  session,  in  the  case  Joseph  Hardy 
and  Alton  Long.  Both  of  the  above  cases  are  precisely  parallel  with 
the  case  under  consideration ;  the  Gratiots  and  Hardy  and  Long  mined 
and  smelted  in  the  same  neighborhood  with  Meeker,  and  their  rights 
rest  upon  the  same  foundation. 

'^  xour  committee,  therefore,  do  not  hesitate  to  recommend  the 
passage  of  the  bill  herewith  reported,  providing  for  the  liquidation 
and  payment  to  the  petitioner  of  the  value  of  the  lead  so  received  by 
the  United  States. ' ' 
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36th  Congress,  }    HOUSE  OF  REPRESENTATIVES.     (  Report 
la  Session,     S  i  No.  490 . 


HENRY  E.  MARBLE  AND  OTHERS. 


Mat  i,  I860.— Ordered  to  be  printed. 


Mr.  EuoT,  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

The  Committee  on  Commerce^  to  whom  were  referred  the  petitions  to  au- 
thorize a  change  of  the  name  of  the  shop  ^^  Artist j"  of  Somerset ^ 
report: 

That  on  application  to  the  Treasury  Department  it  appears  that 
should  a  change  in  the  name  of  vessels  follow  the  many  changes  of 
tonnage  and  ng,  much  confusion  would  be  produced  in  the  tonnage 
records  of  the  department,  and,  without  some  adequate  reason  therefor, 
your  committee  are  averse  to  authorizing  such  changes.  No  such  reasons 
appearing  in  this  case,  I  am  directed  to  report  adversely  to  the  grant- 
ing the  prayer  of  the  petitioners. 

The  communication  from  the  Treasury  Department  is  annexed 
hereto. 


Treasury  Department,  March  27, 1860. 

Sir  :  I  have  the  honor  to  return  herewith  the  memorial  of  Henry 
E.  Marble  and  others,  for  a  change  of  name  of  the  sloop  ^^  Artist," 
and  have  to  state  in  reply,  that  I  find  the  only  reason  alleged  for  the 
change  is,  that  the  vessel  has  been  repaired  and  enlarged.  Similar 
changes  in  the  tonnage  of  vessels,  ana  their  denomination  and  rig- 
ging is,  as  you  are  well  aware,  of  very  frequent  occurrence ;  and 
if  allowed  in  every  case,  would,  to  a  great  extent,  subvert  the  policy 
of  the  existing  law,  and  produce  much  confusion  in  our  tonnage 
records. 

In  view  of  the  past  legislation  of  Congress  on  this  subject,  and  the 
injury  that  might  result  from  this  case  as  a  precedent,  I  must  decline 
to  recommend  that  the  prayer  of  the  memorialists  be  granted. 
I  am,  very  respectfully, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 
Hon.  E.  B.  Washburne, 

Chairman  of  the  Committee  on  Commerce, 

House  of  Bepresentatives. 
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36th  CoNaRBSS,  )    HOUSE  OF  REPRESENTATIVES.    J   Repokt 
lat  «Ve««to».     \  I  No.  491. 


CAPTAIN  THOMAS  HAZZARD— HEIRS  AND  LEGAL  REPRE- 
SENTATIVES OF. 

[To  accompany  Bill  H.  B.  No.  687.] 


Mat  4, 1860. 


Mr.  Vancb,  from  the  Committee  on  RevolatioDary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Claims^  to  whom  was  re/erred  the  me- 
morial of  C.  A.  S.  Graham  and  Sarah  T.  Hazzard,  heirs-at-law  of 
Captain  Thomas  Hazzard j  a  captain  in  the  service  of  the  United  States 
in  the  revolutionary  wary  have  duly  considered  the  same^  and  submit 
the  following  report : 

The  committee,  from  the  proofs  before  them,  find  that  Thomas  Haz- 
zard was  a  captain  in  the  service  of  the  United  States  during  the  war 
of  the  revolution,  and  the  memorialists,  two  aged  women,  are  his  only 
surviving  children  ;  that  Captain  Hazzard  was  a  man  of  independent 
circumstances  prior  to  the  war,  and  engaged  in  a  prosperous  business; 
that  after  the  declaration  of  war  and  the  invasion  of  our  soil  by  the 
British  forces,  he  joined  the  association  known  as  the  *'  Liberty  Boys," 
in  the  city  of  New  York,  and  made  himself  useful  in  any  way  that 
could  serve  the  cause  of  independence  ;  that  he  equipped,  at  his  own 
expense,  a  company  of  militia,  which  he  commanded  in  person,  and 
was  present  at  the  battle  on  Long  Island,  in  which  he  participated 
with  the  other  troops  under  the  command  of  General  Putnam,  in  the 
month  of  August,  1776  ;  that  he  was  among  those  taken  prisoners, 
and  confined  in  the  prison  known  as  the  ''old  sugar-house ;"  that 
while  thus  confined  the  whole  of  his  property  that  could  be  reached 
by  the  invading  forces  was  destroyed  or  appropriated  by  those  who 
sympathized  with  the  British  court,  and  who  seized  upon  the  oppor- 
tunity to  do  so  ;  that  property  exceeding  twenty  thousand  dollars  in 
value  was  thus  destroyed,  so  that  when  he  was  finally  released  from 
prison  he  found  himself  utterly  impoverished  ;  that  the  said  Captain 
Hazzard  never  received  any  compensation  from  the  United  States  for 
these  losses,  nor  for  the  moneys  expended  in  equipping  the  company 
of  militia  as  aforesaid,  nor  did  he  during  his  life  ever  make  a  claim 
for  any  relief,  but  said  that  **  when  my  children  need  it  they  can 
apply." 

The  facts  above  stated  are  well  sustained  by  the  sworn  evideace 
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2  CAPTAIN   THOMAS   HAZZABD — HEIB8   OP. 

filed  in  the  case,  which  leaves  no  doubt  in  the  minds  of  your  com- 
mittee that  Captain  Hazzard  was  among  those  patriots  who  risked 
life  and  fortune  for  their  country's  cause,  and  that  his  aged  and  infirm 
children  deserve  a  just  and  proper  indemnity  for  the  sacrifices  and 
services  of  their  father,  which  opinion  was  fully  concurred  in  by  the 
Committee  on  Revolutionary  Claims  during  the  thirty-fifth  Congress, 
a  minority  of  whom,  as  is  shown  by  the  deposition  of  one  of  the  mem- 
bers of  it,  insisted  that  full  twenty  thousand  dollars  should  be  allowed, 
but  the  majority  fixed  upon  six  thousand  dollars  as  a  fair  and  equi- 
table allowance,  and  accordingly  reported  House  Bill  No.  22  of  that 
session  for  the  relief  of  the  claimants,  but  before  the  case  could  be 
acted  upon  the  papers,  which  were  taken  charge  of  by  the  Hon.  Jacob 
Broom  for  the  purpose  of  giving  them  the  requisite  attention,  were 
accidentally  mislaid,  and  not  recovered  until  the  present  session  of 
Congress. 

Your  committee,  though  the  abundant  proof  before  them  might 
have  warranted  them  in  increasing  the  sum  allowed  by  their  prede- 
cessors to  the  memorialists,  have  concluded  not  to  do  it,  but  feel  at 
liberty  to  say  that  the  sum  of  six  thousand  dollars  is  a  very  moderate 
indemnity,  considering  all  the  facts  and  circumstances  of  the  case,  and 
accordingly  report  a  bill  for  that  amount,  and  respectfully  ask  its 
passage. 

In  conclusion,  your  committee  beg  leave  to  state  that  as  the  memo- 
rialists, who  are  iar  advanced  in  life,  and  in  exceedingly  needy  cir- 
cumstances, and  have  been  delayed  for  four  years  by  the  mislaying  of 
the  papers  and  proofs  referred  to,  they  are  entitled  to  all  possible  ex- 
pedition on  the  part  of  Congress  in  adjusting  their  claim  before  the 
adjournment  of  the  present  session. 
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36th  CoNaRBSs,  )  HOUSE  OP  REPKESENTATIVES.    C  Mis.  Doc. 
Itt  Sesaion.     J  (   No.  81. 


T     rr 


MAIL-ROUTE  FROM  RED  BLUFF  TO  SUSANVILLE. 


RESOLUTIONS 


or 


THE  LEGISLATURE  OF  CALIFORNIA, 


▲  SKINO 


The  establishment  of  a  matl-route  from  Bed  Bluffy  in  Tehama  county, 
to  Susanvillej  in  Honey  Lake  vaUey,  and  offices  at  Lost  Campy  Pine 
Grovey  and  SusanvUle. 


Mat  10,  I860.— Referred  to  the  Committee  on  the  Poet  Office  and  Post  Roads,  and  ordered 

to  be  printed. 


CONCURRENT  RESOLUTIONS  relative  to  the  esUblishment  of  a  cerUin  mail-route  in 

the  northern  portion  of  this  State. 

Besolved  by  the  senaiCy  the  assembly  concunringy  That  our  senators 
in  Congress  be^  and  they  are  hereby,  instructed,  and  our  representa- 
tives requested,  to  use  their  influence  to  procure  the  passage  of  a  iaw^ 
establishing  a  mail-route  and  weekly  service  thereon  from  the  town< 
of  Red  Bluff,  in  Tehama  county,  to  Susanville,  in  Honey  Lake  valley,, 
and  the  establishment  of  post  offices  on  said  route  at  Lost  Camp  and 
Pine  Grove,  in  Shasta  county,  and  at  Susanville,  in  the  State  of  Cali- 
fornia, and  to  procure  a  sufficient  appropriation  to  render  said  mail 
service  effective. 

Besolvedy  That  his  excellency  the  governor  be  requested  to  forward 
a  copy  of  the  above  resolution  to  each  of  our  senators  and  represen- 
tatives in  Congress  and  to  the  Postmaster  General  of  the  United  States 
at  as  early  a  day  as  possible. 

PHIL.  MOORE, 
Speaker  of  the  Assembly. 

I.  N.  QUINN, 
President  of  the  Senate. 

Approved  April  6,  A.  D.  1860. 

JOHN  G.  DOWNEY, 

Governor. 
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MAHi-BOUTE  FBOM  BED  BLUFF  TO  SUSANYILLE. 


State  of  California,  Department  of  State  : 

Ij  Johnson  Price,  secretary  of  state  of  the  State  of  California,  do 
hereby  certify  that  the  annexed  is  a  true,  full,  and  correct  copy  of  the 
original  resolutions  now  on  file  in  my  office. 

witness  my  hand  and  the  great  seal  of  State,  at  office  in  Sacra- 
Tr   a  1  Q^^i^to,  California,  the  11th  day  of  April,  A.  D.  1860. 
L^-  ^'J  JOHNSON  PRICE, 

Secretary  of  State^ 
By  E.  E.  EYRE,  Deputy. 
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36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    J  Report 
let  Session.     )  (  No.  493. 


CAPTAIN  ANDREW  RUSSELL— HEIRS  OF. 

[To  accompany  Bill  H.  R.  No.  689.] 


May  4,  1860. 


Mr.  Yance^  from  the  Committee  on  Revolntionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  JRevdutionary  Claims^  to  whom  was  referred  the 
memorial  of  the  heirs  and  representatives  of  the  late  Captain  Andrew 
RusseUj  of  the  Virginia  line^  on  continental  establishment^  in  the  war  of 
the  revolution^  praying  half  pay  for  life  for  the  services  of  their  said 
ancestor i  have  had  the  same  under  careful  consideration  and  beg  leave 
to  report : 

That  they  find,  by  undisputed  record  OTidence,  that  the  said 
Captain  Russell  enlisted  in  the  6th  Virginia  regiment  in  1778^  and 
tooK  the  oath  of  allegiance  and  was  commissioned  as  captain  in  said 
regiment  on  the  12th  day  of  May,  1778,  and  served  to  tne  end  of  the 
war.  This  is  proven  by  the  official  records  in  the  Department  of 
State,  as  the  following  extract  from  a  letter  from  the  Assistant  Secre- 
tary to  Mr.  Lovejoy  will  show:  "In  compliance  with  your  inquiry 
relative  to  the  services  of  Captain  Andrew  Russell,  I  have  the  honor 
to  state,  that  upon  due  search  being  made,  his  name  is  found  upon 
the  original  list  of  officers  who  served  until  the  end  of  the  war  of 
American  independence  in  the  Virginia  line,  or  were  deranged  by  acts 
of  Congress."  And  it  also  appears  to  your  committee,  from  evidence 
of  the  same  authentic  character,  that  towards  the  close  of  the  war 
Captain  Russell  was  "  left  out"  by  the  reduction  of  his  regiment.  It 
is  also  shown  that  he  received  land  from  the  State  of  Virginia^  and 
his  heirs  received  land  also  from  the  United  States,  which  they  could 
not  legally  have  obtained  unless  his  allegation  of  service  had  been 
proven  before  the  department.  As  it  appears  that  neither  he  nor  his 
neirs  ever  received  half  paQr  or  commutation,  and  as  your  committee 
are  of  opinion  that  he  is  justly  entitled  to  the  same,  they  report  the 
accompanying  bill,  and  earnestly  recommend  its  passage. 
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36th  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Session.     S  /  No.  494. 


CAPTAIN  RICHARD  JONES— GRANDCHILDREN  OF, 

[To  accompany  Bill  H.  R.  No.  690.  ] 


May  4, 1860. 


Mr.  Vance,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following: 


'O 


REPORT. 

The  Committee  on  Revolutionary  Claims ^  to  whom  were  referred  the  peti- 
tion^ papers  J  and  a  bill  relating  to  the  daim  of  the  grandchildren  of 
the  late  Captain  Richard  Jones ^  who  was  a  captain  of  light-horse  and 
militia  in  the  war  of  the  revolution^  have  had  the  same  under  con- 
sideration j  and  submit  the  following  report : 

It  appears  from  the  papers  in  this  case,  which  are  voluminoos,  that 
Captain  Richard  Jones  did  serve,  as  his  grandchildren  assert,  for  a 
long  time,  say  from  three  to  five  years,  in  the  war  of  American  inde- 
pendence, from  South  Carolina  and  Georgia,  under  General  Pickens 
and  others ;  as  proof  of  this  record,  evidence  from  the  comptroller  of 
South  Carolina  is  produced  showing  that  there  was  paid  him  moneys 
amounting  to  some  twenty-five  months'  service  as  a  captain  of 
dragoons  ;  also  a  number  of  affidavits  of  a^ed  and  highly  respectable 
citizens  affirming  to  the  high  character  and  general  belief  that  Cap- 
tain Richard  Jones,  the  officer  named,  did  perform  such  service.  For 
these  reasons,  in  the  opinion  of  the  committee,  the  pension  which  was 
dne  him  up  to  the  period  of  his  death  should  be  paid  to  his  grand- 
children surviving.  The  committee  therefore  report  a  bill  for  their 
relief. 
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36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Rbport 
l8t  Session.     S  I  No.  495. 


R.  C.  MARTIN. 

[To  accompany  Bill  H.  R.  No.  693.] 


May  4,  1860. 


Mr.  Etheridge,  from  the  Committee  on  Indian  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  petition  of 
Richard  0.  Martin^  praying  that  an  appropriation  he  made  for  the 
payment  of  a  draft  for  $1,050  drawn  by  G.  W.  Barbour j  Indian 
commissioner^  on  Ridich  McKee^  disbursing  agent  for  the  United 
States  in  Calif omia^  beg  leave  to  report : 

That  in  the  year  1851  Thomas  W.  Lane  furnished  beef  cattle  to 
said  Barbour  for  the  use  of  the  Indians  in  California  who  were  then 
threatening  hostilities  on  account  of  their  starving  condition,  and 
received  from  said  Barbour  his  draft  on  the  then  disbursing  agent  of 
the  United  States,  Ridick  McKee,  for  one  thousand  and  fifty  dollars, 
which  said  draft  was  duly  presented  for  payment,  but  was  not  paid, 
because  the  appropriation  for  the  purpose  of  maintaining  peace  with 
the  Indians  in  California  was  exhausted.     That  subsequently  said 
Lane  assigned,  by  indorsement,  said  draft  to  the  petitioner,  for  the 
sum  of  one  thousand  and  fifty  dollars,  the  full  amount  and  value  of 
the  same  ;  that  at  the  first  session  of  the  thirty-fifth  Congress  peti- 
tioner presented  his  petition  (and  filed  said  draft  with  the  same)  to 
the  Congress  of  the  United  States,  which,  together  with  said  draft, 
was  lost  or  mislaid  without  his  negligence  or  fault;   that  at  the 
second  session  of  said  thirty -fifth  Congress  he  presented  his  petition, 
setting  forth  the  facts  and  alleging  the  loss  of  the  papers  filed  at  the 
first  session,  and  the  Committee  on  Indian  Afi&irs  unanimously 
authorized  a  report  in  favor  of  the  petitioner,  but  owing  to  the  want 
of  time  by  reason  of  the  expiration  of  the  session,  report  was  not 
made,  and  the  papers  in  the  case  were  lost  or  mislaid,  and  cannot  now 
be  found.     The  committee  are  satisfied  of  the  authority  of  Barbour  to 
draw  said  drafts  and  of  the  legality  and  genuineness  of  the  assignment 
to  Martin^  and  that  said  draft  has  never  been  paid,  therefore  report 
the  accompanying  bill ;  and  in  consideration  of  the  peculiar  circum- 
stances attending  the  claim   recommend  that  it  be  passed  at  the 
earliest  possible  day. 
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TH  CoKORBSS,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.     \  )  No.  496. 


ANTOINE  ROBIDOUX. 

[To  accompany  Bill  H.  R.  No.  694.] 


May  4,  1860. 


3Ir.  BuFPiNTON,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  memorial 
o/Antoine  Bobidoux,  a  citizen  of  the  Territory  of  Ueto  Mexico,  make 
the  following  report : 

That  this  claim  was  before  the  thirty-fourth  Congress,  and  the 
Committee  on  Military  Affairs  of  that  Congress,  during  the  first  ses- 
sion, made  the  following  report  thereon : 

**That  the  said  Robidoux  was  employed  by  General  Kearney,  in 
1846,  to  proceed  with  his  command  as  an  interpreter  ;  that  he  attached 
him  to  his  staff,  and  promised  to  send  to  Washington  and  obtain  a 
commission  for  him,  which,  if  ever  sent  for,  was  never  received  by  the 
memorialist.  The  said  Robidoux  marched  with  the  army  to  Santa 
Fe,  in  New  Mexico,  and  thence  to  California,  where,  at  a  place  called 
San  Pascual,  on  the  6th  of  December,  1846,  a  battle  ensued  with  the 
Mexicans,  in  which  the  said  Robidoux  was  wounded  with  a  lance  in 
the  spine,  which  produced  blindness,  under  which  unfortunate  affliction 
he  is  now  suffering.  Being,  on  account  of  this  wound,  unable  to  re- 
turn with  the  army  from  California,  he  was  discharged  there  without 
any  allowance  to  pay  his  travelling  expenses  home.  On  account  of 
his  disability  he  was  obliged  to  remain  in  California  some  three  months 
before  he  could  get  a  passage  home,  being  unable  to  travel  by  land. 
Finally,  by  a  slow  and  tedious  journey,  via  Peru,  Jamaica,  and  other 
places,  he  was  enabled  to  reach  New  Orleans. 

"  It  is  for  a  remuneration  by  Congress  of  his  travelling  expenses 
that  the  memorialist  now  petitions  Congress. 

''The  committee,  looking  at  the  great  affliction  he  has  suffered  in 
behalf  of  his  country,  and  at  the  fact  that  he  was  doing  duty  as  a  staff 
officer  at  the  time  of  his  wound,  think  that  he  is  entitled  at  the  hands 
of  the  government  to  his  travelling  expenses,  and  they  therefore  re- 
port the  accompanying  bill." 

Tour  committee,  concurring  in  said  report,  herewith  present  a  bill 
for  the  relief  of  the  petitioner,  and  recommend  its  passage. 
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36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    J    Rbport 
Ist  Session.     )  ^  No  497. 


ELIZABETH  SMITH. 

[To  accompany  Bill  H.  B.  No.  337.] 


May  4,  1860. 


Mr.  BuFFiNTON,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs j  to  whom  was  referred  the  bUl  for 
the  relief  of  Elizabeth  Smith,  of  Coffee  county y  Tennessee,  report : 

That  the  said  Archibald  Yell,  who  commanded  the  regiment  of 
Arkansas  cavalry  in  the  late  war  with  Mexico,  was  killed  at  the  head 
of  his  regiment,  in  the  battle  of  Buena  Vista ;  that  at  his  death  he 
left  the  petitioner  and  her  sister,  Artamesia  Yell,  his  only  minor 
children,  and  as  such  minors  they  drew  half  pay  for  several  years  at 
the  Nashville  pension  agency ;  that  the  said  Artamesia  has  since 
died,  and  the  petitioner  nas  become  of  full  age,  and  has  married ; 
that  during  her  minority  the  petitioner  was  entitled  to  a  bounty  land 
warrant  for  160  acres  of  land,  but  her  guardian  failing  to  apply  for 
the  same  during  her  minority,  it  cannot  now  be  obtained  without  a 
special  act  of  Congress  in  her  behalf. 

Your  committee  are  of  opinion  that  the  bounty  land  to  which  the 
petitioner  was  clearly  entitled  by  law  during  her  minority  ought  not 
to  be  withheld  from  her  because  of  the  failure  of  her  guardian  to  take 
the  proper  steps  to  secure  it  before  she  came  of  age,  and  therefore  re- 
port the  bill  back,  with  a  recommendation  that  it  do  pass. 
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36th  Congress,  )   HOUSE   OF  REPRESENTATIVES.    (  Report 
Ut  Session.     J  l  No.  498. 


JAMES  MONROE. 


Mat  4,  1860. — Ordered  to  be  printed. 


Mr.  BuFFiNTON,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition 
of  James  Monroe^  praying  compensation  for  three  horses  lost  in  the 
service  of  the  United  States  in  the  war  of  1812,  report : 

That  the  petitioner  alleges  that  while  serving  as  a  private  in  Captain 
Dnnn's  company  of  Indiana  Rangers^  in  the  war  of  1812,  he  lost  three 
horses,  snccessively,  which  he  purchased  with  his  own  money,  at  a 
cost  of  three  hundred  and  fifty  dollars  ;  and  that  they  all  died  from 
the  effects  of  hasty  marches  against  the  Indians.  He  refers  to  the 
records  and  files  of  the  Third  Auditor's  oflSce  for  evidence  in  support 
of  his  claim,  and  alleges  that  the  claim  was  rejected  by  the  depart- 
ment on  the  sole  ground  that  the  horses  were  not  killed  in  battle. 

It  appears,  from  a  letter  from  the  Third  Auditor,  of  the  23d  of  Feb- 
ruary last,  that  the  papers  heretofore  filed  in  said  office  in  support  of 
this  claim  are  not  now  on  file,  having  been  returned  to  the  Hon.  R. 
D.  Owen  in  1845. 

It  appears  that  this  claim  was  presented  to  Congress  shortly  after 
the  papers  were  withdrawn  from  the  Third  Auditor's  office,  by  the 
Hon.  R.  D.  Owen,  and  the  fair  presumption  is,  that  all  the  papers  so 
withdrawn  by  him  were  presented  to  Congress.  During  the  first  ses- 
sion of  the  thirtieth  Congress  an  adverse  report  was  made  upon  the 
claim  by  the  Committee  of  Claims  of  the  House  of  Representatives, 
which  report,  with  the  memorial  of  the  petitioner,  and  the  evidence  in 
support  of  the  claim,  will  be  found  in  the  second  volume  of  Reports 
of  Committees,  H.  R.,  first  session  thirtieth  Congress,  No.  202. 

The  committee  reported  against  the  claim  on  two  grounds :  first, 
because  **  the  case  did  not  come  within  the  rules  usually  respected  by 
Congress  when  acting  upon  such  cases ;"  and,  second,  because  of  its 
^*  not  being  supported  by  sufficient  evidence,  even  if  it  did." 

No  additional  evidence  is  now  presented  in  support  of  the  claim, 
and  there  are  some  discrepancies  between  the  present  and  the  former 
statements  of  the  petitioner,  which  rather  prejudice  than  improve  his 
case.     In  his  petition  to  the  twenty-ninth  Congress  he  alleges  tk^t  \s& 
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2  JAMES  MONROE. 

lost  one  bay  mare,  worth  about  $85,  by  reason  of  a  snake-bite  ;  one 
Indian  pony,  worth  about  sixty  dollars,  by  reason  of  a  dislocation  of 
the  shoulder  ;  and  one  small  mare,  worth  about  $85,  which  died  of 
the  cholic.  In  his  present  petition  he  alleges  that  the  three  horses, 
'^  one  after  the  other,  died  from  the  effects  of  hasty  marches  against 
the  Indians ;"  and  that  they  cost  him  $350. 

Your  committee,  concurring  in  the  views  presented  by  the  Commit- 
tee of  Claims  of  the  thirtieth  Congress,  report  adversely  to  the  prayer 
of  the  petitioner,  and  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 
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36th  CJokgbess,  )   HOUSE  OF  BEPRESENTATIVES.    J  Rbport 
1st  Seaaum.     \  \  No.  499. 


SAMUEL  F.  HARRISON. 


Mat  4,  1860. — Ordered  to  be  printed. 


L     Mr.  LoNONBCEER^  from  the  Committee  on  Military  Affairs^  made  the 
^  following 

REPORT. 

The  CommUtee  on  Military  A  fairs ^  to  whom  was  referred  the  claim  of 
Samuel  F.  Harrison  for  services  as  a  teamster ^  rqport: 

That  the  petitioner  was  employed  in  the  seryice  of  the  government 
to  drive  a  team  from  Fort  Leavenworth  to  New  Mexico,  in  the  year 
1856,  He  alleges  that  there  was  an  understanding  that  he  was  to  re- 
ceive ''  transportation''  back  to  Fort  Leavenworth.  On  his  arrival  in 
New  Mexico  ne  was  discharged,  and  payment  for  his  return  trip  re- 
fused him.  He  claims  two  hundred  dollars  damages.  There  is  no 
evidence  of  an  obligation  on  the  part  of  the  government  to  pay  him. 
This  claim  was  presentcnl  at  the  Third  Auditor's  office  for  payment, 
and  was  properly  rejected. 
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36th  Congress,  )     HOUSE  OF  REPRESENTATIVES.    (  Report 
let  Semon.     S  )  No.  500. 


HARRIET  B.  HOWE. 


Mat  4,  I860.— Ordered  to  be  printed. 


Mr.  LoNGNECKER,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition 
of  Harriet  B.  Eowe^  make  the  following  report : 

The  petitioner  claims  compensation  for  services  rendered  the  Ignited 
States  as  a  spy  in  the  war  of  1812.  She  alleges  that  in  1813,  when 
the  British  were  investing  our  Canada  frontier,  she  was  employed  to 
go  within  their  lines  and  ascertain  their  numbers  and  position.  She 
explains,  with  much  minuteness,  the  manner  in  which  she  accomplished 
her  mission ;  but  there  is  no  other  evidence  to  sustain  her  than  her 
own  declarations  and  those  of  a  younger  brother,  who  only  remembers 
having  heard  her  story  frequently  repeated,  and  believes  it  to  be  true. 
The  committee  deem  the  evidence  insufficient. 
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36th  Conqbbss,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.     \  i  No.501. 


OHIO  VOLUNTEERS. 

[To  accompany  J.  B.  No.  40.] 


May  1, 1860. 


Mr.  CuETis,  from  the  Committee  on  Military  Affairs^  made  the  fol- 
lowing 

REPORT. 

TJie  Committee  on  Military  Affairs,  to  whom  was  referred  a  joint  resO' 
lution  providing  for  the  payment  of  two  companies  of  Ohio  volunteers  ^ 
raised  during  the  late  war  with  Mexico j  report : 

That  during  the  late  war  with  Mexico,  several  companies  of  Ohio 
volunteers  beyond  the  quota  (3  regiments)  called  for  from  that  State, 
were  mustered  into  the  service  at  Cincinnati,  and  remained  some  time 
encamped  near  that  city,  at  a  place  called  ^'  Camp  Washington,''  be- 
fore their  services  were  rejected  and  the  companies  discharged. 

A  joint  resolution  was  passed  August  8, 1846,  providing  that  there 
should  be  paid  to  the  said  companies  of  Ohio  volunteers,  assembled 
at  Camp  Washington^  one  day's  pay^  and  allowances  for  every  day 
stationed  in  service,  and  the  usual  travelling  allowance,  and  no  more. 

Pursuant  to  this  resolution,  12  companies  have  been  paid  b^  the 
United  States  ;  but  the  companies  of  Captain  G.  M.  Mott,  of  Piqua, 
and  of  Captain  Small,  of  Xenia,  have  not  been  paid.  As  the  claims 
of  these  companies  for  payment  stand  upon  precisely  the  same  footing 
as  those  of  the  twelve  companies  which  were  paid,  the  committee  is  of 
opinion  that  they  are  entitled  to  the  benefit  of  said  joint  resolution  of 
August  8,  1846,  and  herewith  report  a  joint  resolution  expressly  ex- 
tending its  benefits  to  said  two  companies,  and  recommend  its  passage. 
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36th  CoKGRffis, )   HOUSE   OF  REPRESENTATIVES.    (  Report 


COLONEL  WILLIAM  GATES. 

[To  accompaDj  Bill  H.  B.  No.  107.] 


May  4, 1860. 


Mr.  CuBTis,  from  the  Committee  on  Military  Affitirs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affairs y  to  whom  was  referred  the  petition 
of  Colonel  WiUiam  Oaiea^  of  the  United  States  army^  have  nod  the 
same  under  consideration^  and  present  the  f Mowing  report : 

Daring  the  late  war  with  Mexico,  in  1847  and  18  48,  Colonel  Wm. 
Gates  was  appointed  and  acted  as  commanding  officer  and  collector  of 
Tampico,  in  Mexico,  during  which  service  he  collected  and  paid  over 
to  the  United  States  treasury  nearly  a  million  of  dollars.  Amone 
other  sources  of  his  collections  was  the  proceeds  of  a  confiscation  and 
eale  of  the  schooner  Oregon  and  cargo,  which  was  seized  and  sold  for 
violation  of  some  revenue  or  national  law,  said  schooner  having  on 
board  arms  and  ammunition  contraband  of  war  designed  for  the 
Mexican  army.  The  sale  of  the  schooner  and  cargo  amounted  to 
122,270. 

Doubts  have  arisen  as  to  the  proper  compensation  due  to  those  who 
participated  in  this  confiscation,  and  it  is  to  secure  his  fair  proportion 
that  Colonel  Gates  petitions  Congress.  It  seems  to  have  been  con- 
ceded that  four  men  were  entitled  to  shares  of  the  proceeds,  and 
Colonel  Gates  divided  accordingly  as  follows  : 

Colonel  Wm.  Gates,  the  collector,  one-fourth  of  one-half. . .  $2,783  76 

Franklin  Chase,  denuty  collector,       do.               do.  2,783  75 

Major  Forsyth,  U.  8.  army,  receiver,  do.               do.  2,783  76 

Lieutenant  Browning,  naval  officer,  do.               do.  2,783  75 

11,135  00 


Being  an  equal  share  to  each  of  half  the  proceeds. 

This  division  seems  to  have  been  made  on  a  supposed  application  of 
a  revenue  law  of  the  United  States  of  1799,  the  ninety-first  section  of 
which  gave  to  the  collector  and  informer  an  equal  moiety  of  such  con- 
fiscations. 
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It  is  obvions  this  law  of  1799  had  no  binding  effect  in  Mexico,  and 
could  only  be  used  as  an  indication  of  what  would  seem  to  be  reason- 
able under  the  temporary  government  assumed  by  us  when  we  con- 
quered and  governed  the  ports  of  Mexico. 

In  subsequent  acts  of  Congress  and  the  departments,  in  settling 
accounts  of  officers  who  served  in  collecting  the  revenues  in  Mexico,  a 
very  different  rule  seems  to  have  been  adopted,  and  Colonel  Gates 
asks  to  have  his  accounts  adjusted  according  to  such  final  determi- 
nation. 

An  act  of  March  3,  1849,  provides  that  ^'  all  money  raised  in 
Mexico,  by  contributions  or  otherwise,  by  any  officer  of  the  United 
States  army  or  navy,  *  *  and  all  moneys  received  by  any 
officer,  either  as  contributions  or  penalties,"  should  be  paidover^  &c.; 
and  section  second  provides  that  when  an  officer  ^' snail  have  per- 
formed duties  of  collector  at  any  of  the  ports  of  Mexico,  such  officer 
shall  be  allowed  a. compensation,  which  shall  be  assimilated  in  amount, 
as  nearly  as  may  be,  including  the  regular  pay  and  emoluments  of 
such  officers,  to  that  allowed  by  existing  laws  to  officers  of  the  customs 
in  the  United  States  for  similar  services  in  amount  and  in  importance, 
such  allowance  in  all  cases  to  be  determined  by  the  President  of  the 
United  States." 

It  seems  from  a  report  of  B.  J.  Atkinson,  esq.,  Third  Auditor,  dated 
March  28,  1859,  that  President  Fillmore  determined  to  abide  by  the 
division  which  Colonel  Gates  had  previously  made,  which  confirmed  to 
the  Colonel  $2,783  75. 

But  subsequently  the  legal  representatives  of  Lieutenant  Browning 
applied  to  Congress,  and  in  the  civil  appropriation  act  of  September 
30,  1850,  the  Secretary  of  the  Treasury  was  authorized  and  directed 
to  settle  his  (Lieutenant  Browning's)  claim.  The  Third  Auditor  says : 
^'Secretary  Corwio  decided  that  Lieutenant  Browning  and  the  other 
officers  of  the  Petral  were  acting  as  revenue  officers,  and  that  under 
the  proviso  of  the  91st  section  of  the  act  of  1799,  they  were  entitled 
as  informers;  that  one  fourth  of  the  proceeds  of  the  vessel  and  cargo 
should  go  to  the  treasury,  one  fourth  to  the  officers  of  the  customs^  and 
the  remaining  half  to  the  officers  of  the  Petral,  in  proportion  to  their 
pay.     He  therefore  allowed  Mr.  Browning  $5>712  45." 

It  is  clear  that  in  this  last  act,  and  the  finding  of  the  treasury,  the 
act  of  1849  is  superseded  and  a  new  rule  instituted,  which  gave,  under 
the  provisions  of  the  act  of  1799,  $5,712  45  to  the  '*  informer." 

The  same  act  would,  if  applied  to  Colonel  Gates,  give  him  $5,712  45 
as  '^collector ;"  for  both  the  '' informer"  and  **  collector"  were  equally 
entitled  under  the  act  of  1799,  and  the  Third  Aduitor  says  Colonel  Gates 
was  the  collector,  and  so  he  seems  to  have  been  regarded  in  all  the 
departments  in  the  settlement  of  accounts. 

Colonel  Gates  might  rest  his  case  on  these  facts;  and  it  would  seem 
justice  would  prescribe  to  Colonel  Gates  a  more  liberal  allowance, 
since  he,  Colonel  Gates^  was  not  allowed  during  the  same  time  his 
pay  as  a  colonel  in  the  army,  while  Lieutenant  Browning  it  is  supposd 
received  his  in  the  navy. 

Acting  on  this  settlement  with  Lieutenant  Browning  as  resjudicatay 
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subsequent  acts  have  been  passed  to  settle  with  Crosby  and  Buckner, 
August  1,  1854,  and  they  have  been  paid. 

So  also  Congress  passed  an  act  for  the  relief  of  Franklin  Chase, 
March  3,  1855,  by  which  he  was  paid  $5,567  50  under  a  decision  of 
Secretary  Guthrie. 

After  so  many  subordinates  have  been  paid  this  sum  of  $5,567  50, 
it  is,  in  the  opinion  of  your  committee,  unfair  and  unjust  to  withhold 
e^ual  compensations  to  the  collector,  and  therefore  tney  report  a  bill 
directing  a  settlement  of  the  account  of  Colonel  Wm.  Gates  on  the 
same  basis  as  that  allowed  his  associates. 


\.\ 


».-, 


k 


*.  >i 


',  !  ' 


i  L^.jI 


^^  /^idi 


36th  Oohgbbsb,  )   HOUSE  OF  BEPRESENTATIVES.    (   Rbpokt 
lat  Session.     \  I  No.  503. 


CAPT.  EDWARD  G.  ELLIOT— WIDOW  OF. 

[To  aocompaiiy  Bill  H.  B.  Ko.  695.] 


Mat  4, 1860. 


Mr.  Ous,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Military  Affairs y  to  whom  was  referred  the  memorial 
of  Mrs.  Aaenath  M.  EUioty  widow  of  the  late  Captain  Edward  O. 
EUioty  late  assistant  quartermaster  of  the  United  States  army^  having 
had  the  same  under  consideration^  report  : 

That  the  late  Captain  Elliot  was  appointed  assistant  quartermaster 
during  the  war  with  Mexico,  and  was  stationed  at  Vera  Cruz,  the 
principal  and  most  important  depot  of  the  army  commanded  by 
General  Scott ;  as  evidence  of  the  fidelity  and  ability  with  which  Cap- 
tain Elliot  discharged  his  official  duties,  Major  General  Jesup,  in  a 
letter  to  the  honorable  Jefferson  Davis,  of  the  date  of  April  11,  ISGO, 
says :  ''  Able  and  accomplished  as  was  the  chief  of  that  army,  and 

fallant  and  efficient  as  were  the  officers  and  soldiers  who  composed  it, 
think  it  more  than  doubtful  whether  its  success  could  have  been  so 
certain  and  so  brilliant  had  there  been  the  slightest  failure  at  Vera 
Cruz  in  the  administrative  arrangements ;  and  yet  the  officers  there 
had  a  more  terrible  enemy  to  grapple  with  than  the  army  in  the 
field  ;  they  were  obliged  to  perform  their  duties  surrounded  by  disease 
and  death,  yet  no  one  abandoned  his  station,  but  continued  in  the 
efficient  discharge  of  his  duties  until  struck  by  disease  oi'  death,  and 
hardly  one  of  them  now  lives." 

That  in  1848,  and  a  few  months  after  his  marriage  with  the  memo- 
rialist. Captain  Elliot  was  ordered  to  California,  and  in  his  official 
capacity  as  senior  quartermaster  was  placed  in  charge  of  a  lar^e 
amount  of  property  and  funds,  including  fifty  thousand  dollars  in 
gold  belonging  to  the  government,  which  he  was  required  to  take  with 
him  by  way  of  the  Isthmus. 

The  memorialist  states,  and  the  letters  of  Major  General  Smith  and 
of  Jesup  confirm  the  statement,  that  at  this  period  the  '^  gold  fever  " 
of  California  was  at  its  height,  and  thousands  of  people  were  pressing 
forward  by  way  of  the  lethmus  to  reach  that  place  ;  that  the  rains 
upon  the  Isthmus  had  continued  much  beyond  the  usual  period,  and 
▼ery  inadequate  means  had  been  provided  for  the  immense  am»»^^^  ^ 
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travel  and  transportation  thus  suddenly  thrown  upon  the  half-ciyilized 
population  of  that  region  ;  that  individuals  anticipating  golden  harvests 
were  willing  to  pay  extravagant  rates  to  he  transported  across  the 
Isthmus  with  their  goods.     In  the  midst  of  this  struggle   Captain 
Elliot,  while  making  every  exertion  to  get  forward  with  the  public 
stores  and  money,  was  attacked  with   the  cholera,  then   prevailing 
there,  and  died  almost  immediately.     The  property  and  funds  in  his 
care  (with  all  of  which  he  was  charged  upon  the  books  of  the  treasury) 
were  taken  possession  of  by  Brevet  Major  Edward  Fitzgerald^  acting 
quartermaster,  and  transported  to  California,  including  his  papers, 
vouchers,  and  such  of  his  personal  property  as  Captain  Elliot  had 
taken  with  him,  amounting  in  value,  a,s  appears  by  the  testimony  of 
James  N.  Keller,  to  upwards  of  twenty-five  hundred  dollars.     Captain 
Elliotdying  thus  suddenly,  andhis  papers  and  vouchers  being  scattered, 
the  settlement  and  adjustment  of  his  accounts  were  attended  with 
embarrassment  and  delay.     It  appears  by  the  statement  of  the  Third 
Auditor  of  the  Treasury  that  at  the  first  settlement  of  Captain  EUiot'ti 
accounts  after  his  death  his  indebtedness  as  quartermaster  appearing 
upon  the  books  of  the  treasury  was  $103,229  71 ;  that  on  a  subsequent 
settlement^  in  April,  1856,  this  indebtedness  was  reduced  by  admissions 
to  his  credit  of  sundry  suspensions  and  disallowances  previously  made 
against  him  and  a  deposit  of  $287  46  to  his  credit  by  the  administra* 
tor  on  his  estate  to  the  sum  of  $92^064  32.     Again,  in  a  settlement  of 
June,  1856,  to  $44,195  52  ;  again,  in  January,  1858,  to$12,448  30 ;  and 
finally  in  September,  1858,  by  relieving  him  of  a  charge  of  $10,000, 
thenjound  to  have  been  erroneously  charged  to  &tm,  and  passing  to  his 
credit  $566  12  (the  amount  due  him  for  mileage  from  Washington, 
D.  C,  to  Chagres,New  Granada,  in  November  and  December,  1848,) 
and  $70  23  transferred  to  his  credit  from  subsistence  in  August,  1858, 
and  $339  15  transferred  to  his  credit  from  Second  Auditor's  office  in  Au- 
gust, 1858,  a  balance  of  $149  46  was  found  due  his  estate  and  was 
paid  over  to  the  administrator.     The  proofs  in  this  case  further  show 
that  the  memorialist,  when  apprised  of  the  large  balance  appearing  to 
be  due  from  Captain  Elliot  to  the  government,  promptly  surrendered 
up  the  little  remnant  of  her  own  private  property  to  relieve,  as  far  as 
she  was  able,  the  memory  of  her  husband  from  the  charge  of  being  a 
de&ulter  to  that  government  in  whose  service  he  had  lost  his  life. 

General  Jesup  says,  in  the  letter  before  referred  to :  **  From  the 
integrity,  correctness,  and  strict  attention  to  duty  of  Captain  Elliot, 
I  have  not  a  doubt  had  he  lived  he  would  have  been  able  to  account 
for  every  dollar  and  every  dollar's  worth  of  property  that  ever  came 
into  his  hands." 

It  is  quite  apparent,  from  the  facts  in  this  case,  that  Captain 
Elliot  was  a  faithful,  honest,  and  efficient  officer,  and  that  the  whole 
difficulty  of  settling  his  accounts  arose  from  his  sudden  death  and  the 
loss  or  dispersion  of  his  papers  and  vouchers,  and  it  is  quite  probable 
that  the  small  balance  which  his  salary  and  private  property  were 
applied  to  extinguish  may  yet  be  accounted  for  if  any  further  ex- 
amination be  bad  for  that  purpose.  However  that  may  be,  we  deem 
it  due  to  the  memory  of  a  gallant  and  faithful  officer,  who  fell  in  his 
country's  service,  lYiAit  tliQ  reproach  of  being  a  de&ulter  should  not 
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stain  it,  convinced,  as  we  are,  that  he  had  discharged  his  ardaons 
duties  with  singular  fidelity  and  efficiency  up  to  the  moment  of  his 
sudden  death,  and  that  the  failure  to  account  for  the  small  balance 
appearing  to  be  due  the  government  was  owing  solely  to  the  circum- 
stances of  his  death  and  the  necessary  difficulty  in  settling  and  ad- 
justing his  accounts. 

It  appears  that  the  private  property  of  Captain  Elliot,  including 
that  of  his  widow,  applied  to  extinguish  the  supposed  balance  due  the 
government,  amounted  to  upwards  of  thirty-seven  hundred  dollars. 
There  is  some  proof  tending  to  show  that  this  property,  from  which 
this  amount  was  realized,  was  sold  at  a  very  considerable  sacrifice. 
If  interest  were  allowed  on  this  amount,  the  sum  which  would  be 
justly  due  the  memorialist  would  exceed  six  thousand  dollars,  but  as 
Congress  has  usually  refused  the  payment  of  interest  on  claims,  how- 
ever just,  we  are  of  opinion  that  the  sum  of  $5,000  is  equitably  and 
justly  due  the  memorialist,  and  ask  leave  to  introduce  a  bill  to  refund 
to  her  that  amount. 


til 


Ij 


I 


'  J 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
Ist  Session.     )  \  No.  604. 


ROBERT  BRENT— REPRESENTATIVES  OF. 

[To  accompany  Bill  H.  B.  No.   696.] 


May  4,  1860. 


Mr.  Olin,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affhirs,  to  whom  was  referred  the  memorial 
of  Harriet  Brents  widow ^  and  Sarah  H.  Brent ^  JSUen  Brent ^  and  Car- 
oline Brenty  daughters  hf  Robert  T.  BrerUy  now  deceasedf  who  was 
survimng  executor  of  itobert  Brent ^  paymaster ^  and  paymaster  gen- 
eral of  the  army^  report : 

That  in  the  settlement  of  the  accounts  of  the  late  Robert  Brent,  as 
paymaster  and  paymaster  general  of  the  army,  from  the  year  1808,  to 
1829,  of  great  disbursements  amounting  to  $40,386,967  65,  a  balance 
of  $20,004  94  principal,  with  interest  thereon,  is  claimed  as  due  from 
his  estate  to  the  United  States,  for  which  proceedings  were  instituted 
in  the  courts  of  the  United  States,  many  years  ago,  and  are  still  un- 
determined. 

And  the  memorialists  pray  that  these  proceedings  may  be  discon- 
tinued in  consideration  of  the  just  and  equitable  claims,  which  they 
pray  Congress  to  allow  as  set-off,  of  the  said  estate  against  the  United 
States,  on  the  following  grounds,  to  wit : 

That,  between  the  years  1808  and  1816,  the  office  of  said  Bobert 
Brent  was  changed  into  that  of  paymaster  general,  and  a  large  addi- 
tion made  to  the  army,  by  reason  of  the  war  with  Great  Britain, 
whereby  greatly  increased  duties  and  responsibilities  were  imposed 
upon  him  without  any  corresponding  increase  of  compensation,  not 
only  in  the  payment  of  the  regular  army,  but  in  the  disbursements  of 
great  sums  in  the  payment  of  the  militia  and  volunteers.  In  addition 
to  which  was  imposed  on  him  the  paying  the  half-pay  pensioners,  from 
all  which  his  successors,  though  receiving  much  larger  compensation, 
have  been  exempted. 

That  for  those  extra  labors,  responsibilities,  risks,  and  the  losses 
that  attend  such  disbursements,  he  ought  to  be  allowed  by  Congress, 
according  to  the  principle  which  the  courts  have  declared  just,  and 
which  Congress  has  repeatedly  sanctioned,  a  reasonable  extra  allow- 
ance or  percentage  on  the  amount,  at  least,  of  his  extra  disburse- 
ments for  the  militia,  volunteers,  and  half-pay  pensionerQ^  q.\sv^>^.\^\^^% 
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to  $3,041,994  02  ;  for  whicli  extra  compensation  reference  is  made  to 
the  following  cases : 

1.  That  of  Satterlee  Clark,  Pamphlet  Laws,  1848  and  1849,  p.  136, 
Bnd  to  act  approved  March  3,  1849,  and  report  No.  727,  H.  B.,  30th 
Congress,  1st  session. 

2.  That  of  Governor  Tompkins,  Senate  doc,  29th  Congress,  2d  ses- 
sion. No.  114,  pages  7,  9,  and  13,  and  Pamphlet  Laws  of  the  United 
States,  1847,  p.  24,  and  act  approved  February  22,  1847. 

3.  That  of  Ex-PresidcDt  Monroe^  20th  Congress,  2d  session,  doc. 
No.  26  ;  H.  B.,  Ex.  Doc.,  20th  Congress,  2d  session.  No.  76  ;  reports 
of  committee,  20th  Congress,  2d  session.  No.  96,  and  21st  Congress, 
No.  276. 

4.  For  allowance  of  interest,  to  the  case  of  heirs  of  Colonel  Charles 
8imms,  Bep.  No.  12,  .34th  Congress,  1st  session,  and  bill,  H.  B.  No. 

207- 

That  the  said  Bobert  Brent  had  great  difficulties,  and  some  inevit- 
able losses  in  keeping  his  accounts  with  the  banks,  dispersed  all  over 
the  Union  at  that  period,  from  many  of  which,  to  this  day,  no  account 
has  ever  been  received,  and  many  of  which  have  long  since  become  in- 
solvent. That  at  a  period  of  great  difficulty  in  the  financial  afTairs 
of  the  country,  towards  the  close  of  the  war  of  1812,  and  of  great  pub- 
lic necessity,  in  order  to  send  the  army  under  General  Jackson  to  the 
defence  of  New  Orleans,  the  said  Bobert  Brent,  with  Colonel  Monroe, 
then  Secretary  of  War,  raised  a  large  sum  of  money  from  the  banks, 
thereby  pledging  his  whole  private  fortune  to  accomplish  a  great  pub- 
lic service.  That  in  addition  to  the  official  duty  and  responsibility  in 
paying  the  regular  army,  that  of  endorsing  and  paying  over  large 
sums  of  treasury  notes  was  imposed  upon  the  «aid  Bobert  Brent,  with 
heavy  risks  and  much  additional  labor,  for  which  extra  labor  and  risk, 
added  to  the  disbursements  on  account  of  militia,  volunteers,  and  half- 
pay  pensioners,  he  never  received  any  extra  compensation. 

That  if  the  proceedings  in  equity  alluded  to,  which  are  still  pending, 
should  proceea  to  a  final  decree,  the  small  remnant  of  property  left  by 
Bobert  Y.  Brent,  surviving  executor  and  son  of  said  Ilbbert  Brent,  by 
the  effect  of  the  priority  claimed  by  the  United  States  in  such  cases, 
will  be  completely  absorbed,  and  the  claims  of  his  private  creditors 
defeated,  and  the  memorialists,  assignees  of  the  majority  of  the  heira- 
at-law  of  said  Bobert  Brent,  will  be  left  penniless. 

That  the  great-grandfather  of  the  daughters  of  said  Bobert  T. 
Brent  was  one  of  the  original  proprietors  of  the  city  of  Washington, 
and  surrendered  gratuitously  one-half  of  his  farm  to  the  government 
for  the  seat  of  the  federal  metropolis,  in  the  delusive  expectation  that 
he  would  find  compensation  for  what  he  had  surrendered  in  the  im- 
proved value  of  city  lots,  into  which  the  balance  was  converted.  But 
that  the  fallacy  of  those  hopes  is  matter  of  public  notoriety,  for  the 
government  having  put  the  lots  it  held  into  the  market  at  once,  at  low 
rates,  the  taxation  which  ensued  enforced  the  sale  of  those  held  by  the 
original  proprietors  at  a  ruinous  sacrifice,  and  the  result  was  the  almost 
total  loss  of  the  whole  property. 

The  committee  being  satisfied  that  the  considerations  thus  stated 
are  sufficient  to  establish  an  equitable  case  for  the  favorable  action  of 
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Congress,  and  that  no  appropriation  from  the  treasury  is  called  for, 
are  of  opinion  that  the  proper  accounting  officers  of  the  treasury 
should  he  directed  to  adjust,  upon  equitable  principles,  the  accounts  of 
the  said  Bobert  Brent,  and  that  whatever  balance  may  be  due  to  his 
estate  should  be  set  off  against  the  suits  now  pending  by  the  United 
States  in  the  District  of  (>)lumbia. 

They  report  the  accompanying  bill  as  embodying  the  views  of  the 
committee,  and  recommend  its  passage. 
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S6th  Oongrks,  )    HOUSE  OF  REPRESENTATIVES.    (  Rkport 
Ut  Seadon.    \  \  No.  605. 


DR.  THOMAS  P.  ANDERSON— WIDOW  OF. 


Mat  4,  1860.«Order6d  to  be  printed. 


Mr.   ScHWABTZy  from  the  Committee  on  Naval  Afibirs,  made  the 

following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  refefired  the  memorial  of 
Sarah  F.  Anderaonj  the  aurviviiig  widow  of  Dr.  Thomas  P.  An- 
derson^  who  was  regularly  commissioned  as  a  surgeon^  and  served 
in  the  navy  of  the  late  republic  of  Texas  for  several  years  previoudy 
and  up  to  the  period  of  annexation  to  the  United  States  j  and  who  eZe- 
parted  this  life  near  the  dose  of  the  year  1847,  leaving  his  family  with 
limited  means  of  support  or  education^  report: 

That  an  act  was  passed  and  approved  March  3,  1857,  as  follows : 

Sec.  12.  And  be  it  further  enaded^  That  the  surviving  officers  of  the 
navy  of  the  republic  of  Texas,  who  were  duly  commissioned  as  such 
at  the  time  of  annexation,  shall  be  entitled  to  thejpa^  of  officers  of 
like  grades,  when  waiting  orders  in  the  navy  of  the  United  States,  for 
five  years  from  the  time  of  said  annexation,  and  a  sum  sufficient  to 
make  the  payment  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated :  Provided^  That  the  acceptance 
of  the  provisions  of  this  act  by  any  officer  shall  be  a  full  relinquish- 
ment and  renunciation  of  all  claim,  on  his  part,  to  any  further  com- 
pensation on  this  behalf  from  the  United  States  government,  and  to 
any  position  in  the  navy  of  the  United  States. 


^ 


I 


^ 


i  • 


,1  > 


36th  CJongress,  )    HOUSE  OP  EEPEESENTATIVES.    (  Report 
let  Session.     J  )  No.  506. 


WILLIAM  MAXWELL  WOOD. 

[To  accompany  Bill  H.  R.  No.  697.] 


May  4,  1860. 


Mr.  J.  M.  Harris,  from  the  Committee  on  Naval  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
William  Maxwell  Woody  a  surgeon  in  the  navy  of  the  United  Stales^ 
beg  leave  to  report: 

That  it  appears  from  the  papers  in  this  case  that  the  petitioner  is  a 
snrgeon  in  the  navy,  and  was,  in  the  winter  of  1857-58,  doing 
dnty  as  snrgeon  to  the  East  India  squadron,  which  position  he  had 
then  held  for  two  years  and  three  months.  At  that  date  the  flag-offi- 
cer, James  Armstrong,  the  commander-in-chief  of  the  squadron,  who 
had  long  heen  in  bad  health,  was  ordered  to  return  to  the  United 
States  by  the  overland  route,  and  issued  to  the  memorialist  the  follow- 
ing orders: 

A. 

U.  8.  Flag-Ship  San  Jacinto, 

Hong  Kong^  December  29, 1857. 

Sir  :  Having  received  orders  to  return  to  the  United  States  by  the 
overland  route,  I  do  not  feel  competent  to  do  so,  in  my  failing  health, 
without  a  medical  attendant.  You  will,  therefore,  transfer  the  medi- 
cal charge  of  this  ship,  by  the  12th  January,  1858,  to  the  senior  as- 
sistant surgeon,  and  prepare  to  accompany  me  by  the  next  steamer. 
I  am,  very  respectfully,  your  obedient  servant, 

JA8.  ARMSTRONG, 
Flag-Officer  Com'g  U.  S.  Naval  Forces^ 

East  India  and  China  Seas. 
Fleet  Surgeon  Wiluam  Maxwell  Wood, 

U.  S.  Steam  Frigate  ^^JUinnesota^"  Hong  Kong. 
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B. 


U.  S.  Flaq-Ship  "San  Jacinto," 

HoKg  Kcngj  January  29,  1858. 

Sir  :  You  will  proceed  with  me  by  the  overland  route,  via  England, 
to  New  York ;  and,  upon  your  arrival  at  New  York,  you  will  report 
yourself  by  letter  to  tne  honorable  the  Secretary  of  the  Navy. 
I  am,  very  respectfully,  your  obedient  servant, 

JAS.  ARMSTRONG, 
Flag-Officer  Oom'g  U.  8.  Naval  Forces, 

East  India  and  China  Seas. 
Fleet  Surgeon  William  Maxwell  Wood, 

U.  S.  Steam  Frigaie  ^^San  Jancinto,"  Hong  Kong. 

At  the  same  time  that  these  orders  were  issued  to  Surgeon  Wood, 
Commodore  Armstrong  directed  his  own  secretary  and  servant  to 
accompany  him  to  the  United  States. 

When  the  memorialist  in  this  case,  acting  under  these  orders  of  his 
commanding  officer,  reached  the  United  States  and  reported  himself 
to  the  Navy  Department,  the  Secretary  of  the  Navy  disapproved  the 
orders  thus  given  him  by  Commodore  Armstrong,  put  the  memorialist 
upon  ^4eave  of  absence  pay"  from  the  day  that  he  left  the  East  India 
squadron,  and  further  refused  to  allow  him  travelling  expenses,  as 
provided  by  the  second  section  of  the  act  of  1835.  The  department, 
however.  Mowed  the  travelling  expenses  of  the  commodore's  secretary 
and  servant.  During  the  travel  home  the  memorialist  had  no  control 
over  his  movements  or  of  the  expenditure  of  the  money.  It  is  further 
well  to  state  that  at  the  request  of  the  United  States  consul  at  Canton, 
made  by  authority  of  the  State  Department,  he  brought  home  gratoi- 
tously  (though  such  service  is  usually  compensated)  the  confirmed 
treaty  with  Siam,  which  had  been  long  delayed  for  want  of  a  respon- 
sible opportunity  of  transmission ;  which  service  involved  trouble, 
responsibility  and  expense  to  him. 

The  papers  in  the  case  disclose  the  correspondence  between  the  de- 
partment and  Commodore  Armstrong,  as  to  the  travelling  expenses 
of  Sureeon  Wood,  in  which  the  department  places  its  refusal  to  make 
such  allowance,  in  Surgeon  Wood's  case,  upon  the  absence  of  right  in 
the  commanding  officer  to  direct  him  to  return  with  him  to  the  United 
States.  They  also  disclose  in  the  correspondence  between  Surgeon 
Wood  and  the  Fourth  Auditor  the  same  reasons  as  controlling  the 
decision  of  the  department,  cutting  him  down  from  "duty"  to  **  leave 
of  absence  pay  "  from  the  time  of  his  departure  from  the  East  Indies. 

The  committee  do  not  care  to  review  the  question  of  the  propriety 
of  Commodore  Armstrong's  action,  nor  to  settle  the  difference  of 
opinion  as  to  powers  between  the  department  and  that  officer.  They 
consider  that  the  plain  fact  in  the  case  is  that  the  commanding  officer 
of  Surgeon  Wood  gave  him  orders  which  it  was  his  business^  as  a 
subordinate,  not  to  argue  about,  but  to  obey.  If  the  superior  officer 
transcended  his  powers  he  is  amenable  to  the  censure  of  the  depart- 
ment ;  but  hiB  eiiot  oi  yid^ment  ought  not  to  be  visited  upon  one 
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wlio  simply  obeyed  orders  coming  to  Um  in  the  line  of  his  duty,  and 
from  nnqneetionable  anthorityi  so  far  as  he  was  concerned.  To  have 
refused  obedience  would  have  been  a  grave  offence  niH>n  his  part,  and 
might  have  subjected  him  to  the  loss  of  his  commission.  Entertain- 
ing this  view  of  the  case,  the  committee  are  of  opinion  that  it  is  unjust 
to  Surgeon  Wood  to  put  him  on  '4eave  of  abmnce  pay/'  under  the  i  d 

circumstances,  and  to  refuse  the  allowance  of  travelling  expenses,  and  I  | 

they  therefore  have  directed  the  report  of  the  accompanying  bill  in 
his  favor. 
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36th  CJongrbs,  )   HOUSE  OF  BEPRE8ENTATIVES.   (  Report 
1^  Session.     )  (  No.  507. 


RALPH  KINa. 

[To  accompany  Bill  H.  R.  No.  698.] 


May  4,  1860. 


Mr.  £.  Jot  Morris,  from  the  Committee  on  Foreign  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Foreign  Affairs^  to  tohom  was  referred  the  memorial 
(^  Ralph  King  J  kUe  United  States  consul  at  Bremen  y  ashing  for  oom^ 
pensaixonfoT  diplomatic  and  other  extra  services^  have  had  the  same 
under  consideration^  and  they  beg  leave  to  report : 

That  the  memorialist  acted  as  United  States  consul  at  the  port  of 
Bremen  during  the  years  1851,  1862,  and  1863.  During  this  period 
the  United  States  government  had  no  diplomatic  agent  in  the  republic 
of  Bremen,  and  neither  a  diplomatic  agent  or  consul  in  the  adjoining 
kingdom  of  Hanover.  It  consequently  ^^  became  necessary,"  as  is 
stated  in  a  letter  before  the  committee,  from  the  Hon.  Wm.  L.  Marcy, 
Secretary  of  State,  ^'  for  Mr.  King,  in  his  efforts  for  the  protection  of 
persons  and  property  of  American  citizens,  and  in  defending  their 
rights,  unjustly  assailed,  to  enter  into  correspondence  with  the  local 
authorities  both  of  Bremen  and  Hanover,  and  discuss  questions  en- 
tirely diplomatic  in  their  character,  requiring  careful  consideration, 
and  much  legal  knowledge.  The  department  has  also  reason  to  be- 
lieve that  Mr.  King  was  subjected  to  some  pecuniary  expenses  in  con- 
sequence of  being  compelled  to  leave  his  consulate,  and  visit  Hanover, 
for  the  purpose  of  having  private  interviews  on  public  business  with 
the  local  authorities." 

This  is  very  evident  to  the  committee  from  the  examination  of  a 
statement  of  the  facts  connected  with  the  cases  referred  to  by  Mr. 
King  in  his  memorial,  furnished  by  the  Department  of  State.  It 
appears  that : 

In  August,  1851,  Mr.  King  called  the  attention  of  the  Bremen 
Senate  to  an  infraction  of  the  rights  of  American  citizens  who  were 
denied  the  equal  commercial  privileges  with  the  citizens  of  Bremen^ 
guaranteed  to  them  by  the  treaty  of  1827.  They  were  compelled  to 
transact  their  business  through  the  agency  of  a  privileged  class  of 
Bremen  citizens,  or  submit  to  the  payment  of  an  annual  tax  of  fifty 
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rix  dollars,  when  Mr.  King  entered  his  protest  against  it.  At  the 
conclusion  of  a  long  correspondence  on  the  subject,  it  was  announced 
that  the  Senate  of  Bremen  had  been  induced  to  instruct  their  author- 
ities to  admit  citizens  of  the  United  States  to  full  and  equal  commer- 
cial privileges. 

In  October,  1852,  Mr.  King  commenced  a  correspondence  with  the 
authorities,  demanding  the  release  of  an  American  citizen,  who  was 
unjustly  imprisoned  for  debt,  and  after  a  protracted  correspondence, 
he  succeeded  in  obtaining  his  release  in  January,  1853. 

Through  the  exertions  of  Mr.  King,  in  consequence  of  the  frequent 
complaints  made  by  United  States  shipmasters,  of  the  arrest  of  their 
seamen  for  debt  at  Bremerhaven,  the  government  of  Bremen  passed 
a  law  by  which  engagements  made  by  seamen  were  regarded  as  illegal, 
and  having  no  binding  force.  It  will  be  remembered  that,  in  1829, 
Bremen  acquired  this  port  of  Bremerhaven  from  Hanover,  but  that 
kingdom  exercises  full  sovereignty  over  the  Weser  to  the  middle  of 
the  river.  Thus  vessels  leaving  Bremen  or  Bremerhaven  are  com- 
pelled to  pass  through  waters  over  which  Hanover  claims  jurisdiction. 

Profiting  by  this,  a  claim  at  Bremerhaven  on  five  seamen  of  the  bark 
^^Arethusa"  was  transferred  to  a  subject  of  Hanover,  and  the  men 
were  thrown  into  a  Hanoverian  prison.  There  was  not,  as  has  pre- 
viously been  stated,  any  diplomatic  representative  or  consul  of  the 
United  States  in  Hanover,  and  as  it  would  have  taken  several  months 
to  have  received  instructions  from  the  State  Department,  Mr.  King 
assumed  the  responsibility.  Addressing  himself  to  the  Hanoverian 
authorities,  he  aemanded  the  immediate  discharge  from  prison  of  the 
five  American  seamen,  and  the  payment  of  the  amount  of  damage 
sustained  by  Captain  Crowell  in  the  detention  and  exposure  of  his 
vessel.  A  lengthy  correspondence  ensued,  which  was  concluded  by  a 
letter  from  the  Hanoverian  minister,  Baron  Van  Scheele,  informing 
Mr.  King  that  the  seamen  had  been  released,  and  that  a  passage  to 
New  York  had  been  provided  for  them. 

In  the  above-mentioned  cases  Mr.  King  exercised  functions  properly 
belonging  to  diplomatic  agents,  and  his  action,  as  narrated  in  numer- 
ous dispatches  from  him  now  on  file  at  the  Department,  met  the 
approval  of  the  Secretary  of  State.  Mr.  Marcy  further  stated  that 
there  are  two  or  three  other  cases  ^'  in  which  his  active  exertions  were 
used  in  behalf  of  naturalized  citizens  of  these  Qnited  States,  who  were 
arrested  in  Hanover  on  claims  for  military  service  alleged  to  be  due 
to  that  government,  and  who  probably  were  indebted  for  their  release 
to  his  strenuous  efforts." 

Appropriations  have  repeatedly  been  made  by  Congress  for  the  re- 
muneration of  United  States  consuls  who  have  performed  diplomatic 
duties  in  the  absMfee  of  a  United  States  minister  or  chargg  d'affaires, 
but  the  committee  are  not  aware  of  any  appropriation  having  been 
made  for  extra  services  performed  by  a  consul  where  a  United  States 
mission  had  not  been  previously  established. 

Your  committee  do  not  propose  to  establish  a  precedent,  by  declaring 
that  all  extra  services  performed  by  consuls — either  in  countries  where 
there  are^  or  where  there  are  not  diplomatic  agents — entitle  them  to 
compensation  therefor.    This  claim  of  Mr,  King's,  however,  for  sue- 
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cessfallj  defending  the  rights  of  American  citizens,  and  for  protecting 
their  persons  and  their  property,  both  in  Bremen  and  in  Hanover,  is 
recognized  by  the  Department  of  State  as  for  services  '^entirely  diplo- 
matic in  their  character,"  which  also  subjected  him  to  some  pecuniary 
expenses. 

Concurring  with  the  Secretary  of  State  in  his  opinion  of  the  nature 
and  of  the  value  of  these  services,  the  committee  are  of  opinion  that 
Mr.  King  is  entitled  to  one-half  of  the  amount  which  he  claims,  the 
sum  of  five  hundred  dollars  per  annum,  making  fifteen  hundred  dol- 
lars in  full,  for  all  services  rendered  by  him  while  United  States  con- 
sul at  Bremen.  They  therefore  report  a  bill  in  his  favor  for  that 
amount,  and  recommend  its  passage. 
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36tb  Congress,  )   HOUSE  OF   REPRESENTATIVES.   <  Report 
Ist  Session.      ]  (  No.  508. 


SLAVERY  IN  THE  TERRITORY  OF  NEW  MEXICO. 

[To  aooompanj  Bill  H.  R.  No.  64.] 


Mat  10, 1860.>-Ordered  to  be  printed. 


Mr.  Bingham,  from  the  Committee  on  the  Judiciary,  made  the  fol- 
lowing 

REPORT. 

The  Judiciary  Committee,  having  had  under  consideration  the  bill 
referred  to  them  entitled  ^' A  bill  to  repeal  all  acts  of  the  legislature 
of  New  Mexico  authorizing  slavery  or  involuntary  servitude,  except 
as  punishment  for  crime,"  report  the  same  back  to  the  House  of  Rep- 
resentatives, with  an  amendment  that  the  same  do  pass,  and  that  it 
be  put  upon  its  passage ;  that  the  committee  further  report  that  for 
the  organization  of  said  Territory  of  New  Mexico  by  the  act  of  Sep- 
tember 9,  1850,  (U.  S.  Statutes  at  Large,  vol.  9,  p.  449,  sec.  7,)  it  is 
provided  that  ''all  the  laws  passed  by  the  legislative  assembly  and 
governor  shall  be  submitted  to  the  Congress  of  the  United  States,  and 
if  disapproved  shall  be  null  and  void." 

The  territorial  statutes  referred  to  in  the  bill,  and  certain  sections 
whereof  are  disapproved  thereby  and  declared  null  and  void,  are  as 
follows :  ^'An  act  amendatory  of  the  law  relative  to  contracts  between 
masters  and  servants,"  approved  by  the  territorial  legislature  of  New 
Mexico  January  26,  1859. 

Section  1.  When  any  servant  shall  run  away  from  the  service  of 
his  master  he  shall  be  considered  as  a  fugitive  from  justice,  and  in 
such  case  it  shall  be  the  duty  of  all  officers  of  the  Territory,  judicial 
or  ministerial,  on  being  informed  that  such  persons  are  within  the 
limits  of  their  jurisdiction,  to  ascertain  whether  such  persons  are 
runaway  servants  or  not,  and  if  they  ascertain  that  they  are,  said 
officers  shall  immediately  arrest  them  and  put  them  to  work  at  public 
labor,  or  hire  them  out  to  any  person  so  tnat  they  may  be  employed, 
with  security^  until  their  master  shall  be  informed  thereof,  in  order 
that  they  may  demand  them,  and  to  whom  they  shall  immediately  be 
delivered. 

Sec.  2.  Every  person  of  this  Territory,  either  a  contracted  servant 
according  to  the  law  of  contracts,  or  engaged  on  trips  or  as  shepherds, 
shall  be  compelled  to  serve  for  the  time  stipulated  for  in  the  contract ; 
and  any  servant  so  contracted  who  shall  fail  to  serve  by  abandoning 
his  master  or  property  placed  under  his  care,  shall  be  held  responsible 
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ibr  all  costs  and  damages  which  through  his  neglect  may  result  to  the 
•owner :  Provided^  That  in  the  same  manner  in  which  the  servants  shall 
be  compelled  to  comply  with  this  contract,  the  masters  should  also  be 
•equally  obliged,  in  case  any  servant  should  fall  sick  on  any  trip,  to 
furnish  them,  at  their  own  expense,  the  means  of  cure,  and  shall  not, 
under  any  circumstances,  abandon  them  ;  but,  on  the  contrary,  shall 
<x>nvey  them  to  their  homes,  where  the  said  servants  may  be  able  to 
procure  the  means  necessary  for  their  subsistence. 

8bc.  3.  No  person  shall  employ  the  servant  of  another  without  be- 
coming responsible  by  such  act  to  pay  the  money  due  on  the  first  con- 
tract ;  and  if  they  shall  furnish  him  with  any  money,  and  the  servant 
shall  be  compelled  to  return  to  the  service  of  his  first  master  for  the 
reason  that  the  second  did  not  have  or  did  not  desire  to  pay  the 
money  due,  in  such  case  the  second  contractor  shall  lose  his  claim,  or 
shall  be  compelled  to  wait  until  the  servant  shall  have  paid  the 
money  of  the  nrst  contractor. 

Sbc.  4  No  court  of  this  Territory  shall  have  jurisdiction  nor  shall 
take  cognizance  of  any  cause  for  the  correction  that  masters  may  give 
their  servants  for  neglect  of  their  duties  as  servants,  for  they  are  con- 
sidered as  domestic  servants  to  their  masters,  and  they  should  correct 
their  neglect  and  faults  ;  for  as  soldiers  are  punished  by  their  chiefs, 
without  the  intervention  of  the  civil  authority,  by  reason  of  the  salary 
they  enjoy,  an  eqnal  right  should  be  granted  those  persons  who  pay 
their  money  to  be  served  in  the  protection  of  their  property  :  Pro- 
videdy  That  such  correction  shall  not  be  inflicted  in  a  cruel  manner 
with  clubs  or  stripes. 

Sec.  5.  Sections  fourteen  and  fifteen  of  an  act  approved  July  20, 
1851,  relative  to  contracts  between  masters  and  servants,  are  hereby 
repealed. 

Sbc.  6.  That  all  acts  or  parts  of  acts,  laws  or  parts  of  laws,  in  con- 
flict with  this  act  are  hereby  repealed. 

Sec.  7.  This  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

^*  AN  ACT  to  provide  for  the  protection  of  property  in  Blaves  in  this  Territory/'  approved 
by  the  territorial  legi:»latare  of  New  MexioOf  February  3,  1859. 

Section  1 .  That  every  person  who  shall  be  convicted  of  the  unlaw- 
ful killing  of  a  slave,  or  other  offence  upon  the  person  of  a  slave, 
within  this  Territory,  whether  as  principal  or  accessory,  shall  suffer 
the  same  pains  and  penalties  as  if  the  party  upon  whose  person  the 
offence  was  committed  had  been  a  free  white  person. 

Sec  2.  Every  person  who  shall  steal  any  slave  with  the  intent  that 
the  owner,  or  any  one  having  an  interest  in  such  slave,  present 
or  future,  vested  or  contingent,  legal  or  equitable,  shall  oe  de- 
prived of  the  use  or  benefit  of  such  slave,  shall,  upon  conviction, 
suffer  imprisonment  for  a  term  not  more  than  ten  nor  less  than  four 
years,  and  be  fined  in  a  sum  not  more  than  two  thousand  nor  less 
than  five  hundred  dollars  ;  and  every  person  who  shall,  by  violence, 
seduction,  or  other  means,  take  and  carry  or  entice  away  any  slave 
with  the  like  intent  shall  be  deemed  and  held,  for  every  purpose 
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whatever 9  to  have  stolen  such  slave  within  the  meaning  of  this  act. 
And  every  person  who,  knowing  any  slave  to  have  been  stolen  ae 
aforesaid,  shall  aid,  assist,  or  advise  in  or  about  the  carrying  away 
of  such  slave,  shall  suffer  the  like  penalties  as  are  above  prescribed 
against  the  person  stealing  such  slave  as  aforesaid. 

Sbc.  3.  Every  person  who  shall  carry  or  convey,  or  wilfully  assist 
in  carrying  or  conveying  any  slave,  the  property  of  another,  with 
the  intent  or  for  the  purpose  of  aiding  or  enabling  such  slave  to  escape 
out  of  this  Territory,  or  within  this  Territory  and  beyond  the  control 
or  recovery  of  his  owner  or  master,  shall,  upon  conviction  thereof, 
suffer  the  same  penalties  as  are  prescribed  in  the  foregoing  section  of 
this  act.  And  in  any  indictment  preferred  against  any  person  for  the 
violation  of  any  of  the  provisions  of  this  act,  the  property  in  the  slave 
«hall  be  well  laid,  if  charged  to  belong  to  any  person  having  an  in- 
terest in  such  slave,  whether  such  interest  be  legal  or  eq[uitable,  present 
or  future,  joint  or  several,  vested  or  contingent 

Shc.  4.  Every  person  who  shall  forge  or  furnish  to  any  negro, 
free  or  slave,  any  false  or  fiabricated  free  papers,  or  false  evidences  in 
print  or  writing,  of  the  freedom  of  such  negro,  shall,  upon  conviction, 
suffer  imprisonment  for  a  term  not  more  than  five  years,  nor  less  than 
six  months,  and  be  fined  in  a  sum  not  more  than  one  thousand,  nor 
less  than  one  hundred  dollars. 

8ro.  6.  Any  person  who  shall  hire,  entice,  persuade,  or  in  any 
manner  induce  any  slave  to  absent  himself  from  the  service  or  custody 
of  his  owner  or  master,  or  who  shall,  upon  any  pretence,  harbor,  or 
maintain  any  slave  so  absenting  himself  from  such  service  or  custody, 
shall,  upon  conviction  thereof,  suffer  fine  and  imprisonment  as  pre- 
scribed in  section  four  of  this  act,  and  shrill  besides  be  liable  to  the  owner 
or  master  in  a  civil  suit  for  damages. 

Sbc.  6.  Any  person  who  shall  endeavor  to  excite  in  any  slave  a 
spirit  of  insurrection,  conspiracy  or  rebellion,  or  who  shall  advise, 
countenance,  aid,  or  in  any  manner  abet  any  slave  in  resistance  against 
his  owner  or  master,  shall,  upon  conviction,  suffer  imprisonment  not 
less  than  three  months,  nor  more  than  three  years,  and  be  fined  in  a 
sum  not  less  than  twenty-five,  nor  more  than  one  thousand  dollars. 

Sec.  7.  Any  person  who  shall  sell,  lend,  hire,  give,  or  in  any 
manner  furnish  to  any  slave  any  sword,  dirk,  bowie-knife,  ^un,  pistol, 
or  other  fire-arms,  or  any  other  kind  of.  deadly  weapons  of  offence,  or 
any  ammunition  of  any  kind  suitable  for  fire-arms,  shall,  upon  convic- 
tion, suffer  the  penalties  prescribed  in  section  six  of  this  act :  Provided^ 
That  nothing  herein  contained  shall  be  so  construed  as  to  prohibit  the 
owner  or  master  of  any  slave  from  temporarily  arming  such  slave  with 
such  weapon  and  ammunition  for  the  purpose  of  the  lawful  defence  of 
himself,  his  family,  or  property. 

Sbc.  8.  All  trade  or  traffic  between  free  persons  and  slaves,  in 
any  article  of  goods,  merchandise,  provisions,  supplies,  or  other  com- 
modity whatever,  is  hereby  prohibited,  unless  the  slave  have  and 
exhibit  the  permission  of  his  owner  or  master,  in  writing,  to  trade  or 
traffic,  which  written  permission  must  specifically  set  forth  the  articles 
or  commodities  which  said  slave  is  authorized  to  sell,  buy,  or  barter, 
and  any  person  who  shall  violate  the  provisions  of  this  section  shall. 
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upon  conviction,  suffer  the  penalties  prescribed  in  section  six  of  this 
act.  And  if  any  person  other  than  the  owner  or  master  of  such  slave 
shall  furnish  to  any  such  slave  any  fabricated,  false,  or  forged  permit 
to  trade  as  aforesaid,  he  shall  suffer  the  same  penalties  as  are  pre- 
scribed in  the  said  sixth  section  of  this  act. 

8kc.  9.  Any  free  person  who  shall  play  with  any  slave  at  any  game 
of  cards,  or  any  other  game  of  skill,  chance,  hazard,  or  address,  either 
with  or  without  betting  thereon,  shall  be  held  guilty  of  a  misdemeanor, 
and  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or  impris- 
oned not  exceeding  three  months,  or  both,  at  the  discretion  of  the 
court. 

8ec.  10.  Any  person  may  lawfully  take  up  or  apprehend  any  slave 
who  shall  have  run  away,  or  be  absenting  himself  from  the  custody 
or  service  of  his  master  or  owner,  and  may  lawfully  use  or  employ 
such  force  as  may  be  necessary  to  take  up  or  apprehend  such  slave ; 
and  such  person,  upon  the  delivery  of  such  slave  to  his  master  or 
owner,  or  at  such  place  as  such  master  or  owner  may  designate,  shall 
be  entitled  to  demand  or  recover  by  suit  any  reward  which  may  have 
been  offered  for  the  apprehension  or  delivery  of  such  slave.  And  if 
no  reward  has  been  offered,  then  such  person  so  apprehending  such 
slave  shall,  upon  the  delivery  of  such  slave  to  his  master  or  owner,  or 
to  the  sheriff  of  the  county  in  which  such  slave  was  apprehended,  be 
entitled  to  demand  and  recover  from  such  owner  or  master  the  sum  of 
twenty  dollars,  besides  ten  cents  for  each  mile  of  travel  to  and  from 
the  place  where  such  apprehension  was  made. 

Sec.  11.  Kany  sheriff  of  any  county  within  this  Territory  shall  fail 
or  refuse  to  receive  and  keep,  with  proper  care,  any  runaway  slave  so 
offered  to  him  for  safe-keeping  by  such  person  apprehending  the  same, 
or  his  agent,  such  sheriff  shall,  upon  conviction  thereof,  be  fined  in  a 
sum  not  less  than  five  hundred  dollars,  to  the  use  of  the  Territory ; 
shall  further  be  liable  to  the  owner  of  such  slave  for  his  value,  recov- 
erable by  civil  suit,  and  shall  be  ineligible  for  re-election  to  the  said 
office. 

Sec.  12.  The  said  sheriff,  upon  receiving  such  runaway  into  his  cus- 
tody as  aforesaid,  shall  forthwith  cause  to  be  inserted  in  some  public 
newspaper  of  this  Territory  a  full  and  particular  description  of  such 
slave,  stating  therein  the  date  of  his  commitment  to  jail  as  a  runaway, 
which  advertisement  he  shall  cause  to  be  continued  for  the  space  of 
six  months^  unless  such  slave  shall  sooner  be  delivered  up  to  his  owner 
or  master,  upon  proof  of  ownership  or  right  of  possession^  and  pay- 
ment of  all  costs,  as  hereinafter  provided. 

But  if,  at  the  expiration  of  six  months  from  the  date  of  the  first  in- 
sertion of  such  advertisement,  no  owner  or  master  shall  appear  and 
reclaim  his  said  slave,  then  it  shall  be  the  duty  of  the  said  sheriff  to 
cause  to  be  inserted  in  such  newspaper  a  further  advertisement,  setting 
forth,  as  before,  a  full  description  of  such  slave,  with  the  date  of  his 
commitment  as  aforesaid,  and  a  recital  of  the  former  advertisement, 
and  giving  notice  that  upon  a  particular  day  to  be  named,  not  less 
than  six  nor  more  than  seven  months  subsequent  to  the  first  insertion 
of  such  advertisement,  he  will,  at  the  door  of  his  jail  or  of  the  court- 
house of  his  county^  sell  the  said  slave  to  the  highest  bidder  for  cash. 
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And  on  the  sale-day  so  appointed  the  said  sheriff,  or  his  successor  in 
office,  shall  accordingly,  between  the  hours  of  twelve  o'cTock  m.  and 
two  o'clock  p.  m.,  at  the  place  of  sale,  offer  at  public  vendue  and  sell 
to  the  highest  bidder  for  cash,  the  said  slave,  and  shall  execute  to  the 
purchaser  his  bill  of  sale  for  such  slave,  which  shall  vest  in  such  pur- 
chaser a  good  and  indefeasible  title  against  all  persons  whatever : 
Provided^  however,  that  if  the  owner  or  master  shall,  at  any  time  be- 
fore such  sale,  appear  and  reclaim  the  said  slave  as  hereinafter  pro- 
vided, and  pay  all  costs  and  expenses  due  to  the  said  sheriff,  the  taker 
up,  and  the  newspaper,  (for  all  which  the  sheriff  is  authorized  to  re- 
ceipt,) then  such  slave  shall  be  delivered  up  to  such  owner  or  master. 

Bro.  13.  Before  any  slave,  in  custody  of  the  sheriff  as  a  runaway, 
shall  be  delivered  up  to  any  claimant,  such  claimant  shall  first  prove 
by  the  affidavit  of  some  disinterested  person,  t%ken  before  some  judge, 
justice  of  the  peace,  or  notary  public,  (whose  official  characters,  if  officers 
of  another  State  or  Territory,  shall  be  legally  authenticated,)  that-he, 
the  claimant,  has  lost  such  a  slavef  as  described  in  the  advertisement 
aforesaid  ;  second,  the  claimant  shall  make  his  own  affidavit  that  the 
slave  in  custody  is  the  identical  slave  so  lost,  and  to  which  he  is  enti- 
tled as  owner  or  master,  (or  as  agent  for  the  owner  or  master,  pro- 
ducing authority  as  such  agent  by  power  of  attorney  duly  acknowledged 
and  authenticated  ;)  third,  give  bond  to  the  said  sheriff,  with  security 
to  be  approved  by  him,  to  indemnify  him  against  the  lawful  claims  of 
all  other  persons  to  such  slave ;  fouith,  pay  all  costs  and  charges,  as 
follows :  the  fee  for  apprehension  as  aforesaid,  with  mileage,  the  sher- 
iff's costs  of  one  dollar  for  receiving  such  slave  into  custody,  one  dollar 
for  each  advertisement  made  as  aforesaid,  and  ten  cents  per  day  for 
each  day  the  said  slave  has  remained  in  his  custody ;  and  also  the  costs 
.  of  the  newspaper  for  the  advertisement  of  such  slave. 

Sro.  14.  If,  after  delivering  up  such  slave  to  such  claimant,  any 
other  person  should  appear  and  demand  the  said  slave  as  his  right  and 
property,  the  .said  sheriff  shall  assign  and  deliver  the  said  bond  to 
such  person,  who  may  thereon  institute  suit  in  his  own  name  and  re- 
cover the  value  of  said  slave,  and  all  damages  from  the  makers  of  such 
bond  ;  bat  the  said  sheriff  shall  be  thereby  fully  acquitted  of  all  lia- 
bility on  account  of  the  said  slave :  Provided^  Nothing  herein  shall  be 
construed  to  prevent  the  true  owner  from  proceeding  against  the  per- 
son in  possession  of  such  slave  for  the  specific  recovery  of  ^  such  slave, 
or  for  any  other  redress  against  such  person  as  he  may  be  legally  en- 
titled to. 

Sec.  15.  In  case  such  slave  shall  be  sold,  as  provided  in  section  12, 
then  it  shall  be  the  duty  of  the  said  sheriff,  after  first  deducting  the 
costs  and  charges  aforesaid,  and  the  further  costs  of  five  per  cent,  upon 
the  proceeds  of  such  sale  as  his  commission  thereon,  to  pay  over  the 
surplus  of  such  proceeds  to  the  territorial  treasurer,  taking  a  receipt 
therefor,  and  filing  with  such  treasurer  a  statement  of  all  costs  and 
charges  retained  by  him  as  aforesaid  ;  and  the  said  treasurer  shall  duly 
charge  himself  with  and  account  for  such  proceeds  as  for  other  public 
funds. 

Sbc.  16.  If  any  person  shall  fail  to  maintain  or  properly  provide 
food^  lodging,  and  raiment  for  any  slave  of  which  he  is  theowner^auY 
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judge  of  the  district  conrt,  probate  judge,  or  justice  of  the  peace,  may, 
and  upon  sworn  information  made  before  him  shall,  cause  such  person 
by  his  warrant  to  be  brought  before  him,  and  upon  investigation  and 
proof  of  such  facts,  in  a  summary  manner  without  appeal.  Such  judge, 
or  justice,  may  require  such  person  to  enter  into  bond  with  sufficient 
surety,  payable  to  the  Territory  in  such  sum  as  he  shall  require,  and 
conditioned  for  the  support  and  maintenance  of  such  slave  in  the  fu- 
ture, which  bond  may  at  any  time  thereafter  be  put  in  fiuit  upon  the 
affidavit  of  any  person  that  the  same  has  become  forfeited. 

Sec  17.  When  a  slave  shall  be  indicted  for  felony,  the  clerk  of  the 
court,  upon  the  arrest  of  such  slave,  or  return  of  such  indictm  n  t, 
shall  issue  a  citation  to  the  owner  or  master  named  in  such  indictme^  , 
requiring  him  to  appear  and  defend  his  said  slave  ;  and  in  case  suc.i 
owner  or  master  shall  not  so  appear,  it  shall  be  the  duty  of  the  court 
trying  the  same  to  appoint  counsel  for  such  slave,  who  shall  be  au- 
thorized to  direct  the  summons  of  all  witnesses  for  the  defence,  and  in 
all  respects  to  conduct  the  same ;  and  the  court  shall  allow  to  each 
counsel  a  reasonable  fee  for  his  services,  and  tax  the  same  as  other 
costs,  and  award  execution  against  the  owner  therefor. 

Sec.  18.  Any  owner  of  a  slave  indicted  and  convicted  of  cruel  and 
inhuman  treatment  to  such  slave  shall  be  punished  by  imprisonment 
not  more  than  one  year,  and  a  fine  not  more  than  one  thoosand 
dollars. 

Sbc.  19.  Any  owner  of  a  slave  who  shall  suffer  such  slave  to  hire 
his  own  time^  or  go  at  large  and  employ  himself  as  a  free  man,  for 
more  than  twenty* f6ur  hours  for  any  one  time,  shall,  upon  the  oonvic- 
tion  thereof  before  any  justice  of  the  peace,  be  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars,  to  inure  to  the  county  treasury. 

Sec.  20.  Any  slave  who  shall  conduct  himself  disorderly  in  a  public 
place,  or  shall  give  insolent  language  or  siens  to  anv  free  white  person, 
may  be  arrested  and  taken  by  such  person  before  a  justice  of  the  peace, 
who,  upon  trial  and  conviction  in  a  summary  manner,  shall  cause  his 
constable  to  give  such  slave  any  number  of  stripes  upon  his  bare  back 
not  exceeding  ^hirty-nine. 

Sec.  21.  When  any  slave  shall  be  convicted  of  any  crime  or  misde- 
meanor, for  which  the  penalty  assigned  by  law  is  in  all  or  in  part  of  a 
sum  of  money,  the  court  passing  sentence  upon  him  may,  in  its  dis- 
cretion, substitute  for  such  fine  corporal  punishment  by  branding  or 
with  stripes. 

Sec.  22.  No  slave,  free  negro,  or  mulatto  shall  be  permitted  to  give 
evidence  in  any  court  against  a  free  white  person,  but  against  each 
other  they  shall  be  competent  witnesses. 

Sec.  23.  Marriages  between  white  persons  and  slaves  or  free  negroes 
or  mulattoes  are  prohibited,  and  such  rites  of  matrimony  are  declared 
void  ;  and  any  free  white  person  attempting  to  enter  into  or  procure  a 
marriage  with  such  slave,  or  free  negro  or  mulatto,  upon  indictment 
and  conviction,  shall  be  punished  with  imprisonment  not  exceeding 
six  months,  and  fine  not  exceeding  three  hundred  dollars. 

Sec.  24.  Any  slave,  free  negro,  or  mulatto  who  shall  commit  or 
attempt  to  commit  a  rape  upon  the  person  of  any  white  woman  shall, 
upon  conyiction  tW^of  ^  suffer  death. 
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Seo.  25.  The  emancipation  of  slaves'*  within  this  Territory  is  totally 
prohibited. 

Sec.  26.  No  slave  shall  be  permitted  to  go  from  the  premises  of  his 
owner  or  master  after  sunset  and  before  sunrise  without  a  written  pass 
specifying  the  particular  place  or  places  to  which  such  slave  is  per- 
mitted to  go ;  and  any  white  person  is  authorized  to  take  any  slave  who, 
upon  demand,  shall  not  exhibit  such  pass  before  any  justice  of  the 
peace,  who,  upon  summary  investigation,  shall  cause  such  slave  to  be 
whipped  with  not  more  than  thirty-nine  stripes  upon  his  bare  back, 
and  to  be  committed  to  the  jail  or  custody  of  a  proper  officer,  to  be  re* 
leased  the  next  day  on  the  demand  and  payment  of  costs  by  the  owner 
or  master. 

Sec.  27.  Any  person  claiming  to  be  entitled  to  the  possession  of  any 
slave  which  is  withheld  from  him,  may  either  institute  his  action  of 
replevin  therefor  as  for  other  property,  or  upon  his  sworn  petition,  di- 
rected to  the  district  judge  of  the  district  wherein  such  slave  may  be, 
shall  be  entitled  to  the  writ  of  habeas  corpus  directed  to  the  person 
having  such  slave  in  possession,  upon  which  such  proceedings  shall 
be  hfl^  as  are  now  had  upon  such  process  when  instituted  for  other 
persons ;  and  if  the  judge,  upon  hearing  such,  shall  see  fit,  he  may 
require  the  party  to  whom  he  adjudges  the  possession  of  the  slave  to 
^nter  into  such  bond  to  such  amount,  and  with  such  security  as  he 
shall  approve,  payable  to  the  adverse  party,  conditioned  for  the  safe 
delivery  of  said  slave,  to  abide  the  judgment  or  decree  of  any  court  of 
competent  jurisdiction,  which  may  be  rendered  in  any  suit  to  be  in- 
stituted within  six  months  from  the  date  of  such  bond,  which  bond, 
upon  breach  thereof,  may  be  prosecuted  to  judgment  against  the 
makers  of  the  same,  or  any  of  them,  by  the  payee  thereof,  his  execu- 
tors, or  administrators,  or  assigns  ;  and  any  court  of  chancery  shall 
entertain  a  bill  for  the  specific  recovery  of  amy  slave  without  allega- 
tion or  proof  of  peculiar  value  or  pretium  offectionia. 

Sbc.  28.  Any  person  who  shall  hold  as  slave  any  negro  or  mulatto 
who  is  entitled  to  his  freedom,  shall,  upon  conviction,  suffer  imprison- 
ment for  a  term  not  exceeding  ten  nor  less  than  five  years,  and  bo 
fined  in  a  sum  not  less  than  five  hundred  nor  more  than  two  thousand 
dollars. 

Sbc.  29.  When  a  word  in  this  act  is  used  in  the  masculine  form  it 
shall  include  the  feminine  ;  where  used  in  the  singular,  it  shall  in- 
clude the  plural,  and  vice  versa;  and  the  word  '^ master"  shall 
be  taken  to  include  any  person  who,  whether  as  owner,  bailee,  or 
otherwise,  has  or  is  entitled  to  have  the  immediate  possession  or 
control  of  the  slave. 

Sbc.  30.  That  this  act  shall  in  no  manner  apply  to  relation  between 
masters  and  contracted  servants  in  this  Territory,  but  the  word 
*'  slave"  shall  only  apply  to  the  African  race. 

Sbc.  31.  That  this  act  shall  be  in  force  from  and  after  its  passage. 
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Mr;  Taylob,  from  a  minority  of  the  Committee  on  the  Judiciary,  sub- 
mitted the  following  views : 

The  undersigned^  a  minority  of  the  Committee  on  the  Judiciary  ^  to  whom 
vms  referred  bill  B.  R.  No.  64,  ^^  to  disapprove  and  dedare  nuU  andvoid 
oU  octo  and  parts  of  acts  heretofore  passed  by  the  legisUUive  assembly 
of  New  Mexico^  which  establish,  protect  y  or  legalize  involuntary  servi- 
tude or  davery  within  said  Territory/'  c£c.,  respedftdly  ht^mit  the 
following  report  : 

A  temporary  government,  under  the  authority  of  the  United  States, 
was  organized  by  an  act  of  Congress,  approved  September  9,  1850,  to 
extend  over  the  country  embraced  in  the  present  limits  of  what  is 
known  as  ''4;he  Territory  of  New  Mexico."  By  the  seventh  section  of 
this  act  it  was  declared  that  the  legislative  power  of  the  government 
thus  organized  should  ''  extend  to  all  rightful  subjects  of  legislation, 
consistent  with  the  Constitution  of  the  United  States  and  the  pro- 
visions of  the  act ;"  and  it  was  also  provided  that  all  the  laws  passed 
by  the  legislative  assembly  should  be  submitted  to  the  Congress  of  the 
United  States,  and  that,  if  Congress  disapproved  of  them,  they  should 
'^  be  null  and  of  no  e£fect."  In  the  second  section  of  the  same  act  it 
was  further  provided  '^  that,  when  admitted  as  a  State"  into  the  fed- 
eral Union,  ''  the  said  Territory,  or  any  portion  of  the  same,  shall  be 
received  into  the  Union,  with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  time  of  their  admission." 

The  legislative  assembly  of  the  Territory  of  New  Mexico,  in  the 
performance  of  the  functions  conferred  on  it^  by  an  act  entitled  '^An 
^ct  amendatory  of  the  law  relative  to  contracts  between  masters  and 
servants,"  approved  January  26,  1859,  provided  that  ''no  court"  of 
the  Territory  '^  shall  have  jurisdiction"  or  '^  take  cognizance  of  any 
cause  for  the  correction  that  masters  may  give  their  servants  for  neg- 
lect of  their  duties  as  servants,"  when  ''  such  correction"  is  not  ^'  in- 
flicted in  a  cruel  manner  with  clubs  or  stripes  ;"  and  by  another  act, 
approved  February  3,  1859,  which  is  entitled  *'An  act  to  provide  for 
the  protection  of  property  in  slaves  in  this  Territory,"  it  established 
various  police  regulations  necessary  to  make  the  services  of  slaves 
useful  to  their  owners,  and  provided  for  the  punishment  of  different 
offences  by  third  persons  against  the  rights  of  those  having  a  claim  to 
these  services.  The  bill  referred  to  us  proposes  to  exercise  the  power 
reserved  to  Congress  in  the  last  clause  of  the  seventh  section  of  the 
organic  act,  in  such  a  manner  as  will  defeat  the  action  of  the  territo- 
rial legislature  for  the  amendment  of  their  pre-existing  legislation 
with  respect  to  a  particular  class  of  contracts,  and  will  luso  have  the 
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effect  of  preyenting  the  people  of  the  Territory  from  giving  the  pro- 
tection they  desire  to  give  to  every  species  of  property  recognized 
v^ithin  the  limits  of  the  United  States,  and  which  the  citizens  of  the 
United  States,  coming  from  a  portion  of  the  States,  might  see  fit  to 
bring  with  them  into  that  Territory. 

Such  a  proposition  is  of  the  gravest  importance,  for  action  upon  it 
necessarily  involves  a  decision  upon  the  powers  of  (Congress,  and  upon 
the  rights  of  the  citizens  of  the  several  States,  and  of  the  United 
States,  in  the  Territories  of  the  United  States.  Without  the  pro- 
visions embodied  in  the  act  of  the  territorial  legislature  of  New 
Mexico,  which  it  is  now  proposed  to  abrogate,  slavery  cannot  exist 
there  for  any  length  of  time.  The  passage  of  the  bill  before  us, 
then,  would  be  equivalent  to  a  direct  prohibition  of  slavery  in  the 
Territory  of  New  Mexico  by  an  act  of  C!ongress ;  and  that,  too,  in  the 
face  of  the  declaration  contained  in  the  second  section  of  the  organic 
act,  that ''  the  said  Territory,  or  or  any  portion  of  the  same,  shall  be 
received  into  the  Union,  with  or  without  slavery,  as  their  constitu- 
tion may  prescribe  at  the  time  of  their  admission."  But  this  is  not 
all.  The  passage  of  the  bill  would  not  only  be  an  exercise  of  power 
on  the  part  of  Congress  to  exclude  the  peculiar  property  of  the  people 
of  a  portion  of  the  States  of  the  Union  from  the  Territory  of  New 
Mexico,  but,  by  interfering  with  the  legislation  of  the  Territory  on 
the  subject  of  contracts,  it  would  also  imply  the  assertion  of  a  right 
in  C!ongres8  to  enter  into  the  Territories  of  the  United  States  with  a 
view  to  regulate  and  control  the  municipal  concerns  of  the  people 
there  by  the  exercise  of  legislative  power  under  the  Constitution.  It 
is  clear  to  our  minds  that  no  such  powers  exist  in  Congress,  and  we 
have  no  hesitation  in  saying  that  no  such  powers  can  be  exercised 
by  Congress  without  a  palpaole  disregard  of  the  rights  of  the  people 
of  the  several  States  in  the  Territories  of  the  United  States,  and  with- 
out an  open  violation  of  the  great  principles  on  which  our  whole 
system  of  government  is  based  :  and  this  we  will  now  proceed  to  show, 
by  an  examination  of  the  different  features  of  the  Constitution  of  the 
United  States,  considered  in  connexion  with  the  circumstances  which 
gave  it  birth ;  by  a  reference  to  the  position  of  the  people  of  the 
several  States  with  respect  to  the  common  possessions  of  the  United 
States ;  and  by  the  analysis  and  development  of  the  relations  existing 
between  the  government  of  the  United  States,  and  the  Territories  ac- 
quired under  a  constitutional  exercise  of  its  powers,  by  conquest  or 
cession. 

The  several  British  colonies,  upon  their  separation  from  the  mother 
country  in  1776,  became^  respectively,  independent  States,  and  each 
one  was  then  as  fully  endowea  with  all  the  rights  and  attributes  of 
sovereignty  as  any  of  the  other  nations  of  the  world.  The  act  which 
^ave  them  independence,  however,  involved  them  in  a  long  and  bur- 
densome war  for  the  maintenance  of  their  newly  asserted  rights,  and 
the  necessities  of  their  position  compelled  them  to  enter  into  a  league 
or  compact  among  themselves,  so  as  to  enable  them  to  combine  all 
their  separate  means  for  carrying  on  that  war  against  the  common 
enemy,  and  to  place  them  under  the  control  and  direction  of  a  single 
head.  This  was  effected  by  the  '^  articles  of  confederation  and  perpetual 
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union,"  which  received  the  assent  of  the  thirteen  States,  acting  in  their 
separate  capacities,  and  was  signed  by  their  duly  accredited  representa- 
tives or  agents  on  the  9th  day  of  July,  1T78.  The  articles  of  confed- 
eration constituted,  in  truth,  a  treaty  of  momentous  importance  to  the 
several  parties  to  it,  solemnly  entered  into  by  them,  and  which  had 
the  effect  of  forming  or  uniting  them,  as  was  stated  in  the  instrument 
itself,  '^  into  a  firm  league  of  friendship  with  each  other  for  their  com- 
mon defence,  the  security  of  their  liberties,  and  their  mutual  and 
general  welfare,"  and  binding  them,  in  their  separate,  independ- 
ent, and  sovereign  capacities,  *^to  assist  each  other  against  all 
force  offered  to,  or  attacks  made  upon,  them  on  account  of  religion, 
sovereignty,  trade,  or  any  other  pretext  whatever."  The  assent  of 
the  different  States  to  these  articles  did  not  create  a  national  govern- 
ment. There  was  no  intent  or  desire  on  the  part  of  the  people  of  any 
of  them,  at  that  time,  to  create  or  establish  such  a  government.  This 
is  evident  from  an  examination  of  the  various  provisions  of  the  instru- 
ment ;  but  the  fact  was  not  left  to  inference.  It  was  stated  in  so 
many  words  in  the  very  first  clause  succeeding  that  giving  the  style 
of  the  confederacy,  when  it  declared  that  ''each  State  retains  its  sover^ 
eignty  freedom,  and  independence,  and  every  power,  jurisdiction,  and 
right  which  is  not  by  this  confederation  expressly  delegated  to  the 
United  States  in  C!ongre8S  assembled." 

At  the  time  of  the  separation  of  the  colonies  from  Great  Britain  there 
was  a  great  extent  of  unoccupied  territory  embraced  within  the  char- 
tered limits  of  a  number  of  them.  .  This  territory  was  won  from  Great 
Britain  with  the  blood  of  the  people  of  the  several  States  who  had 
made  common  cause  against  a  common  enemy ;  and  it  was  insisted 
on  by  those  of  the  States  which  had  no  unsettled  lands  within  their 
limits,  at  a  very  early  day  after  the  successful  termination  of  the  war 
of  independence,  that  the  lands  in  the  unoccupied  territory  should  be 
regarded  as  the  common  property  of  the  States  united  together  in  the 
carrying  on  of  that  war,  and  be  disposed  of  for  their  common  benefit. 
This  claim  on  the  part  of  these  States  was  acceded  to  by  the  others, 
and  these  lands  were  voluntarily  relinquished  by  the  States  having 
the  legal  titles  to  them,  and  transferred  by  deeds  of  cesston  to  the 
several  confederated  States  as  their  common  property.  The  territory 
embracing  these  lands  was  of  great  extent,  and  as  it  was  obytous  that 
it  was  destined  at  no  distant  day  to  be  filled  by  a  numerous  popula- 
tion whose  presence  there  would  alone  give  them  value,  the  necessity 
of  making  suitable  provision  for  giving  to  the  settlers  in  the  territory 
the  advantages  of  a  well-ordered  government  at  once  attracted  the 
public  attention,  and  the  ordinance  of  1787,  ''  for  the  government  of 
the  territory  of  the  United  States  northwest  of  the  Ohio  river,"  was 
the  result. 

This  ordinance  was  framed  with  great  care,  with  the  view  of  pro- 
viding for  the  progress  of  the  communities  then  growing  up  in  the 
territory  from  feeble  beginnings  until  they  became  States  and  took 
their  places  as  equals  in  the  confederacy  with  the  original  States. 
The  governments  of  the  States  to  whose  joint  authority  the  ordinance 
owed  its  existence  were  founded  on  i;he  consent  of  the  people  of  the 
States^  and  it  seems  to  have  been  the  desire  of  the  framers  of  the 
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ordiDance  to  give  to  those  inhabiting^  and  to  inhabit,  the  territory,  the 
benefit  of  the  same  principle  in  the  temporary  government  which  it 
created  for  them.  The  position  of  the  people  in  the  territory  was 
peculiar.  Their  numbers  were  small ;  they  were  scattered  over  a  vast 
region  of  country  ;  and,  as  it  appears  from  the  language  of  the  ordi- 
nance itself,  with  the  exception  of  the  settlers  of  the  Easkaskias,  St. 
Vincent's,  and  the  neighboring  villages,  they  had  no  laws  of  any  kind 
in  force  among  them.  In  consequence  of  this  want  of  all  laws  the 
ordinance  first  established  a  rule  for  the  descent  and  distribution  of 
the  property  of  intestates,  and  provided  for  the  disposition  of  pro- 
perty by  last  will  and  testament,  and  for  its  being  transferred  by 
contracts.  These  provisions,  however,  were  not  to  operate  upon 
^Hhe  settlers  of  the  Kaskaskias,  St.  Vincent's,  and  the  neighboring 
villages;"  and  were  to  continue  in  force  only  until  the  government 
created  by  the  ordinance  had  exercised  the  legislative  power  vested  in 
it.  The  ordinance  then  provided  for  the  appointment  of  a  governor, 
a  secretary,  and  of  a  court  to  be  composed  of  three  judges,  and  gave 
to  the  governor  and  judges  power  to  adopt  and  publish  in  the  terri* 
tory  such  laws  of  the  original  States,  criminal  and  civil,  as  they 
thought  necessary  and  best  suited  to  the  people,  which  were  to  be  in 
force,  unless  disapproved  of  by  C!ongress,  until  the  organization  of  a 
general  assembly,  for  which  provision  was  made,  when  the  territory 
should  have  five  thousand  male  inhabitants.  Upon  the  organization 
of  such  a  general  -assembly,  which  was  to  consist  of  the  governor,  a 
legislative  council,  and  a  house  of  representatives,  elected  by  the  people, 
the  legislative  power  was  vested  in  it  with  ''authority  to  make  laws 
in  all  cases"  not  repugnant  to  the  principles  and  articles  in  the 
t>rdinance  ''established  and  declared." 

By  the  fifth  article  of  the  ordinance  slavery  or  involuntary  servi- 
tude was  prohibited  within  the  territory,  aod  in  some  of  the  other 
articles  various  other  restraints  were  imposed  on  the  exercise  of  legis- 
lative power  by  the  people  of  the  territory  whilst  they  remained  in 
the  territorial  condition.  These  restraints  imposed  on  them  by  the 
ordinance  were  beyond  all  doubt  obligatory  on  the  people  of  the 
territory,  and  their  binding  force  contmuod  until  they  passed  from 
the  territorial  condition,  under  another  provision  of  the  ordinance, 
on  attaining  to  a  population  of  sixty  thousand,  and  became  entitled 
to  admission  into  the  confederacy  "on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,"  because  the  territory  be* 
longed  to  the  several  States  of  the  confederation^  as  their  common 
property,  and  these  States,  which  were  absolutely  free  and  independent, 
and  possessed  general  legislative  power  over  their  possessions,  had 
adopted  the  ordinance,  acting  each  in  its  own  sovereign  capacity. 

The  league  which  had  been  entered  into  by  the  thirteen  original  States 
in  1778,  by  the  adoption  of  the  "articles  of  confederation  and  perpetual 
union,"  though  it  had  enabled  them  to  prosecutethe  war  of  independence 
to  a  successful  termination,  was  soon  found  to  be  entirely  inadequate 
to  the  propNsr  management  of  the  afiairs  in  which  all  of  the  States  were 
concerned  in  a  time  of  peace.  The  several  States  were  members  of  the 
league  in  their  separate  and  sovereign  capacities,  and  when  the  requi- 
sitions and  ordinances  of  the  "  United  States  in  Congress  assembled  " 
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were  not  voluntarily  complied  with  or  enforoed  hj  the  States  them- 
eelves,  there  was  no  mode  of  compelling  action  on  their  part.  This 
evil  at  last  became  so  great  that  the  pablic  attention  in  all  of  the  States 
was  awakened  to  the  necessity  of  devising  a  new  scheme  of  government 
for  their  common  advantage,  and  a  convention,  composed  of  delegates 
from  the  several  States,  was  called  to  determine  upon  one  about  the 
time  of  the  adoption  of  the  ordinance  of  1*787.  This  convention  deter- 
mined that  the  interests  of  the  several  States  required  the  formation 
of  a  national  government,  to  operate  directly  upon  the  people  of  the 
different  Slates  in  their  individual  capacities  and  through  the  agencj 
of  its  own  officers ;  and  then  proceeded  to  frame  the  present  Constitu- 
tion, which,  by  the  unanimous  adoption  of  the  several  States  through 
the  direct  action  of  their  people,  created  the  existing  national  govern- 
ment of  the  United  States,  and  at  the  same  time  preserved  the  separate 
and  independent  existence  of  the  several  States,  and  left  them  in  the 
full  possession  of  their  ^^  sovereignty,"  and  of  every  power,  jurisdiction, 
and  right  '^  not  conferred  by  them  on  the  national  government." 

The  new  government  was  necessarily  a  government  of  limited,  though 
sovereign  powers,  because  the  several  State  governments  still  con- 
tinued to  exist,  and  were  in  lull  possession  of  all  their  '^  sovereignty," 
and  of  ^^  every  power,  jurisdiction,  and  right,"  not  relinquished 
by  them  on  the  inauguration  of  the  new  government.  This  was  an 
inevitable  result  of  the  formation  of  a  national  government  to  aet  for 
the  lienefit  of  a  number  of  sovereign  States,  unitM  under  its  authority, 
and  which  was  to  operate,  in  its  appropriate  sphere^  within  the  limits 
of  the  several  States  and  upon  the  persons  of  their  people.  But  this 
was  not  left  to  inference  by  the  States  and  the  people  of  the  States. 
Such  was  the  jealousy  of  the  exercise  of  any  power  on  the  part  of  the 
new  government  which  had  not  been  vested  in  it  by  express  grant 
that  it  was  declared,  by  an  amendment  to  the  Constitution,  proposed  by 
the  first  Congress  meeting  under  its  authority  and  ratified  before  1791, 
that  ^^  the  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  re- 
spectively or  to  the  people." 

The  powers  of  the  new  government  were  vested  in  three  depart- 
ments created  by  the  Constitution  itself,  viz  :  the  legislative,  execu- 
tive, and  judicial ;  and  the  legislative  powers  which  were  vested  in  the 
Congress  of  the  United  States  are  denned  with  great  exactness  and 
precision  in  the  instrument.  Upon  an  examination  of  all  of  the 
clauses  of  the  Constitution  conferring  legislative  powers  on  the  na- 
tional government,  it  will  be  seen  that  there  is  but  a  single  clause 
which  confers  any  general  legislative  power.  That  clause  is  the 
eighteenth  one  contained  in  the  eighth  section  of  the  first  article,  and 
gives  power  to  the  Congress,  to  use  the  words  of  the  clause,  ^'  to  exer- 
cise exclusive  legislation,  in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may  by  cession  of  particular 
States  and  the  acceptance  of  Congress,  become  the  seat  of  government 
of  the  United  States,  and  to  exercise  like  authority  over  all  places 
purchased  by  the  consent  of  the  legislature  of  the  State  in  whicn  the 
same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings."    This  grant  of  the  power  <'to 
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exercise  exclusive  legislation  in  all  cases  whatsoever/'  though  gen- 
eral in  its  termSj  so  as  to  embrace  every  species  of  legislative  power, 
is  yet  limited  and  restrained  in  its  operation  by  the  very  terms  of  the 
grant  to  '^  places  purchased  by  the  consent  of  the  legislature  of  the 
State  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings,"  and  ^^  to  such 
district  (not  exceeding  ten  miles  square)  as  may  by  cession  of  particr 
ular  States  and  the  acceptance  of  Congress  become  the  seat  of  the 
government  of  the  United  States  ;"  and  upon  no  rule  or  principle  of 
construction  can  the  exercise  of  this  general  power  be  extended  be- 
yond the  established  boundaries  of  the  ''  places  purchased  with  the 
consent  of  the  legislature  of  the  State  in  which  the  same  shall  be,'' 
for  the  purposes  specified,  and  of  the  district  of  country,  ^'  not  exceed- 
ing ten  miles  square,"  which  may  '^  become  the  seat  of  the  govern- 
ment of  the  United  States. ' ' 

All  the  other  legislative  powers  vested  in  the  national  government 
are  conferred  by  special  grants  of  power  to  be  exercised  over  certain 
enumerated  subjects  of  a  general  and  national  character  and  of  public 
concernment,  as  contra-distinguished  from  those  of  a  mere  local  or 
municipal  description,  and  which  are  necessary  for  the  regulation  and 
control  of  the  relations  .of  men  as  members  of  civil  society,  which 
were  all  left  in  the  possession  of  the  State  governments.  Thus  power 
over  our  relations  with  other  countries ;  to  declare  war ;  to  raise  and 
support  armies ;  to  provide  and  maintain  a  navy ;  to  establish  post 
offices  and  post  roads ;  to  lay  and  collect  taxes,  duties,  &c. ;  for  raising 
a  revenue  for  the  government  of  the  United  States  to  enable  it  to  pay 
the  debts  and  provide  for  the  common  defence  and  general  welfare  of 
the  United  States ;  to  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  offences  against  the  law  of  nations^  &c., 
&c.,  is  vested  in  the  national  government  by  so  many  separate  and 
distinct  grants  of  specific  powers :  whilst,  on  the  other  hand,  the 
States  alone  have  the  power  to  make  all  laws  regulating  the  tenure 
and  transfer  or  transmission  of  property  by  sale,  exchange,  descent, 
or  devise^  &c. ;  the  form  and  effect  of  contracts ;  the  relations  of  hus- 
band and  wife ;  parent  and  child ;  master  and  servant ;  and  the  thou- 
sand other  matters  connected  with  the  rights  of  property,  the  rights 
and  duties  of  individuals  as  members  of  civil  society,  and  growing 
out  of  the  various  occupations  of  men,  and  the  multiplied  relations  of 
business. 

The  judicial  power  of  the  United  States  is  also  limited  and  restricted 
in  its  operation,  though,  like  the  legislative  power  vested  in  Congress, 
it  is  sovereign  in  its  character  when  exercised  by  the  courts  in  which 
it  is  vested,  within  the  boundaries  prescribed  for  it  by  the  Constitu- 
tion. This  power  extends  to  all  cases  arising  under  the  Constitution, 
the  laws  of  the  United  States,  and  treaties  m^e  under  their  authority ; 
to  cases  affecting  ambassadors,  other  public  ministers,  and  consuls ; 
to  cases  of  admirality  and  maritime  jurisdiction  ;  to  controversies  to 
which  the  United  States  shall  be  a  party  ;  to  controversies  between 
two  or  more  States,  a  State  and  citizens  of  another  State,  between  cit- 
izens of  different  States,  between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States,  and  between  a  State,  or  the 
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citizens  thereof,  and  foreign  States,  citizens,  or  subjects ;  and  beyond 
these  enumerated  cases  it  has  always  been  holden  by  the  judiciary 
itself,  as  well  as  by  the  other  departments  of  the  government,  that  it 
neither  had  nor  could  have  any  existence  whatever. 

But  it  is  otherwise  with  the  executive  department  of  the  govern- 
ment  of  the  United  States.  The  power  vested  in  that  department, 
though  in  most  respects  restrained,  like  the  other  powers  conferred  on 
the  general  government,  within  the  limits  of  express  grants,  is  in  one 
instance  general  in  its  character,  and^extends  to  every  subject  properly 
within  the  scope  of  the  sovereign  power  of  an  independent  State.  We 
allude,  of  course,  to  the  power  to  be  exercised  in  the  mana^cement  and 
control  of  those  great  interests  which  grow  out  of  the  relations  of  sov« 
ereign  and  independent  States  with  each  other,  as  members  of  the 
great  family  of  nations.  The  government  of  the  United  States,  in 
everything  which  concerns  the  relations  of  our  people  with  foreign 
nations,  is  absolutely  sovereign.  One  great  object  had  in  view  in  iti 
formation  was  to  provide  for  the  successful  termination,  by  contract 
or  by  force — ^tkat  is  to  say,  by  treaty  or  war — of  all  those  conflicts  of 
interest  which  were  certain  to  spring  up  between  them  and  other  inde* 
pendent  States  by  the  exercise  of  the  whole  power  of  the  people  of  the 
several  States  tinder  the  direction  of  a  single  mind.  With  that  desin, 
the  treaty-making  power  and  the  war-waging  power,  which  are  but 
portions  of  the  executive  power  of  a  government,  are  vested  by  the 
Constitution  in  the  President  of  the  United  States.  The  treaty-making 
power  can  be  exerted  by  the  President  only  with  the  concurrence  (? 
two-thirds  of  the  Senate.  The  war-making  power  can  only  be  exerted 
with  the  consent  bf  Congress,  as  the  Congress  alone  has  the  power  to 
declare  war ;  but  after  war  is  declared,  the  power  of  waging  it  is  in 
the  President.  With  these  limitations,  the  executive  department  of 
the  government  of  the  United  States  possesses  all  the  power  to  make 
treaties  and  to  wage  war  which  the  executive  of  any  national  govern- 
ment can  rightfully  exercise  under  the  law  of  nations.  Both  these 
Jowers  are  sovereign  in  their  very  nature,  and  are  conferred  on  the 
^resident  of  the  United  States  by  the  Constitution  in  their  fullest  ex- 
tent. But  this  does  not  give  him  a  right  to  exercise  them  at  his  mere 
will  and  pleasure.  By  the  Constitution,  the  Congress  of  the  United 
States  has  the  power  to  make  all  laws  ^'necessary  and  proper  for 
carrrying  into  execution"  all  the  various  ''  powers  vested  by  the  Con- 
stitution in  the  government  of  the  United  States,  or  in  any  department 
or  officer  thereof ;"  and  it  therefore  necessarily  follows  that  the  powers 
vested  in  the  President  to  make  treaties  and  to  carry  on  war,  are  sub- 
jected to  regulation  and  control  by  Congress,  through  the  exercise  of 
that  power,  and  of  various  other  powers  specially  conferred  on  that 
department  of  the  government  by  the  Constitution. 

The  third  section  of  the  fourth  article  of  the  Constitution  declares 
that  new  States  may  be  admitted  into  the  Union  by  Congress.  This 
is  the  only  express  grant  of  power  to  enlarge  the  limite  of  the  United 
States  which  is  contained  in  that  instrument.  Does  it  follow  from 
this  fact  that  the  national  government  was  left  without  power  to  ac- 
quire and  hold  additional  territory  in  any  other  manner  ?  We  are  of 
opinion  that  it  does  not.     It  is  a  settled  principle  of  the  law  of  nations 
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that  every  people  have  a  right  to  bold  any  additional  territory  which 
has  been  voluntarily  ceded  to  it  by  another  people,  or  which  it  has 
obtained  possession  of  by  cooqnest  in  the  prosecntion  of  a  necessary  and 
just  war.  We  before  stated  that  the  government  of  the  United  States 
in  everything  which  coneerns  the  relations  of  our  people  with  foreign 
nations  is  absolutely  sovereign.  If  this  be  so,  then,  as  the  treaty- 
makinff  power  and  the  war-making  power  have  been  conferred  upon 
it  by  the  Constitution  in  their  utmost  plenitude,  it  follows  by  neces- 
sary implication  that  the  national  government  of  the  United  States  is 
as  fully  invested  with  the  power  to  acquire  territory  by  treaty  or  by 
conquest,  in  the  settlement  of  disputes  and  controversies  with  other 
nations,  as  that  of  any  of  the  other  sovereign  and  independent  States 
of  the  world. 

But  when  either  of  tl^ese  implied  powers  has  been  constitutionally 
exerted,  and  new  territory  has  passed  under  the  authority  of  the 
United  States  by  vcduntary  cession  or  by  the  exercise  of  military 
force,  then  new  and  most  important  questions  arise,  viz :  What  is  the 
position  of  this  new  territory  ?    By  what  authority  is  it  to  be  gov- 
erned ?     And  what  are  to  be  its  future  relations  with  the  United 
States?    In  our  opinion  these  questions  can  be  best  answered  by 
recurring  to  the  past  action  of  our  government  with  respect  to  terri- 
ritory  thus  situated,  and, by  a  brief  development  of  the  principles  on 
which  that  action  was  based.     Since  the  foundation  of  the  national 
government  the  United  States  have  had  large  accessions  to  their 
territory  at  different  periods  and  under  different  circumstances,  so  that 
a  practical  solution  to  these  questions  has  been  given  from  time  to 
time,  as  they  were  presented  in  their  varying  aspects,  by  the  concurrent 
action  of  all'  of  the   departments   of  the  government.      Upon  an 
examination  into  the  conduct  of  the  government  with  reference  to  the 
newly  acquired  territories^  it  will  be  found  that  it  was  always  guided 
by  the  same  principles ;  and  as  we  are  persuaded  that  the  action  taken 
by  the  government  was,  in  every  instance,  in  perfect  consonance  with 
the  law  of  nations  and  the  principles  of  the  Constitution  of  the  United 
States,  we  shall  now  proceed  to  give  a  rapid  sketch  of  that  action, 
beginning  with  the  last  instance  of  the  acquisition  of  additional  terri- 
tory, viz :  that  resulting  from  our  war  with  Mexico,  because  that 
places  the  whole  subject  under  consideration  more  completely  in  view 
at  one  time  than  any  other  which  has  occurred  in  our  history ;  and 
will  afterwards  notice  that  had  in  the  other  instances  so  far  as  is 
necessary  to  show  that  in  every  instance  it  was  based  on  identically 
the  same  principles. 

.  On  the  13th  of  May,  1846,  Congress  declared  that  by  the  act  of  the 
republic  of  Mexico  a  state  of  war  existed  between  that  republic  and 
the  United  States,  and  authorized  the  President  ''to  employ  the  militia, 
naval,  and  military  forces  of  the  United  States"  to  prosecute  it  to  a 
speedy  and  successful  termination.  Under  this  authority  the  Presi- 
dent of  the  United  States,  through  whom  alone  the  executive  power 
of  the  national  government  can  be  constitutionally  exercised,  became 
entitled  to  wage  war  upon  the  republic  of  Mexico,  to  invade  her  terri- 
tories, and  subjugate  her  people,  and  to  exercise  over  them,  wherever 
subjugated  by  the  military  force  of  the  United  States^  all  the  rights 
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which  are  conferred  upon  the  conqueror  by  the  laws  of  war.  The 
nayal  forces  of  the  United  States  were  in  consequence  at  once  directed 
by  the  President  to  blockade  the  Mexican  ports,  and  as  soon  as  the 
necessary  preparations  could  be  made  the  territories  of  the  Mexican 
republic  were  invaded  at  all  points  by  our  military  forces.  The  pro- 
gress of  our  arms  was  rapid,  and  in  a  very  short  period  of  time  the 
power  of  Mexico  was  overthrown,  and  her  entire  territory  in  the  mili- 
tary possession  of  the  United  States.  Whilst  the  war  was  in  progress 
the  belligerent  right  of  drawing  supplies  from  the  enemy  without  pay- 
ing for  them,  and  of  exacting  contributions  for  the  support  of  the 
army,  was  everywhere  exercised  under  the  instructions  of  the  Presi- 
dent by  our  military  and  naval  commanders  in  the  territory  occupied 
by  our  forces.  After  the  whole  of  Mexico  was  in  our  possession,  the 
President  directed  her  ports  to  be  opened  to  the  trade  of  all  nations, 
and  such  duties  as  he  prescribed  were  levied  and  collected  by  the  offi- 
cers in  our  naval  and  military  service,  under  his  orders,  for  the  use  of 
the  United  States,  upon  the  imports  into  the  oounlry  ;  and  measures 
were  then  taken  by  him  to  make  the  internal  as  well  as  the  external 
revenues  of  the  nation  available  to  us,  which  wero,  happily,  rendered 
unnecessary  by  a  treaty  of  peace  signed  at  Gaadaloupe  Hidalgo  on  the 
2d  day  of  February,  1848. 

But  this  was  not  the  only  exercise  of  the  executive  power  of  the 
United  States  over  the  territory  of  Mexico  whilst  it  was  in  our  mili- 
tary possession.  By  the  law  of  nations  conquerers  Jiave  the  right  to 
establislL  military  or  civil  governments  for  the  conquered  territory,  as 
they  may  deem  necessary  or  convenient  for  the  accomplishment  of 
their  designs.  In  our  war  with  Mexico  we  did  not  contemplate  the 
permanent  conquest  of  the  country.  Our  views  were  limited  to  ob- 
taining redress  tor  the  wrongs  she  had  done  us,  and  an  indemnity  for 
our  just  demands  against  her.  Owing  to  tha  internal  condition  of 
Mexico  at  the  commencement  of  the  war,  it  was  certain  she  was  unable 
to  indemnify  us  for  our  demands  by  the  payment  of  money,  and  we 
were  therefore  compelled  to  look  forward  to  such  an  indemnity  as  it 
was  in  her  power  to  offer ;  that  is  to  say,  by  a  cession  of  territory. 
For  that  reason,  whilst  we  adopted  no  measures  tending  to  the  forma- 
tion of  a  permanent  government  over  the  whole  of  Mexico,  our  course 
was  different  with  respect  to  those  portions  of  territory  in  our  posses- 
sion which  were  contiguous  to  the  territories  of  the  United  Stat^,  and 
which  it  was  thought  might  furnish  the  indemnity  to  which  we  had  a 
just  claim.  Immediately  after  the  declaration  by  Congress  that  war 
existed  between  the  United  States  and  Mexico,  our  military  and  naval 
forces  were  put  in  motion,  with  a  view  to  the  conquest  of  the  provinces 
of  New  Mexico  and  California,  and  inetructions  were  given  to  those  in 
command,  if  the  operations  were  successful,  to  establish  temporary 
civil  governments  for  the  protection  of  the  persons  and  property  of 
their  people,  and  for  the  preservation  of  quiet  and  order  among  them. 

General  Kearney^  to  whom  was  intrusted  the  command  of  the  mili- 
tary forces  destined  to  this  service,  was  in  full  possession  of  the  pro- 
vince of  New  Mexico  early  in  September  of  the  same  year  ;  and  by 
orders  dated  on  the  22d  of  that  month,  he  established  a  temporary 
government,  for  the  management  of  the  local  concerns  of  its  people, 
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upon  the  model  of  our  existing  territorial  governments,  and  having 
appointed  all  the  officers  necessary  to  put  it  into  successful  operation, 
continued  his  march  towards  California,  for  the  purpose  of  carrying 
out  the  remainder  of  his  instructions.  But  he  had  been  preceded  in 
the  perforraancaof  this  duty  by  other  officers  of  the  government.  In- 
structions of  the  same,  tenor  had  been  sent  to  our  naval  commanders 
in  the  Pacific  on  the  breaking  out  of  the  war,  and  the  province  of 
California  had  been  subdued  by  our  arms  early  in  August,  and  a  new 
civil  government  was  erected  there  by  orders  issued  by  Commodore 
Stockton,  in  the  latter  part  of  the  same  month,  in  his  capacity  of 
*' Commander  tin-chief  of  the  United  States  forces  in  the  Pacific 
ocean,"  &c.,  similar  in  character  to  that  erected,  under  the  same  in- 
strlictions,  by  General  Kearney  for  the  government  of  New  Mexico. 

The  possession  of  portions  of  an  enemy's  country  by  an  act  of  war 
imposes  certain  duties  on  a  belligerent,  during  the  continuance  of  that 
possession,  with  respect  to  the  peaceful  inhabitants  who  are  thus  placed 
under  its  dominion  ;  and  it  was  the  intention  of  the  United  States  to 
perform  all  of  those  duties  towards  the  inhabitants  of  California  and 
New  Mexico,  by  the  ^creation  of  temporary  governments  of  such  a  char- 
acter as  would  secure  to  them  the  enjoyment  of  their  civil  rights,  and 
the  maintenance  of  public  order.  But  this  was  not  the  only  object  of 
our  government.  When  the  invasion  of  Mexico  was  decided  on,  the 
government  of  the  United  States  determined  to  prosecute  the  war  with 
a  view  to  obtain  a  territorial  indemnity  for  our  claims  against  her,  and 
for  the  wrongs  she  had  inflicted  on  us  by  an  unjust  attack  upon  our 
people.  This  is  at  once  apparent  from  the  instructions  issued  to  Gen- 
eral Kearney  from  the  War  Department,  dated  June  3,  1846.  In 
these  instructions  the  Secretary  of  War  says  :  '*  Should  you  conquer 
and  take  possession  of  New  Mexico  and  Upper  California,  you  will 
establish  temporary  civil  governments  therein — abolishing  all  arbi- 
trary restrictions  that  may  exist — so  far  as  it  may  be  done  with  safety." 
And  the  Secretary  further  tells  him,  he  '*  may  assure  the  i)eople  of 
those  provinces  that  it  is  the  wish  and  design  of  the  United  States  to 
provide  for  them  a  free  government,  with  the  least  possible  delay, 
similar  to  that  which  exists  in  our  Territories,"  and  that  '*  they  will 
then  be  called  on  to  exercise  the  rights  of  freemen,  in  electing  their 
own  representatives  to  the  territorial  legislature."  In  obedience  to 
these  instructions,  General  Kearney,  in  a  proclamation  to  the  inhab- 
itants of  New  Mexico,  issued  immediately  after  taking  possession  of 
that  province  or  department,  announced  that  **  it  was  his  intention  to 
hold  the  department,  with  its  present  boundaries,  (on  both  sides  of  the 
Del  Norte,)  as  a  part  of  the  United  States,  and  under  the  name  of  '  the 
Territory  of  New  Mexico  ;'  "  and  declared  that  '*  all  persons  residing 
within  the  boundaries  of  New  Mexico"  were  absolved  **  from  any  fur- 
ther allegiance  to  the  republic  of  Mexico,  and  were  claimed  by  him 
as  citizens  of  the  United  States."  An  announcement  to  nearly  the 
same  eflfect  was  also  made  to  the  inhabitants  of  California  by  Commo- 
dore Stockton,  who  acted  under  instructions  of  the  same  description. 

The  governments  organized  by  General  Kearney  and  Commodore 
Stockton,  respectively,  were  in  substance  alike  ;  the  laws  in  existence 
at  the  time  of  the  conquest  were  continued  in  force  until  changed  by 
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competent  authority  ;  the  municipal  officers  of  cities,  towns,  depart- 
ments, and  districts,  were  retained  in  the  performance  of  their  proper 
functions,  and  provision  was  made  for  replacing  them  with  others  by 
popular  elections.   A  governor,  and  other  officers,  for  the  performance 
of  the  executive  duties  of  the  new  governments,  were  appointed  by  the 
officers  in  command,  who  were  to  hold  their  offices  at  the  pleasure  of  the 
President.     In  California  legislative  power  was  vested  in  the  governor 
and  a  legislative  council  ;  the  members  of  the  first  legislative  council 
were  to  be  appointed  by  the  governor  for  a  certain  term,  and  after  the 
expiration  of  that  term  their  successors  were  to  be  elected  annually  by 
the  people  ;  and  the  power  of  the  legislative  council  thus  created  was 
declared  to  •*  extend  to  all  rightful  subjects  of  legislation."     In  New 
Mexico  legislative  power  was  vested  in  a  general  assembly,  to  consist 
of  a  legislative  council  and  a  house  of  representatives,  to  be  chosen  by 
the  inhabitants  of  the  several  counties  and  districts,  and  their  general 
assembly  was  to  **  have  power  to  make  laws  in  all  cases,  both  civil  and 
criminal,  for  the  good  government  of  the  people,  not  inconsistent  with 
or  repugnant  to  the  Constitution  and  laws  of  the  United  Sfates ;" 
in  both  Territories  an  absolute  veto  upon  the  passage  of  laws  was 
given  to  the  governor.     Some  of  the  provisions  embodied  in  the  in- 
struments framed  for  the  establishment  and  organization   of  these 
governments  proposed  to  confer  political  rights  under  the  Constitution 
of  the  United  States  on  the  people  of  the  conquered  territories  ;  such 
rights  could  only   be  conferred  on  them  by  the  action  of  Congresg, 
and  in  consequence  the  President  disapproved  of  all  such  provisions 
when  those  instruments  were  communicated  to  him,  and  instructed 
the  different  officers  in  authority  in  thoae  Territories  not  to  carry 
such  portions  of  them  into  effect.     In  all  other  respects  the  measures 
adopted  for  the  temporary  government  of  the  Territories  were  approved, 
and  more  especially   so  iar  as  they  permitted  their  inhabitants  to 
participate  in  the  selection  of  agents  to  make  or  execute  the  laws  to 
be  enforced  among  them,  as  will  be  seen  by  reference  to  the  despatches 
frcm  the  War  and  Navy  Departments  to  General  Kearney  and  Com- 
modore Stockton,  respectively,  dated  on  the  11th  of  January,  1847. 

The  instructions  given  to  our  naval  and  military  commanders,  and 
the  measures  adopted  by  them  for  carrying  these  instructions  into 
effect  by  the  establishment  of  temporary  governments  over  New  Mexico 
and  California,  were  laid  before  Congress  on  the  22d  of  December, 
1846,  by  the  President,  in  answer  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  15th  of  the  same  month  ;  and  in  his  message 
accompanying  these  various  documents  he  declared  his  approval  of 
them,  with  the  exceptions  already  referred  to.  The  temporary  gov- 
ernments thus  created  and  organized,  and  carried  on  under  the 
executive  authority  of  the  United  States,  continued  to  exist  and  per- 
form all  the  functions  of  rightful  governments  for  the  security  of  our 
conquests,  for  the  preservation  of  public  order,  and  tor  the  protection 
of  the  rights  and  the  promotion  of  the  interests  of  the  inhabitants  of 
those  Territories,  until  the  war  with  Mexico  was  terminated  by  a  treaty 
of  peace,  signed  at  Guadalupe  Hidalgo,  on  the  2d  day  of  February, 
1848. 

By  the  terms  of  this  treaty  the  Territories  of  New  Mexico  an  J  Cali- 
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fornia  were  ceded  to  the  United  States ;  and  the  President,  in  his 
message  of  July  6,  1848,  communicating  the  treaty  to  Congress  after 
it  had  been  ratified  by  him,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  ratifications  had  been  exchanged  with  Mexico  at  Quere- 
taro  on  the  30th  of  May  preceding,  called  attention  to  this  fact,  and 
urged  upon  Congress  the  propriety  of  immediate  action  on  their  part 
for  the  establishment  of  territorial  government,  and  the  extension  of 
our  laws  over  those  possessions.  Owing  to  the  operation  of  causes  to 
which  it  is  unnecessary  to  allude,  Congress  did  not  act  on  this  sugges- 
tion of  the  President  at  that  session,  nor  for  some  time  afterwards. 
By  an  act  approved  March  3,  18d9,  the  revenue  laws  of  the  United 
States  were  extended  over  California,  and  it  was  erected  into  a  collec- 
tion district ;  but  inasmuch  as  no  United  States  courts  were  in  exist- 
ence there,  it  was  provided  in  the  act  that  all  violations  of  those  laws, 
committed  within  the  new  collection  district,  should  be  prosecuted  in 
the  district  court  of  Louisiana,  or  the  supreme  court  of  Oregon,  '*  as 
if  such  cases  had  arisen  in  the  district  or  Territory  where  the  prosecu- 
tion" was  brought.  With  this  exception,  Congress  took  no  action 
whatever  with  respect  to  the  newly  acquired  Territories  until  the  9th 
day  of  September,  1850,  when  California  was  admitted  into  the  Union 
as  a  State,  and  the  existing  territorial  government  of  New  Mexico  was 
created  by  their  authority,  and  the  Constitution  and  all  the  laws  of 
the  United  States  which  were  not  locally  inapplicable  were  declared 
to  **  have  the  same  force  and  effect  within  the  said  Territory  of  New 
Mexico  as  elsewhere  within  the  United  States."  And  it  was  not  until 
the  28th  of  the  same  month  that  ''all  the  laws  of  the  United  States 
not  locally  inapplicable"  were,  by  act  of  Congress  approved  on  that 
day,  extended  over  California. 

From  this  recital  of  facts  it  appears  that  temporary  governments, 
formed  and  established  by  the  President  in  the  exercise  of  the  execu- 
tive power  of  the  United  States  vested  in  him  by  the  Constitution, 
without  the  aid  or  intervention  of  Congress,  were  in  existence  over 
the  Territories  of  New  Mexico  and  California,  not  only  during  the 
continuance  of  the  war  in  which  they  were  conquered,  but  for  upwards 
of  two  years  after  the  close  of  that  war,  and  whilst  they  were  no  longer 
holden  by  us  as  conquests^  but  as  possessions  belonging  to  us  under  a 
voluntary  transfer  from  their  former  owners,  made  to  the  United 
States  by  a  treaty  of  cession.  And  this  question  then  presents  itself: 
What  is  the  source  or  foundation,  under  our  system  of  government, 
of  the  power  to  establish  and  maintain  temporary  governments  over 
Territories  acquired  by  the  United  States  since  the  formation  of  our 
national  Constitution. 

The  poM^er,  most  certainly,  is  not  conferred  by  that  clause  of  the 
Constitution  which  declares  that  '*the  Congress  shall  have  power  to 
dispose  of  and  make  all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  of  the  United  States."  This  is  evident 
irom  the  following,  among  other  circumstances  connected  with  that 
clause.  First.  The  terms  and  plain  signification  of  the  words  of  the 
whole  provision,  indicate  that  territory  to  be  transferred  as  property, 
and  with  reference  to  its  pecuniary  value  alone,  was  the  object  with 
respect  to  which  the  power  ''  to  dispose  of  and  make  all  needful  rules 


» ' 


ru 


^.  ...M 


■  / 


% 


^ 
k 

^ 


M 


20 


SLAVERY   IN   THE   TERRITORY    OF  NEW  MEXICO. 


and  regulations  respecting/'  &c.,  was  given,  and  that  it  could  in  nn 
sense  be  applicable  to,  or  be  made  to  operate  upon  population  with  a 
view  to  their  government.  And  second.  It  could  not  have  been  in- 
tended to  provide  for  the  creition  of  governments  over  the  Territories 
without  the  limits  of  the  organized  States,  because  that  had  been 
already  provided  for  in  the  ordinance  of  1787,  adopted  by  the  several 
States,  acting  in  their  separate  capacities  as  independent  sovereignties, 
just  before  the  formation  of  the  Constitution,  and  such  a  provision  was 
therefore  unnecessary.  Nor  is  the  power  conferred  by  any  of  the  special 
grants  made  to  Congress,  or  to  any  other  department  of  the  national 
government  in  the  Constitution.  That  is  apparent,  at  once,  from  the 
slightest  examination  of  the  various  provisions  of  that  instrument. 
From  what  portions  of  the  itistrument,  then,  it  may  be  asked,  is  the 

fower  derived  ?     To  our  minds  the  answer  to  this  question  is  clear, 
t  is  derived  from  the  general  grant  of  the  executive  power  of  a  na- 
tional government,  which  is  embodied  in  the  Constitution. 

We  before  stated  that  this  power,  though  in  most  respects  restrained, 
like  the  other  powers  conferred  on  the  general  government,  within  the 
limits  of  ex])re6s  grants,  is  general  in  its  character,  so  far  as  it  relates 
to  the  management  and  control  of  those  great  interests  which  grow 
out  of  the  relations  of  i^vereign  and  independent  States  with  each 
other  as  members  of  the  great  iamily  of  nations,  and  that  it  extends 
to  every  subject  connected  with  those  interests  which  are  properly 
within  the  scope  of  the  sovereign  power  of  an  independent  Stat«.  It 
was  by  the  exercise  of  this  power,  under  the  law  of  nations,  that  the 
temporary  governments,  necessary  to  secure  our  conquests,  and  to  fulfil 
the  duties  imposed  on  us  towards  their  inhabitants  during  the  war 
with  Mexico,  were  established  by  the  President.  It  was  by  the  exer- 
cise of  this  power  that  the  governments  thus  established  by  the  Presi- 
dent were  maintained  and  carried  on  after  the  termination  of  that  war, 
and  until  Congress,  by  its  own  action,  changed  the  relations  of  the 
Territories  over  which  they  operated  to  the  United  States,  by  admit- 
ting California  into  the  Union  as  a  State,  and  organizing  a  new  gov- 
ernment for  the  Territory  of  New  Mexico.  And  it  is  through  the  ex- 
ercise of  the  power  '^  to  make  all  laws  necessary  and  proper  for  carry- 
ing into  execution  "  the  executive  power  of  the  government,  which  is 
conferred  on  it  by  the  last  clause  of  the  8th  section  of  the  1st  article 
of  the  Constitution,  that  Congress  derived  its  authority  to  establish 
the  new  territorial  government  for  New  Mexico,  enacted  by  the  act 
approved  September  9,  1850. 

The  creation  of  a  government  for  a  territorial  dependency  is  an  act 
of  sovereignty,  which  it  has  been  the  usage  among  nations  in  all  ages 
of  the  world  to  perform  through  the  agency  of  the  executive  depart- 
ments of  their  respective  governments  when  a  necessity  for  it  has 
arisen.  This  is  shown  by  all  history,  and  it  cannot  be  necessary  to 
refer  to  particular  instances  in  support  of  the  position.  The  executive 
power  of  our  national  government,  it  is  declared  in  the  Constitution, 
is  '*  vested  in  a  President  of  the  United  States  of  America."  But  this 
declaration  does  not  give  that  great  officer  the  whole  executive  power 
of  the  national  government,  and  enable  him  to  exercise  it  at  his 
pleasure.     K  W^q  ^qiWoxl  ^t  iV^a  ^-^ecutive  power  of  the  government 
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of  the  United  States  is  dependent  upon  the  action  of  Congress  for  its 
exercise,  because  the  power  "  to  make  all  laws  which  shall  be  neces- 
sary and  proper  to  carry  into  execution"  the  '/executive  power" 
**  vested  in  the  President,"  as  well  as  all  other  powers  vested  '*in 
the  government  of  the  United  States,  or  any  department  or  officer 
thereof,"  is  specially  conferred  upon  it  by  the  Constitution.  Another 
portion  of  this  power,  however,  may  be  exerted  without  any  action  of 
Congress,  when  there  is  a  necessity  for  it ;  as,  for  instance,  the  power 
to  create  and  maintain  a  temporary  government  over  a  newly  acquired 
territory. 

Congress,  it  is  true,  in  virtue  of  the  power  conferred  on  it  by  the 
Constitution,  to  make  all  laws  necessary  and  proper  to  carry  into  exe- 
cution the  executive  power  of  the  United  States,  has  an  unquestionable 
right  to  create  and  maintain  temporary  governments  over  the  territo- 
ries which  are  acquired  by  conquest,  whilst  the  war  in  which  the 
conquest  is  made  continues,  as  well  as  after  its  termination.  But  if 
Congress  fails  at  any  time  to  exercise  this  power,  the  executive  power 
vested  in  the  President  by  the  Constitution,  must  necessarily  be  exerted 
by  him  for  the  creation  and  maintenance  of  such  governments  over 
Territories  so  situated,  whenever  they  are  required  for  the  promotion 
of  the  interests  of  the  United  States,  or  for  the  protection  of  the  inhab- 
itants of  the  Territories  in  the  enjoyment  of  their  just  rights  under  the 
law  of  nations.  This  power,  as  we  have  already  seen,  was  so  exercised 
by  the  President  over  the  Territories  which  had  passed  under  the  do- 
minion of  the  United  States,  in  the  proclamation  of  the  war  against 
Mexico,  with  the  entire  approbation  of  Congress  and  of  the  whole 
American  people.  And  the  government  created  for  California  by  such 
an  exercise  of  power  by  him  nas  been  decided  to  be  a  rightful  govern- 
ment after  the  termination  of  the  war,  and  so  long  as  it  was  left  in 
existence  by  Congress,  by  the  highest  judicial  tribunal  of  the  United 
States,  in  a  suit  betweea  individuals,  in  which  the  validity  of  the  acts 
of  an  officer  exercising  authority  under  it  was  contested  so  as  to  put 
the  whole  question  directly  at  issue. 

*'  The  President,  as  constitutional  commander-in-chief  of  the  army," 
say  the  court  in  that  case,  *' authorized  the  military  and  naval  com- 
manders of  the  United  States  forces  in  California  to  exercise  the  bel- 
ligerent rights  of  a  conqueror  and  to  form  a  civil  and  military  gov- 
ernment for  the  conquered  Territory."  '*  The  formation  of  the  civil 
government  in  California,  when  it  was  done,  was  the  lawful  exercise 
of  a  belligerent  right  over  the  conquered  territory.  It  was  the  ex- 
isting government  when  the  territory  was  ceded  to  the  United 
States,  as  a  conquest,  and  did  not  cease  as  a  matter  of  course,  or  as  a 
consequence  of  the  restoration  of  peace ;  and  it  was  rightfully  con- 
tinued after,"  &c.,  '^ until  Congress  legislated  otherwise."- 

Whenever  there  is  a  necessity  for  the  organization  of  a  temporary 
government  over  a  Territory  of  the  United  States,  and  the  power  of 
Congress  is  exerted  for  its  creation  and  establishment,  that  exercise  of 
power  is  an  act  of  sovereignty  on  the  part  of  the  United  States,  per- 
formed by  Congress,  under  the  Constitution,  and  which  can  be  per- 
formed and  carried  into  effect  only  through  the  instrumentality  of  the 
executive  power  vested  in  the  national  government.     The  act  itself  is 
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not  an  act  of  legislation  in  the  proper  sense  of  that  term.  A  legisla- 
tive act,  in  the  usual  acceptation  of  the  phrase,  is  a  rule  established 
by  the  law-maker  for  the  guidance  of  the  actions  of  men,  and  for  the 
regulation  of  their  rights  with  respect  to  each  other^  as  members  of 
civil  society,  which  is  to  operate  on  them  directly  in  their  individual 
capacities.  A  law  of  Congress  creating  a  territorial  government  has 
nothing  in  common  with  such  an  act.  It  does  not  operate  on  persons 
in  their  relations  with  each  other,  or  with  the  government  of  the 
Uuited  States  as  individuals,  but  upon  men  as  aggregated  together 
and  constituting  a  political  community.  The  action  of  Congress  in 
its  enactment  is  of  the  character  of  that  of  the  people  of  a  State  when 
they  adopt  a  constitution  for  their  own  government.  It  confers  po- 
litical rights  upon  the  community,  defines  their  nature,  and  fixes  their 
extent,  and  prescribes  the  manner  in  which  they  are  to  be  exercised. 
The  power  to  make  such  a  law  is  not  specially  conferred  on  Congress 
by  any  express  provision  of  the  Constitution.  It  can  be  derived,  by 
no  violence  of  construction,  from  any  one  of  the  specific  grants  of 
power  made  to  it  in  that  instrument.  It  is  the  result  alone  of  the 
power  to  make  all  laws  necessary  and  proper  to  carry  into  execution 
the  executive  power  of  the  United  States,  which  is  conferred  on  Con- 
gress in  the  last  clause  of  the  eighth  section  of  the  first  article  of  the 
Constitution  ;  and,  as  the  whole  executive  power  of  the  United  States 
is  vested  in  the  President  by  the  second  article  of  the  Constitution,  it 
necessarily  follows  that  Congress  can  organize  a  territorial  govern- 
ment only  by  the  regulation  and  control  of  the  executive  power  of  the 
national  government  through  the  agency  of  the  presidential  oflBoe  in 
which  that  power  is  vested. 

The  executive  power  vested  in  the  "  President  of  the  United  States 
of  America"  is  ample  for  the  formation  of  temporary  governments 
over  newly-acquired  territories,  when  a  necessity  exists  for  forming 
such  governments,  and  no  action  has  been  taken  on  the  subject  by 
Congress.  Without  such  power  in  the  Chief  Magistrate  it  is  mani- 
fest, from  our  past  experience,  that  the  public  interest  and  the  inter- 
ests of  the  inhabitants  of  our  newly-acquired  Territories  might  be  at 
times  exposed  to  serious  injury.  But  the  occasions  for  the  independent 
exercise  of  this  power  by  the  President  will  be  of  very  rare  occurrence 
under  the  ordinary  operation  of  our  political  system.  The  instances 
of  New  Mexico  and  California  are  as  yet  the  only  ones,  and  it  is  ob- 
vious, from  the  constitutional  lelations  existing  between  the  executive 
power  and  Congress,  that  it  will  never  be  so  exercised  unless  in  cases 
of  grave  exigency.  It  will  be  seen,  however,  from  the  slightest  ex- 
amination into  the  action  of  Congress  in  the  organization  of  new  terri- 
*torial  governments,  that  the  creation  of  a  government  is  not  the  result 
of  an  original  power  vested  i.n  Congress,  but  of  the  exercise  of  a  power 
conferred  on  it  which  is  auxiliary  to  the  executive  power  vested  in  the 
President.  It  is  not  necessary  for  our  purpose  to  refer  to  all  the  act« 
of  Congress  of  this  description.  We  shall  only  mention  some  of  the 
earlier  ones  which  furnish  a  distinct  illustration  of  the  view  just  pre- 
sented. 

We  have  already  stated  that  provision  was  made  by  the  ordinance 
of  1787,  adopted  by  the  States  in  their  sovereign  capacities,  before 
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the  formation  of  the  Constitution  of  the  United  States,  for  the  tem- 
porary government  of  the  territory  of  the  United  States  northwest  of 
the  Ohio  river.  The  Territories  south  of  the  Ohio  river,  which  are 
now  included  within  the  houndaries  of  the  States  of  Kentucky  and 
Tennessee,  never  had  any  territorial  governments  established  over 
them  ;  they  were  embraced  in  the  chartered  limits  of  Virginia  and 
North  Carolina,  and  were  respectively  severed  from  the  States  to 
•which  they  belonged,  with  the  consent  of  those  States,  and  admitted 
into  the  Union  as  new  States,  without  passing  through  a  territorial 
condition  under  the  authority  of  the  United  States.  The  first 
original  exercise  of  power  by  the  United  States  for  the  organization 
of  a  temporary  government  over  a  territorial  possession  was  in 
reference  to  what  was  known  as  the  '^Mississippi  Territory,'*  lying 
eouth  of  the  State  of  Tennessee,  and  which  now  constitutes  the  States 
of  Mississippi  and  Alabama.  The  act  of  Congress  for  this  purpose, 
approved  April  7,  1798,  simply  declared  that  "the  President  of  the 
United  States  is  hereby  authorized  to  establish  therein  a  government  in 
all  respects  similar  to  that  now  exercised  in  the  territory  northwest  of 
the  Ohio  river,  excepting  and  excluding  the  last  article  of  the  ordi- 
nance made  for  the  government  thereof  by  the  late  Congress/' &c. 
This  act,  it  will  be  seen,  is  nothing  more  or  less  than  an  exercise  of 
the  sovereignty  of  the  United  States  by  a  law  for  carrying  it  into 
execution  through  the  executive  power  of  the  United  States  vested  in 
the  President,  in  the  manner  Congress  saw  fit  to  prescribe  ;  and 
when  the  people  of  the  western  part  of  this  Territory  were  authorized 
to  form  a  constitution  for  their  own  government,  with  a  view  to  the 
admission  of  that  portion  of  the  Territory  into  the  Union  as  a  State, 
the  act  of  Congress  providing  for  the  continuation  of  the  then  exist- 
ing Territorial  government  over  the  remaining  parts  of  the  territory, 
by  the  name  of  **Alabama,"  was  of  the  same  character.  It  declared 
that  the  ofiices  in  existence,  and  the  laws  then  in  force,  in  that  portion 
of  the  Territory  not  embraced  in  the  contemplated  new  State,  should- 
**  continue  to  exist  and  be  in  force  until  otherwise  provided  by  law," 
and  provided  for  the  appointment  of  a  governor  and  secretary  by  the 
President,  and  for  the  organization  of  a  legislature,  by  the  authority 
of  the  governor,  immediately  after  this  appointment,  with  the  same 
powers  as  were  possessed  by  the  legislature  of  the  Mississippi  Ter- 
ritory ;  and  when,  in  the  opinion  of  Congress  in  1800,  it  was  expe- 
.  dient  to  have  new  temporary  governments  over  different  portions  of 
the  northwestern  territory,  with  a  view  to  carrying  into  effect  the 
provisions  of  the  ordinance  of  1787,  for  the  formation  of  States,  the 
action  of  Congress  differed  in  nothing  from  that  adopted  before  with 
reference  to  the  government  of  the  Mississippi  Territory. 

The  first  accessions  to  our  national  territory  were  obtained  by  treaty. 
France,  by  a  voluntary  transfer,  ceded  the  province  of  Louisiana  to 
XX8  by  the  treaty  of  Paris,  on  the  30th  of  April,  1803  ;  and  Spain,  also, 
by  a  voluntary  transfer,  by  the  treaty  made  at  Washington  on  the 
22d  of  February,  1819,  ceded  to  us  the  provinces  of  East  and  West 
Florida.  In  each  of  these  treaties  it  was  expressly  stipulated  that  the 
inhabitants  of  the  ceded  territory  should**  be  incorporated  in  the 
Union  of  the  United  States,  and  admitted  as  soon  as  possible,  according 
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to  the  principles  of  the  Federal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citizens  of  the  United 
States. 

Soon  after  the  ratifications  of  the  treaty  of  Paris  were  exchanged, 
Congress,  by  an  act  approved  October  31,  1803,  authorized  the  Presi- 
dent to  take  possession  of,  and  occupy,  the  territory  ceded  by  France 
to  the  United  States,  and  to  employ  any  part  of  the  army  and  navy 
of  the  United  States,  &c.,  for  that  purpose,  and  in  order  to  maintain 
our  authority  there  ;  and  declared  that,  *'  until  the  expiration  of  the 
present  session  of  Congress,"  unless  provisions  for  the  temporary 
government  of  the  said  territories  be  sooner  made  by  Congress,  all 
the  military,  civil,  and  judicial  powers,  exercised  by  the  ofiScers  of 
the  existing  government  of  the  same,  shall  be  vested  in  such  person 
and  persons,  and  shall  be  exercised  in  such  manner  as  the  President 
of  the  United  States  shall  direct,  for  maintaining  and  protecting  the 
inhabitants  of  Louisiana  in  the  free  enjoyment  of  their  liberty,  prop- 
erty, and  religion.  On  the  26th  of  March  following,  1804,  an  act 
was  passed  erecting  Louisiana  into  two  Territories,  and  providing  for 
their  temporary  government.  The  southern  part  of  the  province  was 
constituted  a  Territory  of  the  United  States  by  the  name  of  the 
Territory  of  Orleans.  The  laws  in  force  there  at  that  time,  and  not 
inconsistent  with  the  act,  it  provided,  should  continue  in  force  until 
altered,  modified,  or  repealed  by  the  legislature.  The  executive  power 
of  the  new  government  was  vested  in  a  governor,  to  be  appointed  to 
hold  oflSce  at  the  pleasure  of  the  President.  A  secretary  of  the  Terri- 
tory was  also  to  be  appointed,  and  to  hold  office,  by  the  same  tenure ; 
and  it  was  declared  that  the  legislative  power  should  **  be  vested  in 
the  governor,  and  in  thirteen  of  the  most  discreet  persons  of  the  Ter- 
ritory, to  be  called  the  legislative  council,  who  sjiall  be  appointed  an- 
nually by  the  President ;"  and  that  the  legislative  power  thus  vested 
should  be  competent  *'  to  alter,  modify,  or  repeal,  the  laws"  then  in 
force,  and  should  also  "  extend  to  all  the  rightful  subjects  of  legisla- 
tion," with  the  proviso  that  no  law  should  be  valid  which  was  incon- 
sistent with  the  Constitution  and  laws  of  the  United  States,  or  which 
should  lay  any  person  under  restraint,  burden,  or  disability,  on  ac- 
count of  his  religious  opinion,  profession,  or  worship.  The  residue, 
or  northern  portion  of  the  province  of  Louisiana,  was  called  the  dis- 
trict of  Louisiana,  and  the  power  to  provide  for  i^s  temporary  govern- 
ment, by  making  laws,  establishing  courts,  &c.,  was  vested  in  the 
governor  and  judges  of  the  Indiana  Territory,  under  the  same  restric- 
tions as  to  the  exercise  of  the  legislative  power  previously  imposed  on 
the  legislative  power  granted  to  the  governor  and  legislative  council 
of  the  Territory  of  Orleans. 

The  provinces  of  East  and  West  Florida,  as  we  before  mentioned,  were 
ceded  to  the  United  States  on  the  22d  of  February,  1819.  On  the  3d 
of  March,  1819,  Congress,  by  act  approved  on  that  day,  authorized 
the  President  to  take  possession  of  the  ceded  territory  and  provide  for 
its  temporary  government  in  the  same  manner  as  had  been  before 
done  with  respect  to  Louisiana.  No  possession  seems  to  have  been  taken 
of  the  Floridas  under  this  act ;  and,  on  the  3d  of  March,  1821,  a  sim- 
ilar act  was  again  passed,  under  which  the  Floridas  were  taken  pos- 
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session  of,  and  a  temporary  government  over  them  was  organized  and 
maintained  by  the  President  until  Marca  30,  1822,  when  provision 
was  made  by  Congress  for  a  new  government,  resembling  in  all  respects 
that  established  in  1804  for  the  Territory  of  Orleans. 

It  will  be  found,  on  comparison,  that  the  temporary  governments 
of  Louisiana  and  Florida,  formed  by  acts  of  Congress,  were  almost 
identical  in  character  with  those  established  in  California  and  New 
Mexico,  by  an  independent  exercise  of  the  executive  power  of  the 
United  States  by  the  President.  The  only  substantial  diflFerence  be- 
tween them  consisted  in  this :  In  the  cases  of  New  Mexico  and  Cali- 
fornia provision  was  made  for  the  exercise  of  legislative  power  by 
representatives  elected  by  the  inhabitants ;  and  various  other  public 
functions  were  to  be  performed  by  agents  chosen  by  the  people.  But 
this  was  not  so  in  Louisiana  or  Florida.  All  the  persons  engaged  in 
the  administration  of  their  respective  governments  were  appointed  by 
the  President  of  the  United  States,  or  by  the  governor  appointed  by 
him.  And  it  is  for  that  reason  that  a  distinguished  jurist,  in  a  recent 
opinion  delivered  in  a  case  which  has  attracted  the  attention  of  the 
whole  American  people,  has  saicj  that  "  the  territorial  government  of 
Louisiana  was  an  imperial  one." 

When  the  yarious  acts  of  Congress  providing  for  the  organization 
of  temporary  governments  in  the  Territories  of  the  United  States  which 
were  passed  before  1820  are  analyzed,  it  is  plain  they  were  all  founded 
on  the  same  principle. 

The  act  of  creating  or  establishing  a  government  is  an  exercise  of 
political  power,  as  it  is  termed,  in  contradistinction  to  the  civil  power; 
and  the  acts  of  Congress,  accordingly,  so  far  as  they  form  or  establ'sh 
governments,  make  grants  of  political  power  to  the  Communities  over 
which  the  governments  are  to  operate,  and  create,  the  official  organi- 
zation through  which  the  political  power  granted  is  to  be  exercised. 
Thus  these  acts  establish  the  various  offices  which  are  thought  req^ui- 
sit€  for  the  management  of  the  public  business  of  each  community,  and 
provide  how  they  are  to  be  filled.  They  create  an  executive — a  body 
for  the  exercise  of  the  legislative  power — and  a  judiciary  to  decide' 
upon  and  enforce  the  rights  of  individuals  under  the  laws  in  force 
among  them.  But  these  acts  furnish  no  instance  of  the  exercise  of 
any  civil  power  of  legislation,  of  a  local  or  municipal  nature,  by  Con- 
gress, over  the  inhabitants  of  a  Territory.  The  first  instance  in  our 
history,  in  which  such  a  power  was  asserted  and  exercised  by  Con- 
gress, under  our  existing  Constitution,  occurred  in  1820,  when,  in 
the  act  providing  for  the  admission  of  the  State  of  Missouri  into  the 
Union,  it  was  declared  that  in  all  the  territory  ceded  by  France  to  the 
United  States,  under  the  name  of  Louisiana,  which  lies  north  of 
thirty-six  degrees  and  thirty  minutes  north  latitude,  and  not  included 
within  the  limits  of  Missouri,  **  slavery  and  involuntary  servitude, 
otherwise  than  in  the  punishment  of  crimes,  whereof  the  parties  shall 
have  been  duly  convicted,  shall  be,  and  is  hereby  prohibited." 

All  must  be  familiar  with  the  circumstances  under  which  this  new 
exercise  of  power  bjr  the  general  government  took  place.  For  the 
first  time  in  our  existence  as  a  nation,  the  lust  of  power  impelled  am- 
bitious men  in  our  councils  to  attempt  the  formation  of  a  sectional 
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party,  when  the  people  of  the  Territory  of  Missouri  applied  for 
admission  into  the  Union  as  a  State,  by  arraying  the  people  of  the 
northern  non-slaveholding  States  against  those  of  the  south  in  which 
African  slavery  was  a  permanent  domestic  institution.  Unmind- 
ful of  the  fact  that  the  Constitution,  and  the  whole  public  action  of 
the  States  united  in  the  confederacy  prior  to  its  formation,  contem- 
plated that  new  States,  upon  their  admission  into  the  Union,  were  to 
have  the  same  rights  of  sovereignty,  freedom,  and  independence  as 
the  old,  these  men  insisted  that  Missouri  should  not  be  admitted  into 
the  Union  as  a  State,  unless  her  people  would  submit  to  the  enfran- 
chisement of  their  slaves  as  a  condition  precedent  to  their  admission. 
It  is  not  easy  to  conceive  of  anything  more  completely  in  conflict  with 
the  principles  of  the  Constitution,  or  more  violative  of  the  right  of  a 
people  to  self-government,  than  the  pretension  then  set  up.  But 
wrong  and  unfounded  as  it  was,  it  united  nearly  all  of  the  representa- 
tives of  the  non-slaveholding  States  in  its  support,  and  gave  rise  to 
a  contest  which  threatened  the  overthrow  of  the  government.  In  the 
midst  of  a  conflict  which  menaced  our  very  existence  as  a  nation,  it 
was  proposed  that  the  restriction  attempted  upon  Missouri  should  be 
waived,  and  that,  in  place  of  it,  slavery  and  involuntary  servitude 
should  be  prohibited  in  the  Territories  of  the  United  States  lying  west 
of  the  Mississippi  river  and  north  of  thirty-six  degrees  and  thirty  min- 
utes north  latitude.  This  proposition  was  acceded  to  by  a  majority 
of  both  houses  of  Congress.  And  thus  whilst  the  full  fury  of  the 
storm,  which  an  attempt  to  impose  an  unconstitutional  condition  upon 
a  new  State  had  excited,  was  upon  them,  Congress,  by  its  action, 
placed  an  unconstitutional  restriction  on  the  people  of  a  portion  of 
our  Territories  upon  the  statute-book  in  the  8th  section  of  the  act,  ap- 
proved March  6,  1820,  providing  for  the  admission  of  Missouri  into 
th6  Union. 

Can  any  one  acquainted  with  our  system  of  government  doubt  the 
unconstitutionality  of  the  prohibition  contained  in  that  section  of  the 
Missouri  act?  We  cannot  believe  it.  Slavery,  or  that  relation  be- 
tween men  by  which  one  owes  personal  service  to  another,  has  existed 
in  every  age  of  the  world.  African  slavery  has  existed  in  modern 
times,  by  the  authority  of  every  civilized  State  which  has  had  colonial 
possessions.  It  was  established  and  maintained  in  the  N^rth  Ameri- 
can colonies  by  English  influence  and  English  power.  It  was  an  ex- 
isting institution  in  all  of  the  States  which  took  part  in  the  struggle 
against  the  British  crown  for  independence,  in  1776.  It  was  an  ex- 
isting institution  in  all  of  the  States  but  one,  when  the  Constitution 
under  which  we  now  live  was  formed  ;  and  it  is  recognized  in  various 
provisions  of  that  great  instrument,  as  a  rightful  institution  among 
the  American  people,  subsisting  by  municipal  authority,  wherever  it 
is  their  will  and  pleasure  to  have  it ;  and,  by  that  very  fact,  is  placed 
as  absolutely  beyond  the  reach  and  control  of  the  federal  government 
as  though  it  existed  in  a  foreign  State.  The  federal  government,  as 
we  have  before  said,  was  formed  for  the  accomplishment  of  certain 
great  national  objects.  No  power  of  general  or  municipal  legislation 
whatever  is  given  to  it,  except  with  reference  to  "  such  district  (not 
exceeding  ten  miles  «c\uare)  as  may,  by  cession  of  particular  States, 
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and  the  acceptance  of  Congress,  become  the  seat  of  government  of  the 
United  States,"  and  to  such  places  as  maybe  purchased  **  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dock-yards,  and  other  needful 
buildings."  With  that  exception  the  federal  government  has  no 
authority  over  the  local  or  municipal  concerns  of  the  American  peo- 
ple, whether  in  the  States  or  the  Territories  of  the  United  States  ;  and 
Congress  can  no  more  legislate  to  exclude  slavery  from  a  Territory,  or 
to  establish  it  in  it,  than  it  can  in  a  State.  The  want  of  legislative 
power  in  Congress  over  the  whole  subject,  in  the  Territories  as  well 
as  the  States,  is  absolute,  because  it  is  one  of  local  or  municipal  con- 
cern, and  no  legislative  power  whatever,  of  that  nature,  has  been  given 
to  Congress  by  the  Constitution.  To  see  this,  it  is  only  necessary  to 
examine  its  various  provisions.  The  fact  that  it  was  so,  was  impressed 
upon  the  people  when  they  were  called  on  to  vote  for  its  adoption,  for 
they  were  assured  by  those  who  had  taken  a  chief  part  in  its  formation, 
**  that  the  jurisdiction  of  the  federal  government  is  limited  to  certain 
enumerated  objects  which  concern  all  members  of  the  republic,"  and 
'*  that  the  local  or  municipal  authorities  form  distinct  portions  of 
supremacy,  no  more  subject  within  their  respective  spheres  to  the 
general  authority,  than  the  general  authority  is  subject  to  them  within 
its  own  sphere."  And  that  it  has  always  been  so  regarded  by  the 
American  people  is  evident,  because,  since  the  foundation  of  the  gov- 
ernment to  the  present  day,  there  has  been  no  instance  in  which  Con- 
gress has  attempted  to  exercise  a  power  of  local  or  municipal  legisla- 
tion in  the  Territories  of  the  United  States,  except  under  the  pressure 
of  a  sectional  feeling  for  the  prohibition  of  slavery,  by  the  provision 
contained  in  the  Missouri  act.  or  by  the  adoption  of  the  Wilmot  pro- 
viso, of  late  years,  in  territorial  acts,  until  this  House  acted  in  that 
direction,  during  the  present  session,  with  reference  to  the  Territory 
of  Utah. 

Whether  the  newly  acquired  territory  of  a  sovereign  State  passes 
under  its  dominion  by  conquest  or  by  voluntary  cession  from  its  former 
owner,  without  any  previous  war,  can  make  no  possible  difference  in 
its  position,  under  the  law  of  nations,  with  respect  to  the  new  sove- 
reign. The  efiect  of  the  transfer,  whether  it  be  the  result  of  the 
employment  of  military  force,  or  consent,  is  precisely  the  same  upon 
the  territory,  for  in  either  case  the  authority  of  the  former  sovereign 
is  at  an  end,  and  gives  place  to  that  of  the  new  one  ;  and  the  authority 
of  the  new  sovereign  over  it  is  precisely  the  same,  unless  it  has  been 
specially  restrained  by  the  stipulati9ns  contained  in  the  treaty  when 
it  has  been  acquired  by  voluntary  cession.  It  is  a  settled  principle  of 
the  law  of  nations  that  on  such  a  transfer  of  territory  the  relations  of 
the  inhabitants  with  each  other  undergo  no  change.  The  local  or 
municipal  laws  which  determine  the  rights  and  duties  of  persons,  and 
regulate  their  intercourse  and  gen'*ral  conduct  with  respect  to  each 
other  in  civil  life,  continue  in  force  until  altered  by  or  with  the  consent 
of  the  new  sovereign.  The  relations  of  the  inhabitants  with  their 
former  sovereign^  and  the  government  which  has  acquired  their  terri- 
tory, alone  are  changed.  The  same  act  which  transfers  their  country 
transfers  the  allegiance  of  those  who  remain  in  it,  so  that  what  may 
be  properly  denominated  the  political  law,  operating  over  the  entire 
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community  in  their  collective  capacity  as  a  people,  is  nece^ssarily  super- 
seded by  that  of  the  new  sovereign,  whilQ  the  laws  of  a  civil  nature, 
operating  upon  individuals,  remain  undisturbed. 

After  the  transfer  of  a  country  has  been  made,  the  new  sovereign, 
by  the  usage  of  nations,  has  a  perfect  right  to  remodel  its  political 
institutions  as  it  may  see  fit ;  and  in  the  exercise  of  that  right  it  is 
competent  for  it  to  confer  upon  the  people  such  political  rights  as  it 
may  deem  proper  or  expedient,  or  to  withhold  them  altogether,  and 
retain  them  to  be  exercised  by  itself.  But  whilst  this  is  true  as  a 
general  proposition  under  the  public  law  of  the  world,  the  exercise  of 
the  right  of  the  new  sovereign  is  necessarily  controlled  by  the  consti- 
tutional principles  of  the  government  through  which  the  right  of 
sovereignty  is  to  be  exerted.  If  thp  government  of  the  new  sovereign 
be  one  invested  with  general  and  unlimited  legislative  power,  it  may 
itself  exercise  all  the  powers  of  political  and  civil  government  over  it 
by  legislating  directly  for  the  regulation  of  the  concerns  of  the  people 
of  a  local  or  municipal  character,  as  well  as  of  any  other.  This  is  the 
case  with  respect  to  the  government  of  Great  Britain.  Though  in  the 
ordinary  course  of  government  Parliament  does  not  directly  legislate 
for  the  colonies,  yet  the  general  legislative  power  of  Parliament  over 
all  possible  subjects  of  legislation  extends  not  only  throughout  the 
united  kingdom,  but  overall  its  colonies  and  foreign  possessions; 
because,  to  use  the  language  of  the  greatest  of  the  writers  on  Eoglish 
law,  *'the  power  and  jurisdiction  of  Parliament  is  so  transcendent 
and  absolute  that  it  cannot  be  confined,  either  for  causes  or  persons, 
within  any  bounds ;"  and  **  it  can  change  and  create  afresh  even  the 
constitution  of  the  kingdom  and  of  Parliament  themselves  ;"  and 
**  can,  in  short,  do  everything  that  is  not  naturally  impossible,"  &c. 
It  is  otherwise,  however,  with  the  government  of  the  United  States. 
There  is  no  general  and  unlimited  legislative  power  in  Congress.  The 
legislative  power  of  the  federal  government  is  limited  to  particular 
subjects.  It  was  conferred  by  special  and  well-defined  grants  for 
certain  enumerated  purposes  of  national  concern,  and  does  not  extend 
to  any  subject  whatever  of  a  local  or  municipal  character  ;  and  it  is 
therefore  obvious  that  while  the  government  of  the  United  States  may 
acquire  new  territories  by  conquest  or  treaty  like  other  nations,  by  the 
exercise  of  the  executive  power  vested  in  it,  it  is  nevertheless  without 
the  power  to  govern  them  in  the  same  manner. 

When  that  power  has  been  exerted  in  a  just  war,  so  that  additional 
territories  are  brought  under  our  authority,  such  territories  constitute 
a  possession  of  the  sovereignty  of  the  United  States.  The  national 
government,  however^  in  the  exercise  of  the  sovereign  power  vested 
in  it,  is  but  a  trustee,  under  the  Constitution,  for  the  people  of  the 
several  States,  in  their  respective  capacities  as  separate  and  distinct 
sovereignties,  and  it,  therefore,  necessarily  follows  that  the  new  pos- 
session is  acquired  for  their  common  advantage  and  benefit,  and  must 
be  so  holden  while  it  remains  in  that  position.  Such  a  possession  is, 
in  truth,  the  common  property,  politically  speaking,  of  the  several 
States  composing  the  federal  Union,  and,  the  States  being  equal  under 
the  Constitution,  their  respective  citizens  have  equal  rights  in  it,  and 
as  citizens  of  their  respective  States,  like  the  joint  owners  of  any  other 
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property  held  in  common,  they  have  full  liberty  to  enter  it,  with  all 
the  rights  appertaining  to  them  in  their  own  States,  and  to  be  pro- 
tected while  there  in  the  enjoyment  of  these  rights  by  the  federal 
authority  so  long  as  the  undivided  sovereignty  of  the  United  States  is 
over  them. 

That  a  citizen  should  carry  with  him  the  rights  secured  to  him  by 
the  laws  of  his  country  wherever  he  goes,  when  no  barrier  is  opposed 
to  them  by  a  conflicting  jurisdiction,  is  no  new  pretension.  Among 
the  Grecian  republics  those  who  went  abroad  to  establish  colonies 
carried  with  them  to  their  new  homes  all  the  institutions  of  their 
respective  countries.  When  English  subjects  establish  themselves  in 
an  unoccupied  country,  it  is  the  settled  doctrine  in  England  that  the 
laws  then  in  being,  and  which  are  the  birthright  of  every  English- 
man, are  immediately  there  in  force.  Nor  is  there  any  difference  in 
this  respect  between  a  conquered  and  an  unoccupied  country.  In  a 
conquered  country,  just  as  in  an  unoccupied  one,  there  are  no  con- 
flicting laws  in  the  way  of  a  conquering  people.  They  have  lull  pos- 
session of  all  the  branches  of  the  public  administration,  and,  as  there 
are  no  laws  in  existence  but  such  as  they  choose  to  enforce,  when  they 
enter  the  country  with  the  property,  no  matter  of  what  description, 
recognized  by  their  own  laws^  that  property  is  entitled  to  the  same 
protection  from  the  national  authority  exerted  there  which  it  before 
enjoyed  at  home. 

Althoujih  slavery  does  not  exiat  in  all  of  the  States,  it  is  recognized 
as  a  rightful  institution  under  our  governmental  system,  wherever 
citizens  of  the  United  States,  forming  distinct  political  communities, 
may  see  flt  to  maintain  it.  Slaves,  as  persons,  enter,  as  an  element, 
into  the  apportionment  of  the  representation  of  the  States  in  Congress, 
and  in  the  apportionment  of  direct  taxes  among  the  States ;  and  as 
property,  those  holding  them  are  protected  in  their  rights  to  them  by 
a  provision  for  their  being  delivered  up  to  their  owners  when  they  es- 
cape into  another  State,  and  by  a  prohibition  on  such  State  from  dis- 
charging them  from  service  or  labor,  by  any  law  or  regulation  of  its 
own.  Our  situation  as  a  people  is,  in  one  respect,  peculiar.  We  have 
no  law  of  property  common  to  the  whole  United  States.  Each  State 
makes  that  law  for  itself,  within  its  own  limits,  and  as  the  States  are 
equals,  under  the  Constitution,  the  rights  of  property,  resulting  from 
these  laws  of  the  several  States,  must  be  of  equal  validity  and  effect 
wherever  the  sovereignty  of  the  United  States  alone  exists  and  gives 
protection.  Under  these  circumstances,  every  citizen  of  the  United 
States  who  goes  into  a  conquered  territory  with  his  slaves,  which  were 
rightfully  holden  by  him  as  property  under  the  law  of  the  State  from 
which  he  removes,  is  as  much  entitled  to  be  protected  in  the  posses- 
sion of  that  species  of  property  by  the  national  authority,  as  any  other 
citizen  from  a  non-slaveholding  State  can  be,  to  be  protected  in  the 
possession  of  other  species  of  property.  And  this  consequence  cannot 
be  prevented,  by  the  fact,  that  the  laws  of  the  country,  before  the  con- 
quest, prohibited  slavery.  The  fact  of  conquest  at  once  abrogates  all 
the  political  laws  of  the  country,  and  such  of  the  civil  laws  as  would 
be  injurious  to  our  own  citizens,  or  would  prevent  the  exercise  or  en- 
joyment by  them  of  any  of  their  rights,  whilst  in  the  conquered  ter- 
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ritory.  And  this  is  precisely  what  took  place  in  the  territories  con- 
quered hy  our  arms  in  the  war  with  Mexico.  Many  officers  in  the 
public  service  carried  their  slaves  with  them  in  the  war  of  invasion, 
and  held  them  wherever  they  went,  under  the  public  authority.  Alter 
the  conquest  of  New  Mexico  was  complete  and  a  civil  government  had 
been  organized  there  by  the  executive  authority  of  the  United  States, 
considerable  numbers  of  the  citizens  of  slaveholding  States  went  into 
the  territory  to  establish  themselves,  accompanied  by  their  slaves,  and 
were  fully  protected  in  the  enjoyment  of  that  species  of  property  by 
the  action  of  the  new  government. 

The  government  of  the  United  States  is  founded  on  the  consent  of 
the  people,  and  its  policy  towards  other  nations  is  one  of  pea^ce.  When 
we  engage  in  war  it  is  only  in  self-defence,  or  in  vindication  of  oar 
just  rights  and  of  the  national  honor.  The  federal  government  pos- 
sesses none  but  delegated  powers,  and  there  is  certainly  no  power 
givtn  to  it  by  the  Constitution  *'to  establish  or  maintain  colonies 
bordering  on  the  United  States,  or  at  a  distance,  to  be  ruled  and  gov- 
erned at  its  own  pleasure."  Nor  is  there  any  power  given  to  it  ''to 
enlarge  its  territorial  limits  in  any  way  except  by  the  admission  of 
new  States."  Under  such  a  frame  of  government  it  is  evident  that 
no  conquest  can  be  long  held  as  a  mere  dependency,  subject  to  the  ex- 
ternal rights  of  sovereignty  vested  in  the  national  government,  and 
which  can  only  be  exercised  through  the  instrumentality  of  the  ex- 
ecutive power  vested  in  it,  because  to  do  so  '*  would  be  inconsistent 
with  its  own  existence  in  its  present  form."  A  possession  of  territory 
by  conquest  is  in  its  very  nature  precarious  and  temporary.  At  the 
conclusion  of  the  war  two  courses,  in  regard  to  such  a  territory,  are 
alone  open  to  us.  We  may  relinquish  its  possession  on  such  terms 
and  conditions  as  justice  and  propriety  seem  to  warrant,  so  that  it  will 
pass  again  under  the  dominion  of  its  former  possessor  ;  or  we  may  re- 
tain it,  with  a  view  to  its  incorporation  into  the  Federal  Union  under 
the  Constitution,  with  the  consent  of  its  inhabitants.  We  adopted 
the  latter  course  in  the  case  of  New  Mexico,  and  acquired  a  permanent 
title  to  it  by  a  treaty  of  cession,  after  a  contest  of  arms,  as  we  had 
before  acquired  a  permanent  title  to  Louisiana  and  Florida  by  treaties 
of  cession  after  contests  of  diplomacy. 

But  the  obligation  imposed  on  the  American  people  by  the  princi- 
ples of  the  national  Constitution,  to  extend  the  advantages  of  self- 
government  to  the  inhabitants  of  New  Mexico,  was  not  left  to  mere 
infeience  at  the  time  of  the  cession.  In  the  treaty  making  the  cession, 
as  in  the  treaties  ceding  Louisiana  and  Florida  to  the  United  States, 
it  was  solemnly  stipulated  that  the  inhabitants  who  chose  to  remain 
in  the  territory  should  acquire  the  rights  of  citizens  of  the  United 
States,  and  should  *'be  incorporated  into  the  Union  of  the  United 
States,  and  be  admitted  at  the  proper  time  (to  be  judged  of  by  the 
Congress  of  the  United  States)  to  the  enjoyment  of  all  the  rights  of 
citizens  of  the  United  States,  according  to  the  principles  of  the  Con- 
stitution," &c.  The  treaty  of  cession  changed  in  no  respect  the  re- 
lation between  the  Territory  of  New  Mexico  and  the  government  of 
the  United  States.  Its  only  real  effect  was  to  convert  a  temporary 
possession  of  the  territory  into  a  permanent  one,  and  to  authorize  us 
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to  look  forward  to  its  admissioD  into  the  Union  as  a  new  State,  when 
it  had  the  necessary  population. 

Whilst  a  territory  is  in  a  state  of  pupilage,  prior  to  admission  into  the 
Union,  the  Congress  of  the  United  States,  though  ahsolutely  without 
power  to  legislate  upon  subjects  of  a  local  or  municipal  character 
for  the  regulation  of  the  rights  of  property  and,  of  the  relations 
among  men  as  members  of  civil  society,  has  an  unquestionable  right 
whilst  in  the  exercise  of  the  sovereignty  of  the  United  States  for  the 
organization  of  a  temporary  government  over  it,  to  use  its  discretion 
in  granting  larger  or  more  limited  political  powers  to  the  government, 
or  to  the  people  of  the  territory.  The  extent  of  the  powers  granted, 
and  how,  and  by  whom  they  shall  be  exercised,  are  questions  of  mere 
expediency  which  must  be  decided  with  reference  to  the  necessities, 
position,  and  character  of  the  people.  If  the  laws  in  force  in  the 
territories,  when  the  new  government  is  created,  are  suited  to  its  con- 
dition, and  the  state  of  pupilage  is  to  be  short,  the  territory  might  be 
safely  left  without  any  legislative  power.  The  failure  to  exercise 
legislative  power  for  two  years  is  not  productive  of  any  inconvenience 
in  ordinary  times,  as  we  see  continually  in  practice  in  those  States 
where  there  are  only  biennial  sessions  of  the  legislature.  If,  on  the 
other  hand,  legislative  power  in  the  government  is  thought  necessary 
to  modify  existing  laws,  or  to  enact  new  ones,  as  the  changed  or 
changing  circumstances  of  the  inhabitants  may  require,  the  power 
conferred  may  be  limited  to  certain  specified  subjects — or  certain  sub- 
jects may  be  excepted  from  its  operation — or,  as  is  most  usual,  a 
general  legislative  power  may  be  given  to  it,  subject  only  to  the 
limitation  imposed  by  the  prohibitions  contained  in  the  Constitution 
of  the  United  States,  or  to  the  restrictions  embodied  in  the  organic 
act ;  and  the  power  thus  accorded  may  be  exercised,  as  Congress  in  its 
wisdom  may  direct,  by  a  legislative  body  appointed  directly  by  the 
President,  as  was  the  case  with  respect  to  the  territorial  governments 
organized  by  Congress  for  Louisiana  and  Florida  ;  or  by  a  general 
assembly  composed  of  representatives  chosen  by  the  people  by  regular 
elections,  as  provided  for  in  most  of  the  acts  creating  such  govern- 
ments. 

When  Congress  was  about  to  proceed  to  the  formation  of  a  new  ter- 
ritorial government  for  New  Mexico,  in  1850,  there  was  a  rightful  gov- 
ernment in  existence  there  which  had  been  established  by  the  United 
States  before  the  cession  ;  and  under  the  authority  of  that  government, 
the  laws  of  Mexico  recognizing  the  system  of  peonage  were  continued 
in  force,  and  our  citizens  who  had  gone  into  the  territory  from  slave- 
holding  States  with  their  slaves  were  protected  in  their  possession  and 
enjoyment  of  them  as  property.  This  was  the  existing  condition  of 
things  when  New  Mexico  was  ceded  to  the  United  States  in  1848  ;  and 
that  condition  was  unchanged  when  Congress  provided  a  new  territo- 
rial government  for  it  by  the  act  approved  September  9,  1850.  By 
this  act  a  legislative  assembly  for  the  Territory  was  organized  to  con- 
sist of  a  Council  and  a  House  of  Representatives,  the  members  of  which 
were  to  be  elected  by  the  people,  after  an  apportionment  of  them  re- 
spectively among  the  several  counties  and  election  districts  of  the 
Territory  ;  and  all  the  township,  district,  and  county  officers,  not 
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ofherwise  provided  for  in  the  act,  were  to  be  appointed  or  elected  in 
such  manner  as  the  legislative  assembly  might  direct.  And,  as  we 
have  before  stated,  the  legislative  power  conferred  on  the  territo- 
rial government  was  to  extend  to  **all  rightful  subjects  of  legis- 
lation consistent  with  the  Constitution  of  the  United  States  and  the 
provisions"  of  the  act  itself;  and  all  the  laws  passed  by  the  legislative 
assembly  were  required  to  be  submitted  to  Congress,  to  which  was 
reserved  the  right  of  disapproving  them  and  making  them  **  null  and 
of  no  effect." 

By  the  laws  of  Mexico  persons  are  permitted  to  enter  into  contracts 
with  others  by  which  they  bind  themselves  to  labor  in  their  service, 
and  for  their  advantage,  at  a  certain  rate  of  wages,  for  a  istipulated 
period  of  time,  or  until  they  have  repaid  the  sums  of  money  advanced 
them  ;  and  the  courts  are  clothed  with  the  powers  necessary  to  enforce 
a  specific  performance  of  all  such  contracts.  Those  who  bind  them- 
selves to  labor  in  the  service  of  others  under  such- contracts  are  known 
as  peons,  and  the  permission  given  to  persons  to  enter  into  the  con- 
tracts and  bind  themselves  legally  to  the  performance  of  the  labor 
stipulated,  and  the  authority  vested  in  the  courts  to  compel  those 
binding  themselves  to  labor  in  fulfilment  of  the  obligation  imposed 
on  them  by  the  contracts,  constitute  what  is  known  as  the  system  of 
peonnage.  Tl»is  system  was,  at  the  time  of  the  passage  of  the  act 
creating  the  new  territorial  government  in  1850,  and  is  now,  in  exist- 
ence in  New  Mexico,  under  the  former  laws  of  the  country  which  have 
been  continued  in  force  ever  since  it  was  first  taken  possession  ef  by 
the  United  States. 

A  riglit  on  the  part  of  one  to  whom  labor  or  service  is  due  as  a 
peon,  to  correct  the  person  owing  the  labor  or  service,  in  a  reasonable 
manner,  for  neglect  of  his  duties,  is  a  necessary  incident  to  a  contract 
giving  right  to  such  labor  or  service.  But  this  right  of  correction  is 
not  peculiar  to  the  system  of  peonnage.  It  is  recognized  under  '*the 
common  law  "  as  a  necessary  incident  of  the  relation  of  master  and 
servant  which  is  now  and  always  has  been  an  authorized  and  estab- 
lished relation  between  man  and  man,  wherever  that  system  of  law 
has  prevailed.  If  any  one  will  take  the  trouble  to  look  into  Bacon's 
Abridgement,  under  the  title  or  head  of  **  master  and  servant,"  he 
will  discover  this.  In  that  work,  as  well  as  in  every  other  English 
work  on  the  same  subject,  it  is  laid  down  as  elementary  under  *'the 
common  law,"  that  **a  servant  may  hire  himself  for  what  time  he 
pleases,"  and  that  the  relationship  vhich  grows  out  of  the  contract 
between  the  servant  and  master,  gives  to  the  master  on  the  one  hand 
"superiority  and  power,"  and  imposes  on  the  servant  '*  duty,  subjec- 
tion, and,  as  it  were,  allegiance  on  the  other."  But  this  is  not  all. 
It  is  stated  in  the  same  work  that  '*It  is  clearly  agree<l  that  a  master 
may  correct  and  punish  his  servant  for  abusive  language,  neglect  of 
duty,"  &c.,  and  that  in  an  action  of  assault  and  battery  brought 
by  his  servant  against  him,  he  may  justify  that  he  was  his  servant, 
gave  him  provoking  language,  neglected  his  duty,"  &c.,  and  that 
therefore  moderate  castigavit^  i.  e.,  he  chastised  him  moderately ;  and 
on  the  issue  of  immoderate  castigavity  "if  it  appears  in  evidence  that 
the  punishment  was  such  as  is  usual  for  masters  to  give  to  their  ser- 
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Tants,  the  master  will  be  acquitted."  And  so  it  is  with  masters  in 
regard  to  apprentices.  ''A  master,"  it  is  stated  in  Bacon,  ''may 
correct  his  apprentice  for  disobedience  and  improper  conduct."  But 
such  correction  must  be  moderate.  And  this  is  now,  most  certainly, 
the  law  in  philanthropic  England  ;  and  we  believe  it  to  be  the  law  at 
this  time  in  most  of  the  northern  States  of  the  Union  in  which  the 
common  law  enters  into  and  makes  a  part  of  their  system  of  law. 

The  act  of  the  legislative  assembly  of  New  Mexico,  approved  Janu- 
ary 26,  1859,  which  the  bill  referred  to  us  proposes  to  repeal,  is  un- 
questionably designed  to  prevent  vexatious  suits  against  masters  by 
their  servants,  or  peons,  in  cases  where  the  correction  given  them  has 
been  reasonable  and  ''  moderate,"  and  such  as  it  is  ''  usual,"  to  use 
the  language  of  the  English  common  law,  for  masters  to  give  their 
servants.  This  is  evident  on  reading  the  act ;  for  the  jurisdiction  of 
the  courts  is  left  entirely  unimpaired  when  the  ''correction  "  given  is 
inflicted  in  a  cruel  or  unusual  manner.  The  right  in  Congress  to 
disapprove  of  this  act,  and  of  the  act  "  to  provide  for  the  protection  of 
property  in  slaves  "  in  the  Territory,  approved  February  3,  1859,  is 
claimed  on  ^he  ground  that  a  general  right  to  "disapprove,"  and 
declare  "  null  and  of  no  effect,"  all  laws  of  the  legislative  assembly 
of  the  Territory,  was  reserved  to  C!ongress  expressly  in  the  organic 
act.  That  there  is  such  a  general  reservation,  in  terms,  embodied  in 
the  organic  act,  is  certain.  But  it  does  not  therefore  follow,  as  a  con- 
sequence of  the  reservation,  that  the  right  to  disapprove  of  every  law 
passed  by  the  legislative  assembly  of  the  Territory  results  from  it. 
On  the  contrary,  it  is  plain,  upon  every  known  rule  of  construction, 
that  no  such  right  exists,  or  was  intended  to  be  given,  under  that 
reservation. 

It  was  the  desira  of  Congress,  in  passing  the  act,  to  give  to  the 
people  of  N0W  Mexico  the  right  of  self-government  with  respect  to 
their  domestic  concerns.  This  is  evident  from  the  whole  tenor  of 
the  action  of  Congress.  The  permission  accorded  to  them  to  exert, 
through  their  representatives,  the  political  power  of  legislation  for 
themselves,  subject  only  to  the  condition  that  their  legislation  should 
not  conflict  with  the  provisions  of  the  Constitution  of  the  United 
States,  or  with  those  of  the  organic  act,  was  a  concession  to  them 
from  the  United  States,  the  rightful  sovereign  of  the  territory,  of 
the  power  to  exercise  what  a  writer  on  the  public  law  designates  as 
^Hhe  internal  Mid  permanent  rights  of  sovereignty"  in  their  own 
territorial  limits.  The  provision  in  the  act  requiring  all  the  laws 
pamed  in  the  Territory  to  be  submitted  to  Congress,  and  giving  to 
Congress  the  power,  if  they  are  disapproved,  of  annulling  tnem  and 
destroying  their  force  and  effect,  was  introduced  into  it  witjh  but  a 
single  object,  viz :  to  enable  Congress  to  prevent  any  violation  of  the 
condition  imposed  on  the  legislative  power  conceded,  by  enabling  it  to 
examine  for  itself  into  the  character  of  the  acts  passed,  with  a  view  to 
setting  those  aside  which  should  be  in  conflict  with  the  provisions  of 
the  national  Constitution,  or  those  contained  in  the  act  conceding  the 
power  to  legislate.  No  right  to  annul  a  law  which  does  not  contra- 
vene some  provision  of  the  Constitution  of  the  United  States,  or  of  the 
organic  act,  can  be  derived  from  the  reservation  spoken  of,  unless  vio- 

H.  Bep,  Com.  508 3 


1^: 


!    I 


¥ 


f] 


H\\ 


V,  1 


84 


SLAVERY   IN   THE   TERRITORY   OF  NEW  MEXICO. 


lence  is  done  to  the  plain  import  and  meaning  of  the  words  of  the 
whole  section  in  which  it  is  contained,  or  it  is  considered  that,  thoagh 
the  power  to  legislate  on  all  rightful  subjects  of  legislation  was  given 
in  express  terms,  it  was  not  intended  it  should  be  exercised. 

The  right  of  self-government  was  conceded  to  the  people  of  New 
Mexico  by  the  organic  act,  with  respect  to  their  internal  affairs,  as 
completely  as  it  is  etercised  in  the  States  under  the  Constitution,  with 
one  single  exception.  The  legislative  power  in  the  Territory,  as  in 
a  State,  is  general.  In  a  State,  as  in  the  Territory,  it  is  subjected  to 
the  same  restraints — the  limitations  imposed  by  the  national  Consti- 
tution. The  only  differeiice  in  the  extent  of  the  legislative  power 
conceded  to  the  territorial  government  from  that  belonging  to  a  State 
grows  out  of  the  difference  in  its  position  as  to  the  United  States.  A 
State  is  an  independent  sovereignty,  which  is  entitled  to  exercise 
within  its  own  limits  **  every  power,  jurisdiction,  and  right"  not 
delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States ;  whilst,  on  the  other  hand,  the  Territory  is  a  depen- 
dency of  the  national  government,  acting  as  the  trustee  of  the  several 
States  ;  and  nothing  can  be  legitimately  done  within  it  to  destroy  or 
imfpair  the  rights  ot  the  citizens  of  the  several  States  to  go  into  it  as 
the  common  possession  of  the  States,  and  be  protected  in  their  persons 
and  property  by  the  public  authority  there,  so  long  as  it  continues  in 
that  condition. 

The  legislative  power  conferred  on  the  legislative  assembly  of  New 
Mexico  had  been  exercised  nearly  nine  years  by  her  people,  when,  in 
the  months  of  January  and  February,  1859,  they  saw  fit  to  pass  two 
laws — one  amendatory  of  the  law  relative  to  contriacts  between  masters 
and  servants,  and  another  to  provide  for  the  protection  of  property  in 
slaves  in  the  Territory — on  subjects  which  are  necessarily  embraced  in 
the  power  intended  to  be  conferred  by  the  use  of  the  expression  **  right- 
ful subjects  of  legislation,"  employed  in  the  territorial  act ;  and  it  is 
forthwith  proposed  to  disapprove  of  these  laws,  and  declare  them 
"  to  be  null  and  void,  and  of  no  effect,"  by  the  action  of  Congress. 
And  why  is  this  ?  It  certainly  will  not  be  pretended  that  they  are 
not  within  the  scope  of  the  legislative  power  conferred  on  the  people 
of  New  Mexico.  One  of  the  laws  is  merely  amendatory  of  the  law 
in  relation  to  a  particular  class  of  contracts  which  has  been  in  force 
over  that  Territory  and  people  for  over  a  century  and  a  half.  If  the 
law  authorizing  this  clasQ  of  contracts  were  not  approved  of  by  the 

{)eople  of  New  Mexico,  it  would  not  hare  been  continued  in  force.  The 
aw  amendatory  of  it  was  undoubtedly  called  for  by  the  public  senti- 
ment of  the  Territory,  or  it  would  not  have  been  passed.  And  the  same 
may,  unquestionably,  be  said  with  respect  to  the  law  providing  for 
the  protection  of  property  in  slaves  there.  Why,  then,  we  ask,  is  it 
proposed,  at  this  time,  to  annul  these  territorial  laws  by  the  authority 
of  Congress  ?  It  is  a  hostile  movement  in  the  prosecution  of  the  war 
now  waged  by  a  sectional  party  in  the  Union  against  the  institutions 
of  the  people  of  another  portion  of  the  Union ;  and  if  it  should  be 
carried  into  an  act,  it  would  be  a  palpable  usurpation  of  power  by 
Congress  ;  a  breach  of  the  compromise  entered  into  in  1850  between 
the  northern  and  southern  people,  through  their  representatives  in 
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Congress,  of  which  the  very  act  in  question  made  a  part ;  and  will  be 
subversive  of  the  rights  of  our  citizens  established  in  New  Mexico 
under  the  principles  of  the  Constitution. 

The  attempt  to  annul  the  act  of  New  Mexico  for  the  protection  of 
property  in  slaves  is  a  blow  aimed  at  slavery  itself.  Without  the 
police  regulations  embodied  in  that  act  slavery  cannot  long  exist  in 
the  Territory  ;  and  the  design  of  the  movers  of  the  bill  is  to  exclude 
slavery  from  New  Mexico  altogether  by  congressional  action.  But  if 
any  one  thing,  of  a  political  nature  is  more  certain  than  another,  in 
the  eye  of  reason,  it  is  that  Congress  can  do  nothing  in  that  direction. 
As  we  have  already  said,  Congress  can  no  more  legislate  to  exclude 
slavery  from  a  Territory  than  it  can  from  a  State.  The  want  of  leg* 
islative  power  in  Congress  over  the  whole  subject,  in  the  Territories 
as  well  as  the  States,  is  absolute,  because  it  is  one  of  localor  municipal 
concern,  and  no  legislative  power  whatever,  of  that  nature,  has  been 
given  to  Congress  by  the  Constitution.  What  Congress  cannot  do 
directly  it  certainly  cannot  do  indirectly.  The  pretence  that  it  may 
be  done  by  interposing  a  congressional  veto  upon  the  action  of  the 
territorial  legislature  in  this  case  is  too  shallow  to  veil  the  real  motive. 
Whatever  color  there  might  be  for  the  interposition  of  the  congres- 
sional veto  in  other  cases,  there  certainly  can  be  none  with  respect  to 
a  law  for  the  protection  of  slavery.  Such  an  exercise  of  the  legislative 
power  was  contemplated  in  the  territorial  act  itself.  That  act  spe- 
cially provided,,  in  the  second  section,  that,  when  admitted  as  a  State^ 
the  Territory  should  be  admitted  into  the  Union  with  or  without 
slavery,  as  might  be  prescribed  in  their  constitution  at  the  time  of  ad- 
mission. What  was  the  scope  of  that  provision  ?  It  looked  forward 
to  the  adoption  of  the  institution  of  slavery  by  the  people^  of  New 
Mexico,  in  their  territorial  condition,  if  they  desired  it:  for  of  what 
possible  avail  or  utility  to  them,  or  to  the  people  of  the  south,  for 
whose  benefit  it  was  adopted,  woul4  that  provision  have  been  if  the 
right  to  adopt  the  institution  in  the  Territory  had  not  preceded  the 
formation  of  a  constitution  on  its  becoming  a  State?  To  deny  this^ 
and  defeat  the  legislation  of  the  Territory  for  the  protection  of  prop- 
erty in  slaves  whenever  the  people  there  choose  to  adopt  such  legis- 
lation, would  not  only  be  a  usurpation  of  power  by  Congress,  but  a 
most  complete  abrogation  of  the  compromise  of  1850,  This  is  too 
plain  to  require  any  further  comment. 

Nor  can  the  power  of  Congress  be  exerted,  as  proposed  in  the  bill 
under  consideration,  without  a  departure  from  a  great  principle  of 
constitutional  right,  recognized  in  the  act  creating  the  territorial  gov- 
ernment of  New  Mexico,  and  without  an  entire  overthrow  of  the  right 
of  self-government  in  their  domestic  concerns,  which  has  been  solemnly 
conceded  to  the  people  of  New  Mexico  by  the  government  of  the  United 
States,  after  the  maturest  deliberation,  and  in  strict  consonance  with 
the  fundamental  principles  of  our  system  of  government. 

The  right  of  the  citizens  of  the  United  States,  in  their  capacity  of 
citizens  ot  their  respective  States,  to  enter  the  common  possessions  of  the 
United  States  acquired  by  conquest  or  treaty,  with  all  the  rights  apper- 
taining to  them  in  their  own  States,  and  to  be  protected  while  there  in 
the  enjoyment  of  these  rights  by  the  federal  authority  so  long  oa  th^ 
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undivided  sovereignty  of  the  United  States  is  exerted  over  them,  is  in- 
disputable, as  we  before  said,  under  the  principles  of  the  Constitution 
ana  of  the  public  law  of  nations.  This  right,  howevef ,  of  citizens  as 
individuals,  great  as  it  is,  is  subordinate  to  the  greater  rights  of  the 
citizens  of  the  United  States  in  their  collective  capacity,  when  organ- 
ized into  political  communities  with  the  consent  and  by  the  authority 
of  the  government  of  the  United  States.  Certain  rights  of  sovereignty 
within  their  national  limits  and  over  their  relations  with  foreign  coun- 
tries are  vested  in  the  government  of  the  United  States  by  delegation. 
But  the  absolute  sovereignty  of  the  nation  resides  in  tho  people  of  the 
several  States.  This  is  apparent  from  the  most  cursory  examination 
of  the  great  charter  of  our  government  as  originally  prepared  by  its 
framers.  But  the  fact  was  not  left  to  be  established  by  construction. 
The  convention  of  a  number  of  the  States,  at  the  time  of  adopting  the 
Constitution,  expressed  a  desire,  in  order  to  prevent  misconstruction 
as  to  the  extent  of  its  powers,  that  a  declaratory  clause  should  be 
added  to  it ;  and  this  was  accordingly  done  in  the  first  year  of  the 
national  existence  by  the  adoption  of  the  tenth  article  of  the  amend- 
ments to  the  Constitution,  which  declares  that  ^'  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States  respectively,  or  to  the  people." 

This  reservation*,  in  favor  of  the  people  as  well  as  of  the  States,  of 
powers  not  delegated,  could  have  no  possible  effect,  unless  it  was  to 
operate  in  their  behalf  when  they  passed  beyond  the  boundaries  of  the 
States  constituting  the  Union,  and  was  designed  to  secure  them  in  the 
possession  of  the  rights  of  self-government  in  the  common  possessioDS 
of  the  United  States  when  they  were  assembled  together  in  them  in 
sufficient  numbers  to  form  new  communities.  At  the  time  when  this 
express  reservation  was  made,  the  unoccupied  territories  of  the  United 
States,  lying  beyond  the  boundaries  of  the  several  States,  were  in  the 
course  of  rapid  settlement  by  ou|;  own  citizens  going  into  them  from 
the  States  to  which  they  had  respectively  belonged,  and  provision  had 
been  made  by  the  confederated  States,  acting  in  their  sovereign  capa- 
cities through  their  accredited  delegates,  for  the  exercise  of  the  right 
of  self-government  on  the  part  of  the  emigrants  in  the  ordering  of  their 
internal  affairs,  when  *^  five  thousand  free  male  inhabitants,  of  full 
age,"  were  shown  to  exist  in  a  particular  district  of  country ;  and  for  the 
erection  of  the  territory  occupied  by  them  into  a  State,  by  the  formation 
by  themselves  ''  of  a  permanent  constitution  and  State  government," 
whenever  such  district  contained  ''sixty  thousand  free  inhabitants," 
and  for  its  admission,  ''  by  its  delegates  into  the  Congress  of  the 
United  States,"  under  the  old  confederation,  ''on  an  equal  footing 
with  the  original  States."  The  reservation  to  the  people,  as  distin- 
guished from  the  States,  of  powers  not  delegated  to  the  United  States 
by  the  Constitution,  can  by  no  possibility  apply  to  the  people  as  citizens 
of  a  State,  for  there  the  citizens  of  a  State  are  themselves  ''  the  State." 
The  absolute  and  undivided  sovereignty  of  the  State,  resides  in  them  ; 
the  constitution  and  laws  which  form  the  government  of  a  State  and 
fashion  and  control  its  domestic  institutions,  are  but  emanations  of 
their  will,  and  subsist  or  disappear  and  take  new  shapes  at  their 
pleasure.    A  reservation  of  power  to  a  State  is  nothing  more  nor  less 
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than  a  reservatioQ  of  power  to  the  people  of  a  State  ;  the  reservation 
of  *^  powers  Dot  delegated/'  made  in  the  tenth  article  of  the  amend- 
ments to  the  OoDstitation,  ^^  to  the  people/'  in  addition  to  that  before 
made  in  the  preceding  words  ^^to  tne  States  respectively/'  must 
necessarily  have  been  intended  to  operate  in  some  manner  for  the  benefit 
and  advantage  of  ^Hhe  people  of  the  United  States''  as  contradis* 
tingnished  from  the  people  of  the  several  States  ;  and^  in  onr  opinion^  it 
does  ^0  operate  as  to  secure  to  them  the  rights  of  self-government  in 
the  territories  held  as  common  possessions  of  the  United  States  by  the 
national  authority  when  their  numbers  are  sufficient  to  constitute  a 
distinct  political  community,  and  there  is  nothing  in  their  situation 
which  makes  it  proper  or  desirable,  in  the  public  interest,  that  the 
exercise  of  that  right  should  be  temporarily  withholden  from  them. 

There  can  be  no  doubt  that  instances  have  already  occurred,  and 
that  they  may  again  occur  in  our  history,  in  which  it  is  not  only  the 
right  but  may  be  the  duty  of  the  national  government  to  withhold 
the  power  of  internal  self-govern  men t  for  a  time  from  the  people  of  a 
territorial  possession.  That  was  undoubtedly  the  case  with  respect 
to  Louisiana  and  Florida  after  their  acquisition  by  treaty,  because  of 
their  want  of  knowledge  of  the  practical  workings  of  that  system  at 
the  time.  And  it  is  also  possible,  when  the  exercise  of  that  ri^ht  has 
once  been  conceded  to  a  political  community  occupying  a  Territory  of 
the  United  States,  that  it  may  become  necessary  to  withdraw  the  power 
to  do  so,  as  it  is  likely  will  be  the  case,  at  no  distant  day,  hereafter^  in 
regard  to  Utah.  The  political  sovereignty  of  the  United  States  can 
only  be  divested  in  one  of  two  ways,  viz :  by  the  voluntary  relinquish- 
ment of  the  Territory,  which  would  result  from  returning  it  to  its 
former  possessor  by  treaty,  or  the  entire  abdication  of  all  power  over 
it,  without  such  a  return  to  its  former  possessor,  so  that  it  would  be- 
come an  independent  State,  with  all  the  rights  of  both  internal  and 
external  sovereignty,  like  any  other  independent  State  of  the  world  ; 
or  by  its  admission  into  the  Union  as  a  new  State,  under  the  Consti- 
tution, when  it  would  also  become  a  sovereign  and  independent  State, 
but  so  situated,  under  the  paramount  authority  of  the  federal  Consti- 
tution, that,  though  left  to  exercise  the  internal  and  permanent  rights 
of  sovereignty  within  its  own  limits,  it  would  be  obliged,  whilst  it 
remained  a  member  of  the  federal  Union,  to  permit  the  federal  gov- 
ment,  in  virtue  of  the  delegation  made  to  it  through  the  Constitution, 
to  exercise  all  her  external  rights  of  sovereignty  concerning  her  rela- 
tions with  foreign  states,  whether  of  peace  or  war.  Until  the  divesti- 
ture of  the  sovereignty  of  the  United  States  over  a  territorial  possession 
in  one  of  these  ways  it  continues  to  exist.  Any  delegation  of  political 
power  for  its  government,  while  in  a  territorial  condition,  is  necessa- 
rily temporary  in  its  very  nature,  and  is  liable  to  be  resumed  by  the 
federal  government  whenever  the  public  good  requires  it,  and  the 
resumed  power  may  be  delegated  anew,  to  oe  exercised  in  some  new 
manner,  lor  the  preservation  of  the  rights  and  the  advancement  of  the 
interests  of  the  people.  It  is  only  in  an  extreme  case,  however,  when 
the  danger  is  imminent  and  tho  advantage  great,  that  a  resort  to  the 
resumption  of  the  political  power  once  granted  to  the  people  of  a  Terri- 
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tory  for  their  temporary  government  Rhould  be  resorted  to.     But  the 
right  itself  is  a  necessary  incident  of  the  power  and  right  to  govern. 

In  the  exercise  of  the  power  to  govern  a  Territory,  the  government 
of  the  United  States,  it  is  true,  has,  from  necessity,  the  sole  right  to 
decide  upon  the  manner  in  which  it  is  to  be  exerted.  But  this  is  not 
an  absolute  right  to  be  exercised  at  its  mere  discretion.  It  is  to  be 
exerted  through  the  agencies  appointed  by  the  Constitution,  and  in 
obedience  to  its  principles.  The  United  States  cannot  provide  for  the 
regulation  and  control  of  the  rights  of  property,  and  of  the  rights  and 
duties  of  men  in  their  various  relations  with  each  other  in  the  Terri- 
tories, by  a  direct  exercise  of  legislative  power  through  Congress. 
This,  as  we  have  before  shown,  is  impossible,  because  no  legislative 
power  over  such  subjects  is  vested  in  Congress  by  the  Constitution. 
The  only  mode  in  which  it  can  be  eflFected  is  by  the  organization  of  a 
territorial  government,  and  conferring  upon  it,  in  the  exercise  of  the 
national  rights  of  sovereignty,  such  political  powers,  to  be  exerted 
through  the  agency  of  persons  appointed  by  the  executive  authority 
of  the  United  States,  or  elected  by  the  people  of  the  Territory,  a«  may 
be  necessary  for  the  attainment  of  the  end  aimed  at.  The  last  mode — 
the  one  most  in  consonance  with  the  spirit  of  our  institutions,  and  which 
is  in  entire  accordance  with  Constitutional  principle — was  adopted 
in  regard  to  New  Mexico,  after  the  fullest  consideration,  and  under 
circumstances  of  such  national  solemnity  as  made  it  certain  that  the 
act  adopting  it  met  the  hearty  concurrence  of  the  whole  American  peo- 
ple ;  and  we  are  now  asked,  though  our  situation  is  absolutely  un- 
changed, to  overturn  that  great  work,  which  concerns  a  whole  people, 
upon  a  pretence  that  would  be  scouted  out  of  any  court  of  justice,  on 
an  issue  made  before  it  in  which  the  merest  personal  interest  of  a  sim- 
ple individual  was  involved! 

What  are  we  coming  to?  Is  it  the  intent  of  any  considerable 
portion  of  our  people  that  an  imperial  power  shall  be  hereafter  exer- 
cised by  Congress  in  the  territorial  possessions  of  the  United  States  ? 
Is  the  federal  government  to  put  off  '^  the  character  impressed  on  it 
by  those  who  created  it"  when  it  enters  into  our  common  territories, 
and  assume  ^'  despotic  powers  which  the  Constitution  has  denied  it  ?" 
A  great  judicial  authority  has  said,  in  a  late  recorded  opinion  of  sig- 
nal importance,  that  the  national  government  enters  into  our  common 
{possessions  ''  with  its  powers  over  the  citizen  strictly  defined  and 
imited  by  the  Constitution,  from  which  it  derives  its  own  existence, 
and  by  virtue  of  which  it  alone  continues  to  exist  and  act  as  a  govern- 
ment and  sovereignty?"  And  the  same  authority  adds  that  the 
federal  government  ^*  has  no  power  of  any  kind  beyond  it,"  &c.  The 
tendency  of  things  abroad,  even  in  those  countries  subjected,  almost 
from  time  immemorial  to  despotic  sway,  is,  to  the  exercise  of  all  the 
great  powers  of  government,  in  accordance  with  the  movements  of 
public  sentiment.  And  now,  we  would  ask,  Can  it  be  the  intent  and 
design  of  any  party  in  the  **  model  republic"  to  repudiate  the  exer- 
cise of  the  power  of  self-government  by  the  people  of  a  Territory  when 
it  can  be  safely  accorded  to  them  under  the  principles  of  the  Constitu- 
tion, and  that,  too,  at  the  very  time  when  imperial  France  is  engaged 
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in  introducing  the  principle  of  '^satisfied  nationalities  "  into  the  poli- 
tical system  of  continental  Europe  ? 

The  right  of  self-government  is  the  corner  stone  of  our  national 
edifice.  It  is  the  very  sun  of  our  political  system,  which,  by  its  per- 
vading force,  sustains  in  their  positions  the  various  governmental  bodies 
entering  into  it,  gives  t1iem  motion,  and,  by  its  continued  influence, 
enables  them  to  move  silently  and  harmoniously,  each  in  its  appro- 
priate sphere,  in  the  direction  required  for  the  promotion  of  the  interests 
of  the  common  whole.  Unhappy,  indeed,  is  he  among  the  American- 
people  who  cannot  see  and  feel  and  recognize  the  existence  of  this 
great  principle.  The  people  of  the  Territory  of  New  Mexico  are  now 
in  the  possession  of  this  right  within  their  own  limits  in  virtue  of  a 
delegation  of  political  power  rightfully  made  to  them  by  the  sover- 
eignty of  the  United  States  through  its  constitutional  organs,  and 
they  have  done  nothing  since  to  forfeit  or  make  them  unworthy  to 
exercise  it,  or  which  can  justify  Congress  in  any  attempt  to  withdraw 
it,  or  to  hinder  or  impair  its  exercise  by  them,  directly  or  indirectly,  in 
in  any  way,  shape,  or  manner  whatever.  And  for  that  reason,  and 
for  the  reasons  already  given,  we  now  say  that  it  is  our  settled  con- 
viction that  the  proposed  bill  is  in  direct  opposition  to  the  princinles 
of  the  compromise  of  1850,  which  were  recognized  and  established  in 
their  operation  over  the  Territory  of  New  Mexico  by  the  provisions 
of  the  organic  act  itself;  that  it  is  in  opposition  to  the  rights  of  the 
former  people  of  New  Mexico  under  the  treaty  of  cession;  and  that  it 
is  subversive  of  the  rights  and  privileges  under  the  Constitution  of 
the  United  States  of  the  citizens  of  the  several  States  who  are  at  this 
time  established  there.  And  we  therefore  respectfully  recommend 
that  the  bill  be  rejected. 

MILES  TAYLOR. 
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MILITARY  ROAD  FROM  FORT  UNION  TO  SANTA  Ft. 

[To  accompany  Bill  H.  B.  No.  200.] 


May  10, 1860. 


Mr.  BoNHAU,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  a  biU  to  pro- 
vide  for  the  completion  of  the  military  road  from  Fort  Union  to  Santa 
Fiy  New  MexioOf  report : 

That  Oaptain  J.  N.  Macomb,  captain  of  topographical  eneineers, 
March  9,  1858,  submitted  to  General  Garland,  commanding  the 
department  of  New  Mexico^  his  estimate  for  the  completion  of  the 
said  road,  from  which  it  appears  that  Congress,  on  the  3d  of  March, 
1836,  appropriated  $16,000  for  this  road,  and  that  the  sum  of  $35,000 
is  requisite  to  complete  it.     He  says : 

''  The  fact  of  the  *  road  from  Fort  Union  ^to  Santa  F6'  being  a  part 
of  the  great  mail-route  from  Missouri  to  the  largest  settlement  in  the 
Territory  of  New  Mexico,  and  it  being  the  only  portion  of  the  route 
upon  which  serious  natural  obstacles  to  easy  transit  exist,  is  deemed 
of  sufiScient  importance  to  justify  the  asking  for  such  a  sum  as  will 
make  the  road  at  least  equal,  in  facility  for  travelling,  to  the  natural 
road  across  the  plains^  which  constitutes  the  chief  portion  of  the 
route." 

In  a  letter  of  March  11,  1858,  addressed  to  Colonel  J.  J.  Abert, 
commanding  corps  of  topographical  engineers,  Washington,  D.  C, 
Captain  Macomb  says : 

^'  The  road  between  Fort  Union  and  this  point  (Santa  Fe)  has  been 
carefully  examined  by  me,  with  the  aid  of  my  principal  assistant,  who 
has  drawn  up  a  careiul  estimate  for  perfecting  the  road,  which  I  hope 
xuay  be  approved  and  the  amount  granted." 

Colonel  J.  J.  Abert,  chief  topographical  engineer,  in  a  report  to  the 
Secretary  of  War,  of  November  1,  1859,  says : 

*'  Military  road  from  Fort  Union  to  Santa  Fk. — The  balance  of  th^ 
appropriation  has  been  exhausted  in  opening  the  communication 
between  parts  of  the  work  previoiisly  executed,  so  that  all  of  the  new 
work  is  made  available,  though  a  narrower  road  has  been  adopted  for 
the  want  of  funds. 

<<  There  is  requisite  to  complete  this  road  $35,000/' 
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Your  committee  report  back  the  bill  with  a  recommendation  that  it 
do  pass,  and  that  Captain  Macomb's  estimates  be  printed  as  a  part  of 
this  report. 

MiUTARY  Department  op  New  Mexico, 

Santa  Fe,  N.  M,,  March  9,  1858. 

General  :  For  the  purpose  of  carrying  out  the  views  of  the  Hon, 
Mr.  Otero,  as  expressed  to  you  in  his  letter  of  the  19th  November, 
1857,  I  would  respectfully  suggest  that  he  be  requested  to  ask  from 
Congress  the  appropriation  of  the  following  named  sums,  to  wit : 

1st.  For  the  completion  of  the  **  military  road  from  Fort  Union  to 
Santa  Fe,"  in  the  Territory  of  New  Mexico,  as  by  estimate  in  detail 
herewith  submitted,  $35,000. 

2d.  For  explorations  and  surveys  to  ascertain  the  most  feasible 
routes  for,  and  the  probable  expense  of,  constructing  the  following 
named  military  roads  and  bridges  in  the  Territory  of  New  Mexico : 
Providedy  that  such  sums  as  may  remain  of  said  appropriations,  after 
paying  the  expenses  of  surveys,  explorations,  and  estimates,  shall  be 
applied  towards  the  construction  of  said  works  respectively,  viz  : 

Military  road  from  Fort  Union  to  Taos,  $10,000. 

Military  road  from  Taos  to  Fort  Massachusetts,  $10,000. 

Military  road  from  Santa  F^  to  Fort  Stanton,  $20,000. 

Military  road  from  Albuquerque  to  Fort  Stanton,  $17,500. 

Military  road  from  Albuquerque  to  Fort  Defiance,  $15,000. 

3d.  The  sum  of  $10,000  for  minute  examinations  and  surveys,  and 
the  preparation  of  estimates  for  constructing  permanent  bridges  across 
the  Bio  Bravo  del  Norte,  at  or  near  the  following  named  points, 
to  wit: 

One  at  or  near  Fort  Massachusetts ; 

One  at  or  near  Canada ; 

One  at  Albuquerque,  or  at  Ysleta  ;  and 

One  at  a  suitable  point  in  the  county  of  Doila  Ana. 

There  are  doubtless  many  points  in  the  vicinity  of  the  above-named 
routes  where  it  is  desirable  to  have  some  reliable  means  of  furnishing 
permanent  supplies  of  water,  but  it  may  probably  be  deemed  expedient 
to  await  the  result  of  the  experiments  in  artesian  well-boring  (now  in 
progress)  before  deciding  upon  the  plan  for  effecting  this  end. 

The  fact  of  the  ^'road  from  Fort  Union  to  Santa  Fe"  being  a  part  of 
the  great  mail-route  from  Missouri  to  the  largest  settlements  in  the 
Territory  of  New  Nexico,  and  it  being  the  only  portion  of  the  route 
upon  which  serious  natural  obstacles  to  easy  transit  exist,  is  deemed 
of  sufficient  importance  to  justify  the  asking  for  such  a  sum  as  will 
make  the  road  at  least  equal  in  facility  for  travelling  to  the  natural 
road  across  the  plains,  which  constitutes  the  chief  portion  of  the  route. 

All  of  which  is  respectfully  submitted  by  your  most  obedient  ser- 
Tant^ 

J.  N.  MACOMB, 
Captain  Topographical  Engineers. 

Brigadier  General  J.  Garland, 

Commanding  Department  New  Mexico. 
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MILITARY  ROAD  FROM  FORT  UNION  TO  SANTA  FE. 


Ustimate  for  the  completion  of  the  road  from  Fort  Union  to  Santa  Fe^ 

New  Mexico. 

From  Santa  ¥k  to  the  Arroyo  Hondo^  fivB  miles  and  three 

chains $1|500 

From  the  Arroyo  Hondo  to  the  Bock  Corral^  four  miles  and 

twenty-six  chains 4,500 

From  the  Bock  Corral  to  El  Canon  de  Apache,  hy  present  main 
road,  four  miles  and  fifty-nine  chains,  and  by  trails  which 
can  be  improved,  two  miles  and  thirty-nino  chains 8,500 

From  the  mouth  of  Caflon  de  Apache  to  El  Arroyo  de  Pecos, 
by  present  road  ten  miles  and  seventy-three  chains,  and  by 
trail,  which  can  be  improved,  nine  miles  and  sixty-four 
chains 10,500 

From  El  Arroyo  de  Pecos  to  San  Jose,  crossing  of  the  Pecos 

river,  eighteen  and  ah^lf  miles • 7,600 

From  San  Jos4  to  Tecalote,  fifteen  and  a  half  miles 6,600 

From  Tecalote  to  Las  Vegas,  eleven  miles 3,500 

From  Las  Vegas  to  Fort  Union,  by  one  route  thirty  miles,  by 
another  twenty-seven  miles *..      4,500 

Bridges  across  the  rivers  Pecos,  Moro,  Sapello,  and  Gkllenas, 
$1,000  each ,*. 4,000 

51,000 
From  which  deduct  amount  appropriated  for  this  road  by  act 

of  3d  March,  1855,  No.  58,  chapter  clxix 16  000 

Making  amount  requisite  to  perfect  this  road 35 ,000 

Respectfully  submitted  to  General  Garland. 

J.  N.  MACOMB, 
Captain  Topographical  Engineers. 
Santa  Fe,  New  Mexico,  March  9,  1858. 
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36th  CJoKaBHB, )     HOUSE  OF  BEPRBSENTATIVES.    C  Bbpokt 
l8t  Seasim.    $  (  No.  610. 


RICHARD  CHENERr. 

\To  accompany  Bill  H.  B.  No.  171.] 


Mat  10, 1860. 
Mr.  Scott,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  the  memorial  of  and  biU 
No,  1*11  y  for  the  relief  of  JSichard  Chenery^  were  referred,  report: 

That  this  claim  is  for  compensation  for  one  hundred  thousand 
pounds  of  beef  furnished  the  United  States  agents,  at  eight  cents  per 
pound,  and  by  them  fed  to  the  Indians  on  Russian  river  and  Clear 
lake,  in  the  State  of  California,  in  the  months  of  March  and  May,  1852. 

The  facts  as  set  forth  in  the  memorial  and  accompanying  papers 
are  clearly  established,  to  wit:  The  Indians  at  that  time  were  in  a 
Tery  turbulent  condition,  and  it  was  only  with  the  utmost  exertion 
that  an  outbreak  was  prevented.  They  wanted  and  demanded  to  have 
large  supplies  of  beef  furnished  them  by  Colonel  McKee,  the  United 
States  Indian  agent — threatening  hostilities  and  plunder  on  the  white 
settlements  if  their  demands  were  refused,  as  they  were  destitute  of 
food  to  live  upon  ;  they  had  been  removed  from  their  favorite  hunting 
grounds  by  the  commissioner,  and  demanded  the  fulfilment  of  the  od- 
ligations  which  the  commissioner  had  entered  into  on  behalf  of  the 
government.  But  Congress  had  failed  to  make  any  appropriations, 
and  the  department  at  Washington  had  consequently  no  funds  on 
hand  to  meet  these  engagements.  Colonel  McKee,  in  view  of  the  cir- 
cumstances, stated  the  facts  to  Mr.  Chenery,  and  solicited  him  to 
furnish  the  one  hundred  thousand  pounds  of  beef  required  at  that  time 
for  the  use  of  the  Indians,  and  to  receive  in  payment  his  certificate 
showing  the  purchase ,  which  certificate  he  assured  Mr.  Chenery  the 
government  would  doubtless  pay  with  promptitude.  Mr.  Chenery 
furnished  the  beef  accordingly,  and  accepted  the  certificate  from 
Colonel  McKee,  signed  by  himself  as  United  States  Indian  agent  and 
United  States  disbursing  agent,  which  certificate  accompanies  the 
memorial,  and  certifies  ^^  that  there  is  due  to  Mr.  Bichard  Chenery 
from  the  United  States  the  sum  of  eight  thousand  dollars  ($8,000) 
for  one  hundred  thousand  pounds  of  beef  delivered  according  to  con- 
tract to  Qeo.  P.  Armstrong,  temporary  Indian  agent  for  the  tribes  on 
Bussian  river  and  at  Clear  lake,  as  per  said  Armstrong's  receipts, 
dated  March  23  and  May  23,  1862^  which  amount  shall  be  paid  to  said 
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2  RICHARD  CHENERT. 

Gheneryy  or  his  order^  on  return  of  this  certificate^  out  of  the  first 
money  that  may  come  to  my  hand  from  the  Indian  department  and 
applicable  to  snch  purposes ;"  signed  B.  Mckee,  United  States  Indian 
agent,  and  also  disDursin^  agent  for  California. 

There  being  no  question  that  the  beef  for  which  compensation  is 
•claimed  was  furnished  to  the  officers  of  the  government  in  good  faith, 
and  applied  successfully  to  prevent  hostilities  and  a  cruel  war  of  exter- 
mination between  the  whites  and  Indians,  in  furtherance  of  the  policy 
adopted  by  Congress,  there  can  be  no  question  that  the  government 
ougnt  to  pay  for  property  so  applied  to  public  uses,  and  the  committee 
accordingly  recommend  the  passage  of  the  bill. 


L* 


ti 


^1 


*■  .1 


ll ' 


//■' 


^ 


r  ^ 


^ 


;*'   ! 


I 


I' 


I 


^ 


i'l   I 


J    " 


\'    ) 


